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NOTICE 


In iSSa, the Government of India printed at Calcutta 
a ManvLial of the Land-Temires mid Land-Revenue 
Systems of British India, which was written by me under 
the orders of Government. The edition was exhausted in 
two or three years; but as about that time great changes 
in the law were under consideration, it was thought 
desirable to await the passing of the Bengal Tenancy Act 
(1885), the Oudh Rent Act (1886), and the Panjab Land- 
Revenue and Tenancy Acts (1887)—to say nothing of 
minor enactments—before preparing a new edition. 

When (in 1888-9) things seemed ripe for a new issue 
corrected and brought up to date, I found that so much 
had to be altered and added, and that such improvements 
might be made, especially in the chapters on Land- 
Tenures, that it would be better to write a new book. 
The present work is therefore independent of the original 
volume, except as regards a very few pages. It has also 
been illustrated by maps. In this form it is much larger, 
and may be less adapted for the purposes of some officials 
who have to pass an examination in Land-Revenue subjects : 
on the other hand, it will have become, I hope, much better 
suited to the needs of others ; and it is certainly more 
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CHAPTER I 

IKTRODUCTORY. 

Tnr. student -who approaches the subject of Indian Land- 
tenures, and of the systems under \vhich the State levies 
a revenue from the land, has probably a vague idea that 
he is about to enter on a terra -incognita or to plunge into 
some mysterious and unintelligible darlmess. A few words 
of encouragement at the outset seem therefore desirable. 
I do not vnsh to pretend that the subject of land-tenure 
is free from difficulty, still less that it is impossible to 
be in doubt regarding many questions which have to be 
decided on a comparison of more or less fragmentary 
evidence, some of which is traditional and much of it 
matter of direct or indirect inference. Holt Mackenzie, an 
eminent authority on Revenue matters—he was Secretary 
to the first Revenue Commission which originated the Board 
of Revenue for the North-West Provinces—said that he 
had been aU his life studying land-tenures without under¬ 
standing them; and the older text-books abound with 
remarks to the same general effect. But it should be 
remembered that Holt Mackenzie lived and studied in the 
early years of the present century, when village-tenures 
were only just discovered, and when everybody’s mind was 
filled with the one idea, that the only possible form of 
land-holding was by a landlord who let his lands to tenants 
at a stated rent. The early forms of property had not been 
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considered. No Hnxtlmusen, Von Maurer, De Laveleye, 
H. S. Maine, or Seebolim, had j^et arisen to set men think¬ 
ing and comparing and making use of the materials that 
were to he found in different countries. Sanskrit and 
Arabic literature and law were only beginning to be ex¬ 
plored, and no one had found out anything about the his¬ 
tory of the Ai'3’an conquerors and colonizers of India still 
less about the so-called Dravidian races which before the 
Ar3mn inroad had formed organized States in Central 
and Southern India, or about the Kolarian tribes whose 
remnants are still found in that part of Western Bengal 
called Chota (properlj’’ Chutiya) Nagpur, in the ‘SantM 
Parganas,’ and in the Vindhj^an Mountains which divide 
Upper and Central India. 

Our sources of information have immensely multiplied 
since those days. Not only have we works whose chief 
value is that they suggest the right use of materials—tell 
us how to extract the pure metal from the crude ore of 
tradition and semi-mjiihical literature, and to read the 
meaning of ancient forms and customs, but we have for 
nearly every district in India valuable materials in the form 
of ‘ Manuals ’ (for the Madras districts) and the volumes 
known as' Settlement Eeports ’ in other Provinces. I may 
explain that when the Land Eevenue Settlement operations 
of a district (or part of a district) are concluded, when 
rights have been recorded, and the interests of all classes 
in the land set down in due form, and when the assessment 
of the revenue on the field, the ‘ village ’ or the estate (as 
the case may be), has been determined,—the Settlement 
officer gathers up the results of his work in a printed 
volume (in English) which contains the history of the 
district and all peculiarities of its locale, its people and their 
land-tenures. In preparing this Manual I have studied 
some dozens of such reports. They are not indeed always 
easily obtained, nor are they light reading—especially to 

* I doubt wbetlier Holt Macken- States of modern Eajputana, or 
zie liad known Col. Tod’s Study of whether he knew of Col. Wilk’s 
the Aryan (Eajprit) tribes whoso Study of the Hindu State organiza- 
last permanent home was in the tion as exemplified in Mysore. 
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LAND SYSTEJrS OF BRITISH INDIA. [citap. r. 


unattainable^ with moderate study and a fair memory for 
facts. 

And as to the systems under which the Land-Eevenuc is 
assessed and afterwards collected, there is no excuse for 
regarding their stud}’- as of excessive difficulty, when there 
is scarcely a province that has not its Land-Eevenue and 
Tenancy Acts and Eegulations besides many hand-books 
and volumes of circular orders, and special Eeports. 
In the aggregate, no doubt, these documents form an 
extensive and even a forbidding literature; and they are 
often written so as to be puzzling to a beginner, or a non¬ 
official reader. A guide to them is necessary, and it is the 
express object of my present work to supply the need: 
whether the object has been in any degree satisfactorily 
attained, it wiE be for the reader to judge; but I may ex¬ 
plain, that I have endeavoured to give only the essential 
features of the Acts and orders, confining myself to what 
is really important and practical, while I have indicated in 
footnotes the soui’ces whence a more detailed knowledge 
may be obtained. 

May I be peimitted also to add a word of general 
explanation as to my method. It may be said that subjects 
are treated in too positive or even dogmatic a manner. 
But in the first place, space is limited, and room could 
not be afforded for many qualifying and apologetic para¬ 
graphs and for repeated drawbacks on the statements 
made. Moreover, a continued hesitancy, a suggestion of 
conflicting possibilities and an atmosphere of scepticism 
and uncertainty, is apt to be puzzling to a beginner; and it 
is beginners and ‘ outsiders ’ to the Eevenue official circle 
that have been kept in mind. I have endeavoured to give 
my authorities, and to state as fact only what is fairly 
receivable as such: if any one thinks the facts lead to other 


1 If by ‘ understanding ’ land- 
tenures we mean possessing a com¬ 
plete theory of origin and growth, 
perhaps land-tenures will long re¬ 
main ‘ not understood.’ But if we 
mean that we cannot accomplish 


the more modest task of getting an 
adequate knowledge of the/acte as 
they are, or as they have become, 
then I see no reason for supposing 
that we are or need he in any such 
position of difficulty. 
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conclusions tbnii those I have clraYui, lie yuU liave no gi-eat 
difliculty in -working out another view. Possessed in the 
lirst instance of a definite outline of the subject, oven if it 
is too strongly dra-wn in parts, the student -who afterwards 
goes into detail in Indian ofiicial life, -will fast enough dis¬ 
cover where he would prefer to draw tlio lines a little more 
faintly or uncertainly, or where ho would desire to give a 
different colour to the phenomena of landholding customs. 
The text will always afford a suflicient indication where 
there is room for an interpretation other than that which 
it adopts. 

With these few prefatory explanations I may at once 
jmoceed to the direct subject of the chapter. I have to dis¬ 
cuss certain general topics which it will be useful to 
explain by way of preparation for the studj' which we are 
to enter on. 


§ I. The term ‘India.’ 

Sir John Strachc}’’, in his admirable Lectm-es on India ^— 
a work Avhich I advise every student to read—has ali’eadj’' 
spoken of the dangers attaching to the use of a general 
term like ‘India.’ It is geographical onty. In no other 
sense is there any one country which can properly be called 
‘India.’ Within the confines of the ai’ea so marked on 
the map, we have a series of provinces inhabited by different 
races, and often speaking different languages. The in¬ 
habitants of the Panjilb for example—even in the same 
province—are so different, that a Peshawar tribesman in 
the north could hardly make himself understood at Delhi 
or Hisar in the south-east. Religious and other differences 
divide the populations, and racial antipathies are not 
unkno-wn: Sikhs have no love for Hindustanis, and a 
Bengali Babri ^ at Lahore is regarded as a foreigner almost 

' ‘ India,’ by Sir John Strachey. family, then a native gentleman 
London : Kegan Paul, Trench & in general. It is now commonly em- 
Co. (1888). I vol. ployed to designate a pleader, at- 

^ The term properly means a ca- torney, or office-clerk, 
det or younger son of a noble 
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as mucii as blie Englishman is. The mere fact that one 
portion of the general population is Hindu and the other 
Muhammadan is in itself a permanent source of difference. 
And there is little internal uniformity among those 'who are 
called HinduSj and little more than a semblance of it among 
the Muhammadan races, despite the fact of a common creed 
and a common form of -worship. 

Those who have read Sir A. Lyall’s Asiatic Studies 
know how protean in form Hinduism is ; local deities and 
deified personages are readily adopted, thus giving a 
different complexion to the worship of each locality: in 
fact there is nothing common to Hindus as a body, except 
certain social ideals and rules. Other-ndse the Hindu castes 
in the several provinces, have very little connection. The 
Sikh religion, again, is far removed from the Hindu ideal; 
and the great bulk of the peasant population of the Panj^b 
that is returned as ‘ Hindu,’ is so only in the sense that the 
people are not Sikhs and are not Muhammadan. They have 
learned a certain respect for Hindu festivals and for Brah¬ 
mans, because those ubiquitous caste-men travel everywhere 
and skilfully introduce at least a portion of their ideas; but 
the Hindu law of the books and commentaries is unknown 
to the Jat and Gujar and Rajput landholding peasantry. 

Even among Muhammadans, to say nothing of hostile 
sects of Shia and Sunni, great numbers are perfectly 
ignorant converts, kno-ndng nothing beyond the simple 
formuloj of the faith. In the Panjab, for instance, these 
people follow their local customs of inheritance; and it is 
perhaps chiefly the action of the law-courts that enforces a 
certain respect for the regular law in matters of marriage, 
divorce, minority and bastardy, otheiwise it is not known 
or respected in practice. In a word, the various castes and 
races in the different provinces diverge from one another as 
much (or more) as the people of Scotland do from those of 
Naples, or the peasantry of Normandy from the moun¬ 
taineers of the Tyrol. 

Common influences there are, which have extended far 
and wide. The Muhammadan conquest, for example, intro- 
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duced tbo use of Porsiau or Arabic terms reffardmer land 
all over India, and -with tbo terms, many practices and 
principles of Revenue management. And certain land- 
customs and family customs derivable from early Dravidian 
and Aryan traditions among Hindus, as u'cll as official 
titles derived from the Riijput State Sj’-stem, may be 
traced in provinces -widely separated. But -while wo shall 
take note of such wide-spread influences, and make the 
best use of the facts they disclose, wo shall not be misled 
into supposing that all Indian peoples arc more or less 
identical, or their ideas the same. Of the mistaken 
supposition of unity tlu-oughout ‘ India’ we shall soon meet 
with practical examples. I shall shortly have to explain 
how the same conditions of life have brought about 
everywhere the aggregation of the cultivating classes into 
gi-oups, which we call ‘ \-illagcs,’ but they are not all in one 
form. Yet we find the standard histoi-ies of Ipdia giving 
general accounts of the ‘ Indian Village ’ as if the form 
described was prevalent ever^'where and one general 
description sufficed for all. Another instance of confusion 
is perhaps more duo to the use of a common name than to 
any assumption of unity among the provinces. I allude 
to the term ‘ Zamindar.’ We first came in contact with a 
certain class of landholder in Bengal known by this name, 
and from the language of some of the earlier Regulations 
and minutes, it wordd seem as if the same form of landholding 
must exist everywhere. This of course is not the case. 
But unfortunately the vernacular term (in itself) means 
‘ holder ’ of ‘ land,’ and so it easily got used to designate 
entirely difierent things. It is applied to particular forms of 
landed interest, entirely special or local, it is also used in the 
widest sense to signify the landholding class generally. If 
you meet a peasant in Northern India, for example, and ask 
him who he is, he -will probably reply, ‘ I am a poor man— 
a zamindar.’ He does not mean that he is a great estate 
holder. 
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§ 2. Some common geographical terms used in India. 


Northern 

India. 

Southern 

India. 

Central 

India. 

Central 

Provinces. 


While we are on the subject of India, it may be well to 
explain some common terms used to denote different parts 
of the country which have often distinctive features, though 
they do not coincide with provinces or express divisions 
recognized for Government purposes. In reading these re¬ 
marks, the student should have a map of India before him. 

‘Northern India’ is applied to the part of the country 
which is north of the Vindhyan Mountains, and north-west 
of Benares or thereabout. ‘ Southern India’ applies to the 
province or Presidency of Madras, including part of the 
State of Hyderabad. ‘ Central India ’ wiU not be confused 
with the ‘ Central Provinces’; the former is an area really 
central, and consists mostly of Native States; the latter is 


a British province, having its capital in N%pur, and lies 


between the Tapti and Narbada rivers on the north-west, 


and the Wardha and Godavari on the south-east. 


The The ‘Dakhan,’ commonly written Dekkan or Deccan, 

is a convenient term which is employed to signify the part 
of India south of the Narbada river and inland of the 


GhAts or range of hills that run down the western as well 

as the eastern side of the Peninsula ; but it is not employed 

to include the whole of the Peninsula, and may be said to 

terminate southwards about the line of the Mysore State, 

and to include Hyderabad. Its southern limit is however 

The east rather indefinite. The eastern and western coasts of the 

coasts and Pcninsula are less commonly spoken of as the Coromandel 

their lull Malabai' coasts respectively. Along each, at a greater 
ranges. y , '' ° " 

or less distance from the sea-shore, runs a line of hills 
much more continuous on the west side than it is on the 


east. On the west side also the country between the crest of 
the hills (or ‘ Ghat ’ as they are called) and the sea-shore is 
more distinct in character than it is on the east. The sea¬ 
board, for instance, below Bombay to the Kistna river, is 
called the Konkan (Concan), and southward of that come 
the interesting and specialized districts of Kannada (Canara 
or Kanara) and Malabar. 
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1 niny inontion ihut * Ohiit,'ln>sidi.-s tncnniiig Iho liillnni£Co Olnit. 
is tln’ connuun Ijulimi tfnn for Jitiv jmss. j^or^e or 
p.’k^-soiro ioinling into tho hillfsi-Hpi'oiiilly in (Vntrnl, ICnstorn, 
jiml Soutlu'rn Intiia. (ho visitor who has tnkon tlio 

ilrivo up to Ocitaoninum]—(ho favourite summer 
rosiirf of the Soutliorn j^rosiflonoy—will roim-mher t!)a(. lio 
honnl the people talk of ‘o,iiug up the (MuiL'': so in 
nil tluso coimtrios the ilislri<’ts on (he ttplniuls are siiid to 


tJhat ’ or ‘ hfiliojliat.’ while (hose at the foot, are 


said to ho ‘ helow Ghfit ' or ' payin-Lrhat.’ 

We shall hoa.r mueh in tht' secpiol of native chiefs whoso 
freehold land is spidcen <»f as held on (lie ‘Gluilwiili* 
tenure, hecanse they lield the land five of revenue or on 
priviUtred terms, on condition of maintaining a force to 
keej> the passes int<i the hills clear of rohhers and jirevcnt 
raids on to the low-lvini: lands. 

‘Hindustan’ is a term which is projicrly applied to that ‘Hiiyl'i'i- 
norlhern-contral region that lies ahovc (ho Vindhyan 
r^Iountain.s and ahout the great plain or valley of tlio 
Gange.s river as far west as the datmiA. 

The ‘Panjiih’—(he land of the five (panj, P.) river.s or • I'anjjti).’ 
waters (tlh.P.) properly means the area houndedon the north¬ 
west hy the Sindh Sugar or Indus river- and contained 
between the Pivers Jihlam, Chinub, Piivi, Pifis and Sutlej 
(Satlaj). 

The tract.s of land between these rivers are called ‘ Doiibs ’ 'Doiib.' 
(between ‘ two-’‘ waters’), each distinguished by a .special 
addition: but ‘//?c Doi'i})" pt(r excel/ence is the great tract 
in the North-Western Provinces between the Gauges and the 
Jainna rivers. 


‘ The ■word ino.'in.s 'G.nlo’ or Inll.s, and doublloss clKOwlicro in- 

‘ pass.’ In tlio caso of Ooiacaimiiid land wlioro tiio iioojdo luivo never 

llicro Ik a lonj; natural cleft or gnlly Hccn (ho m>a, it moans the hig rivor 

in the hills along the side of wliicli of Iho locality. Tims in tho Simla 

the carriage road zigzags ujivards hills (ho poojdo •will loll yon that 

fii-st on to one plateau and then on .sucli and such a stream (nndi or 

to tho liighcr one. mila) runs into tho ‘ Sagar,’ or great 

* The word Sagiir is shown in Kiver—Sutlej in those parts—at 

tho dictionaries as meaning such and such a point. 

‘ocean,’ hut in tlio P.anjah and its 
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lO LAND SVSTKMR OF BPlTI.Sn INDIA. [ciiai-. i. 

§ 3. lionarJiS cthoui the Proviriccft. 

In Chapter II a list i.s given of all the provinces or 
administrative divisions of Briti.sh India. A few remarks 
may bo here made as to the meaning of the names and 
what territories the}' include. 

Commencing with the north, I have already explained 
the term ‘ Panjab ’—but have to add that the Panjfdj as (t 
province extends bej'ond the Indus to the north-west, and 
includes also the countiy beyond the Sutlej up to the Jamnii, 
where the ‘ North-Western Provinces ’ begin. Biliichistan, 
coloured as British temtory on modern maps, is a separate 
political Chief Commissionership, and is not part cither of 
Sindh or of the Panjfd:). 

The ‘North-Western Provinces’ consist (1) of the ti-act 
known as ‘ Eohilkhand,’ because it was the site where the 
Rohillas or Bohelas, a tribe of adventurers from Afghanist.'in, 
established a cruel and oppressive rule till they were dis¬ 
lodged at the end of last century. (2) ‘ The Doab ’ (as 
abeady stated) comprises all the districts between the 
Ganges and the Jamnji; (3) and the districts of Banda, 
Hamirpur, Jhausi, Lalitpur and Jahiun are in Bunddlkhand 
—the country which was formerly the site of the conquest of 
an Aryan tribe called Bundelii b (4) There remain the dis¬ 
tricts east of Oudh; and the group of permanently settled 
districts adjoining the Bengal frontier which,’ speaking 
generall}’^, form the old‘Benares Province,’ acquired in 1775. 
The provinces as a whole are called ‘North-Western,’ be¬ 
cause at first they formed part of the Bengal Presidency, 
and were ‘ north-west ’ of Bengal and Bihar. 

The term ‘ Bengal ’ is now generally used to mean the 
entire territory under the Lieutenant-Governor of Bengal. 
It includes (i) ‘Bihar,’ i.e. the districts north of the hills 
about Hazarib%h (the Rajmahal hills), as far east as the 
Mahanadi Biver. (2) Chota (or Chutiya) Nagpur, between 
Bihar and Orissa, occupying the western part of the pro¬ 
vince. (3) Orissa along the south-east coast, from near the 

^ Its name is still found in books pronounced like the English word 
as ‘ Bundlecimd,’ apparently to be bundle ! 
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Suhnrnntvklm liivor io (Ijo frontier of Mfulrnf«{-}) The 
‘Snnt/il I'.'irgnnnf^’ di^triot (ofien vriittcn Sunllml, «ml nlso 
ciillod in j^onio b> f)ks ‘ Santriliu’) is a Inlly tract of frontier 
connttv Iviinr to the ^ontli-we^t of the finiiLres niul extend- 
ing fiuin the river to tin* (diutiyjl Xagpnr honndnry. (')) 

* Betig.nl Prop.-r* is the re.^-t <'f the Province. ]hit it is 
nsnnl fniiher to liivide it into P.eng.nl (orl'entral Ihgignl), 
and Jvn‘'tATn ptengal; for the latter cotintrv is in niativ wavs 

V • » * 

di-'tinet: it include'^ the di^triets of (,'hittagong, Tippemh 
(Ti]ira), Koaeolly (XawiikhaH), and ns far north ns Maiin- 
^n^^ngh .and Bangpur. whilt'along the inouthsof thellhohU 
the country is known as the ‘ .Snndarhnntl/ atid consists of 
an ex(<*nt e>f .‘^wnnipy ‘ Delta ' country, intej-sected hy tidal 
creeks, and ooveriMi with dense jungle tind forest, except on 
the higher lands where cultivation is possihle. 

*-A.'-snm' has Been sejiarntcd from Itengal since nnd ‘A*.‘>nin.’ 

though ‘ As'''ain Proper* or the‘Valley districts’ rofei's to 
the districts (beginning Avith CJo.'lljirira) which lie along the 
valley of the Tistn river, the province as a whole includes 
the group of hill.s to the .south of the river, viz. the Garos, ■■ 
Xhtlsia, Jaintiyjl, S:c., nnd the districts of Sylhet nnd 
Cach.av. 

The ‘ Central Provinces ’ include the old ‘ Sfigar and ' Ccuimi 
2\arhada (Saugor and Ixerhudda) territories in the north and ^ 
north-west as well ns the Kinidr district, the Nagpur districts 
(escheated, on the death without heirs of the IBhonshi king), 
the ‘ Chhati.‘5garh plain,’ and Sanihalpur. These various 
parts will at once he understood by a glance at the map, 
and finiher details about their hi.story Avill he found in 
Chapter IE and in the chapters of the .sequel specially re¬ 
lating to the Central Provinces. 

None of tlie other presidencies or i^rovinces call for any 
general explanation. Purely local details aaIH be mentioned 
in introducing the special chapters relating to the various 
provinces. 

* Tliat is the present extent of of tlio coast between tlio .Subar- 
Orissa. The ‘ Orissa ’ of 1765—wlion nareklm river and tlio Hugbli (now 
the E. I. Company rceei\’cd tbo no.irly conterminous with the Mid¬ 
grant of ‘Bengal, Bihilr and Orissa’ naporc district. 

—referred only to the small portion 
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The 

seasons. 


Two 

princiijal 

liarvests. 


§ 4. Certain features connected with land.—Seasons and 

liarvests. 

It may be convenient to remark that everywhere they 
recognize three main divisions of the seasons—^the cold 
season, the hot season, and the ‘ rains.’ 

But of course there ai'e great local differences. In some 
parts, as in the south, the cold season is only marked by 
a slight diminution of temperature, and that for a short 
time. In the Panjab, on the other hand, the climate is tem¬ 
perate from November to March, and quite cold in December 
and January, often with sharp frosts ; while an intense heat 
reigns from May to September or October. 

On the southern part of the east coast, the N.E. monsoon 
brings rain in November or later, but in other parts of India 
there is no rain at this time; what rain falls in the cool 
season falls in December or January and is due to other 
causes. 

The general rainy season is due to the S.W. monsoon, 
which brings rain from the end of May to September, vary¬ 
ing of course in the direction of beginning earlier or later, 
lasting a longer or shorter time, in different parts. In some 
parts the rainy season is a matter of occasional downpours 
between June and September; in others there is a steady 
wet season from the end of May often to half through 
October. Again, there are almost rainless regions, where the 
‘ rainy season ’ does not mean much, and where cultivation 
is only possible by the aid of river-overflow, or canals 
taken shorter or longer distances inland and wells sunk 
where the subsoil is still moist by percolation from the 
river. 

The general division of the year into a dry season (part 
of it colder than the rest) and a rainy season, has commonly 
resulted in the people of a large part of India recognizing 
two main harvests, one called ‘ rabi’ ’ (A.) or by Hindi 
names as Hari, &c., and the other ‘ Kharif ’ (Sawani, &c.). 
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These terms ■will be remembered because they constantly 
occur, and regulate many matters coimected -with land- 
administration. 

The ‘ rabi (or spring) harvest, in Northern and Northern- 
Central India, consists mainly of wheat, barley, and a pulse 
called bj’- the English ‘ Gram ’ {Ciccr arietinum). It is 
often the principal harvest, sown about October ^ and 
reaped in April to May. The ]^arif (or autumn) harvest 
(so'wn as soon as the rains set in) ripens in October and 
November or earlier, according to the staple grown. Sugar¬ 
cane, which is an important item of this harvest, does not 
ripen till later, and is frequently cut graduall}’^, and is not 
oft' the ground all the winter. 

‘ The ]^arif ’ is the time when the millets and maize 
grow, and also fodder for the cattle. In Bengal the great 
rice harvest is the Kharif 

All these dates and details vary from place to place, but 
as a general indication they wiU be useful. 


§ 5. The Agricultural and the ‘ FasU ’ Year. 

When Akbar began his reign, he desfred to adopt an 
universal official year, which should correspond to the 
harvest seasons better than the Hijri jmar (with its 
changing lunar months) or the Hindu Samvat era. He 
began with the loth Sept. 1555 (a.d,), and arbitrarily 
called it ‘ Fasli 963,’ being the Hijri year of his ascending 
the throne. This era (which can be found by deducting 
59a, or 593 according to the month, from the year a.d.) was 
used for all Kevenue accounts. The ‘Fasli’ in use in the 


’ Having once indicated the cor¬ 
rect spelling of ‘ rabi,’ we will here¬ 
after use ‘ rabi ’ (without accents) 
for simplicity of printing. 

- The land having been ploughed 
and prepared towards the close of 
the rains. 

^ People have an idea that the In¬ 
dian populations live on rice. The 


general cultivation of rice is by no 
means widely extended, and is con¬ 
fined to Eastern and Central Bengal, 
to Lower Burma, and to the moister 
parts of Madras and Bombay. Eice 
is locally cultivated elsewhere, of 
course, but is regarded as a luxuiy 
rather than as a staple food. 
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Bombay, and in Madras. A ‘ tank ’ does not mean a rectan¬ 
gular masonry-lined reservoir:—that sort of tank is no 
doubt common, but mostly for bathing or in connection 
with a sacred place or temple. The irrigation tank is 
in fact a suitable soil-depression, storing up the rain and 
drainage water, and varying in size from a pond filling 
the upper part of a small valley, to a vast lake covering 
hundreds of acres. The tank is closed in by an embank¬ 
ment of earth and masonry, or both. In some cases 
this is an enormous work, and the bursting of it is the cause 
of great destruction to agriculture. The ' tank ’ is always 
so situated that the rain water reaches it by fiowing down 
all the water-courses, hill-sides, &c. of the neighbouring 
hills—^it is in fact the catchment area of the high land. 
An escape is afibrded in case the water threatens to over¬ 
top the embankment. In some cases the tank represents 
a lake which is never dry: in others, the whole of the 
water is run off or dries up early in the season, and the 
bed, enriched with slime, and moistened by the previous 
soaking of the water, is ploughed up and cultivated. 


§ 7. Orthography of Vernacular Names. 

The mention of Indian provinces and some of their 
general features has already led me to introduce local 
terms, and this again suggests the question of the method 
of writing the native names of places, and the words 
indicating tenures, offices, and persons, and how far 
the use of such terms untranslated is permissible. Two 
methods of writing' are possible—one is to endeavour to re¬ 
present the word as pronounced, by writing it phonetically 
or with such English letters and syllables as the writer thinks 
will convey the desired sound. The other is to trans¬ 
literate the real word into Boman letters. Unfortunately 
for the first method, English vowels (at any rate) have no 
unifoiTU value or sound maintained under all circumstances: 
hence it is impossible to be sure what sound is meant to be 
represented. Especially in the case of ' out-of-the-way ’ 
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Tvords. It is only a limited number of words that can be 
phonetically written with fair certainty. The method 
therefore neither gives the true word, nor does it give the 
raxi] 2>rommciaiion, because hardty two peojde would read 
the combination of letters in the same wa}’’. I have 
adopted then, perforce, the other plan, wherever possible. 
I give the veniacular word transliterated into the Roman 
character^. At any rate this represents the true loord, 
though it does not indicate the pronuneiation. 

But this latter is of little consequence, because the value 
of the vernacular vowels being fixed and uniform, the 
student has only to master a very few rules or principles 
in order- to pronounce quite accurately enough to be 
intelligible. And I wish at once to give the necessary 
instructions applicable to the reading of the vernacular 
terms throughout the book. Speaking generally, the words 
are read as if they were Italian—or with the ‘ continental ’ 
sound to the vowels. The short vowels are jjrinted plain, 
the long (or broad sound) vowels have an accent. Thus:— 

Uuiformly sounded as 

a — = must — mast 

i — i = pit — peat 
u— u = puU — pool 

Of the other vowels ‘ e ’ is always like the French e in 
‘tete,’ so that the Hindi word ‘pet’ (=stomach) is pro¬ 
nounced like the English word ‘pate,’ and not like the 
word ‘ pet,’ and an accent is not ordinarily required. In 
a few instances, I have put an accent on the (d) so as 
to remind the reader. And in Southern Indian names 
I have always added the accent, because there they use 
a short S sound as well as the long d. 

‘ 0 ’ also needs no accent; it is always long as in ‘ depot,’ 
not as in ‘ pot.’ Thus we speak of Gond tribes—Goand, not 
short as in ‘ pond.’ 


^ In order to indicate tjie origin is Persian ; Pj. means Panjabi; A 
of the terms, a capital letter is often Arabic, S. Sanskrit, and H. a Hindi 
added: thus P. means the word dialect. 

0 


VOIi. I. 
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Of the diiMiongs, ‘ ai ’ is always pronounced like the 
English ‘ eye ’ (not like ‘jay ’). ‘Au ’ is as in ‘ bough ’ (not 

as in ‘ awe ’). 

As regards the accented and plain vowels, short ‘a’ 
has the sound of ‘’ in ‘ organ,’ never of ‘’ in ' pan.’ 
As this vowel naturally inheres in every Sanskrit or Hindi 
consonant, it is constantly occuriing, and attention to 
this one rule will almost secure a tolerable enunciation of 
words. ‘Parasu-Rama,’ e.g., must be read like the English 
syllables purr-us-soo-Rama, and not as if it were the 
English ‘ parasol ’ or ‘ rammer.’ 

The accented ‘ a ’ is alwaj's broad. ‘ Allahabad’ has all 
the ‘a’s,’ except the first, as in the French ‘gateau’ or 
Italian ‘ lago.’ 

The ‘ i ^ is as in the English ‘ pit,’ and the accented ‘ i ’ 
as our ‘ ee,’ or ‘ea ’ in ‘ cheat’; thus, Pitika(Pity-kah),pLlibhit 
(Pee-lee-bheet). 

The ‘u ’ is always as in ‘push’ or ‘put,’ never as in ‘jug,’ 

‘ pug ’ (which latter sounds would be supplied by short ‘ a,’ 
without any accent, as above described). 

The accented is ahvays as our ‘oo’ and never the 
‘ you ’ sound peculiar to English. Thus read ‘ Telugu ’ as 
Teloogoo, not as ‘ Tell-you-gou,’ and ‘ puram ’as in ‘ poor,’ 
not ‘pure.’ 

Of consonants little need be said. The ordinary reader 
need not attempt the niceties of sound ; but I may mention 
a general distinction in t’s and d’s (which are very common 
letters), viz. that some are dental (pronounced with a touch 
of the tongue agaiust the teeth), and others palatal (touch 
against-the palate). The latter are distinguished by a dot 
under the letter. 

These dots will however not concern the ordinary 
student, and are retained for the use of those who are going 
to learn the vernacular dialects regularly. 

‘ Th ’ is not sounded in any Indian dialect as a sibilant 
(i. e. like ‘ thin ’ or ' that ’). It is simply a hard ‘ t ’ with a 
slight aspirate after it. 

The gutturals ‘kh’ and ‘gh ’ of Arabic and Persian words 
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are indicated by dra-wing a lino under the two letters, thus— 
‘kh’ and ‘gh ’ (pronounced like ‘ loch’ in Scotch). 

The Arabic consonant 'ain is a sound the student need 
not trouble himself to try and pronounce; it is hardly 
noticed except in writing, and is represented by the 
a2)ostroplic (or b}’' a’) at the end of a word. Thus ‘jama’ ’ 
=a total sum; ra’i3’at=a subject, a cultivating tenant, 
*■ mu’af ’=pardoned. 

As there arc two letters‘k’ in the Perso-Arabic alphabet, 
one distinguished by the long ‘ tail ’ and the other by two 
diacritical points, in the native character,—I use ‘ k ’ for 
the former, and ‘ q ’ (without anj'^ conventional ‘ u ’ added) 
for the latter. 

The letter ‘ y ’ is ahuays a consonant, and is never used 
as a vowel in transliterating. 

When an ‘ n ’ is intended to be merely a nasal inton¬ 
ation, not a distinct letter, it is written with a dot ‘ ’ 

and then it is hai-dly sounded: e.g. ganw=a village, which 
is pronounced like ‘ gow ’ with a nasal intonation. 

‘ G ’ is ahvays hard, never as in ‘gin,’ which would be the 
‘ j ’ sound. I have only to add that these instructions sufldee 
for all words in Sanskrit, Arabic, Persian, Hindi, Hindustani, 
Bengali, Mard,thi, &c., i.e. for Northern, Eastern, Western 
and Central India, and to a great extent in Madras also. 
But in this latter Presidency there are several separate 
languages—Tamil, Telugu, Canareso and Malayalam; there 
are also many names which are virtually Anglicized, and 
I have not knowledge enough—if any change were de¬ 
sirable—to restore a strict transliteration. In Burma also 
the language is wholly different, with a variety of 
additional vowel-sounds, and a transliteration system has 
not yet been fixed. In writing about that province I 
could, therefore, only adopt the common spelling; but the 
native words I have used are very few, and by giving 
accented vowels the value above assigned, no great error 
will be perceptible. 
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lunul'ev t'f veni:\o\il:ir ivvonuo terms Imve not only come 
into ime in the common speech ef the people, hut 
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In iju: JVi>inn survivnls fro>n (ho Kovomie Sv.s(om of 

(ho Mtiljnionm'irsn Ihnpiro. How ftir nmy wt' tj;:o (ho 
origitinl \vttr>i< in n In'olc of (his kiinl, nnd )u>\v far should 
We \ise (ranshdiiMis ? Xo donh( (ho jdain rule is, when 
writinj^ hhudi'di. (o use ICnjdish wonls. Bn( in nin((ors of 
Innd-iwenno nitd lnnd>(<‘nnro (hero nro norossnrily ninny 
of (he local nini i^onend (onus v.'hich have iu» oxaot 1‘higlish 
equivalent; (hoy repro‘-en( ins(i(u(ions. oflioos, customs 
nnd forms of ]irooee<Hni» which <h> not helong (o anything 
Knglish nr in Kngland. Sooner or Inter (ho render wilHind 
it neceS'-ary to know fnmilinrly n few of the common land- 
terms, nml wlien he h.ns nm*'(ered (ho not very onerous 
(ask. he will find (he Vernacular wonls hoth shorter nml 
more oNprc'^-ive (hnn any attempted JCnglish .‘;uhs(itutos. 

1 cannot pn-teiid to any system in determining Avhon to 
use an hhiglish mid Avlu-n an Indian term; 1 can only (rust 
to the method adopted proving practically convoiiiont. 

I have everywhere used the Kngli.sh word ‘ village ’ as vnin's-. 
the commonly accepted tspiivalont for the group of lands 
which is called in Kevonuo or oflicinl laimuago ‘Maura,’ or 

C* O 

‘Dili’ (!’.). or in Hindi dialects g:inw, gnlma, ganm, See. 

But the reader will at once understand that by ‘ village ’ 
we do not mean a small collection of houses M-ith a green, 
a few shops, and a church-spire rising above (ho ‘ imme¬ 
morial elms’; wo mean alwn^'s (( (/roup of himlhohU'Ofji^ 
CHj(jrc<jaicd in one pho'cx (hero is generally one, or more 
than one. group of dwellings situated somcwlicro in the area, 
and the ‘ village ’ has a common tank, gravcj’ard and cattle- 
stand, and prohahlj' an area of scrub jungle and gracing 
ground attached to it. 

Again, I jnay well use the English term Headman to'ijc.vi- 
indicate the jierson who in some forms of village tenure is 
an essential j^art of the community,—an hereditaiy officer 
of some consideration. Even where such a person is not 
essential to the social constitution of the village, the 
Government has generally appointed or recognized a 
headman in some form or other, because it is more con¬ 
venient to deal with one man and make him the medium 
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tl.ir.' 


• iv.t.i; 

I’litwilri.’ 


‘ ICaniaiii. 

‘ Kul- 
karni.’ 


• Uaiyat.' 


(»r coininunicnlioD ntul tlu’ vt'pn'Hf'nlnlivt'. At llm fianu' 
Avliilo the iltjca wi‘11 (•iidh^Ii Io i’fj)ln(’c tla* 

l^tvnl varii'ly of lor.-ii imtiioji that oxihtA, it dofs 
not (rudinguisli lK>{\vt‘cn ont* fono ajul aiiotlit-i', an I ho 
veruaculnr Tho {<‘nn ‘ larnhavilar,* fur oxninplo, for 

(lie hoadinan, in tin* North Imlinn an<l Conhal I’rovinooa 
villa;y('s, at onco indioafus (Imt wo arc .‘.poalcint,'’ of a villaf,^^ 
of tho joint ty[io of which wo f;lial) aftorwards lioar, wliile 
•Mandal’ or ' IVit'd ’ at onco Miyut'.'-ts tin* other typo of 
villa^'O prevailing in Itongal ajid in Sonthorn India, 

Another very cotnnion IinlinJi rovomio iorni ia J'fthrarf. 
nicuniug the peivon who keeps the village, accounts, and, 
al)ove all. looks after the nia})s anil re(‘ords of 3'ights, and 
registers changes in land proprielundiip and in tenancies, 
•Sonic hooks call him ‘village accountant,’ olher.s ‘village 
registrar,’ hut neither term is .satisfactory. Synonymous 
with J\i(v'an' (in Northern India and the Central Pro¬ 
vinces) is the name ‘Karnam’ in the South, and ‘ Kul- 
karni' in the West. 

I am templed to illustrate my point hy one or two more 
examples, hccausc they will .sers'O at the outset to explain 
the most frequently used terms, wliich will occur at every 
page almost of our reading. 

The word ‘ ryot,’ as it is incorrectly written, is familiar as 
a word to English readers, and they mostly suppose it to 
mean ‘tenant.’ So it does to a certain extent; hut it 
marks also that it is ‘tenant’ of a sort which does not 
necessarily arise out of any con troc^ between a landlord and 
a cultivator, 

I vnite it ‘raij^at’ to save trouble, though in strict 
accuracy it is ‘ ra’iyat' (A.), meaning ‘ subject, protected,’ &c. 

In Bengal it has always been tho custom to call the 
village cultivators under the persons constituted landlords 


^ TJio villageheadni.nnw.ns ‘Piitel’ 
all over Central andAVestern India, 
‘Mandal’ in Bengal, and in tho 
North ‘Muqaddam’; but there are 
many other local names. In the 
joint-villages of Northern India tho 


licadmnn is not a natural part of 
tho sj’stem. Ho is onlj' one among 
tho heads of families selected to re- 
presont tliem "with tho Government, 
and primarily to pay in tho revenue 
due by the body. 
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on what classes, and to what extent on each respectively, 
the revenue burden is to fall. Considenu" what a larrre 
portion of the total population gets its living wholly or in 
part from the land, it is obvious that the detennination of 
landed rights and the record of everything which concerns 
the agricultural and social habits of the people is an 
immense business; consequently a knowledge of the 
land administration and of the records it requkes and the 
procedure it employs, is, in fact, a knowledge of the largest 
class of the population and of the conditions under which 
it lives. 

And as the collection of the land-revenue, and the 
management of all the aflaii's that are connected -with 
the maintenance of the land-holders in prosperity, demand 
a subdivision of the entire country into districts and minor 
official chai'ges, this subdivision and the hierarchy of officers 
which it entails, naturally becomes the basis of the entire 
administrative system. Considerations connected with 
it find their way into every department, the Post-office, 
the Irrigation department, the Public Works and many 
others. Nor is the territory organized and officers ap¬ 
pointed to the charge of each local area, merely with a 
view to collecting fixed sums of revenue at fixed dates. 
The administration has to take a sorb of paternal or 
^lord of the manor’ interest in the whole range of 
agricultural conditions. It is on this account that the 
Government is sometimes represented as the ‘universal 
landlord.’ The term, it is true, is used with some reference 
to the fact that the Government has the right over all 
waste and unoccupied land (as will be explained in the 
sequel), and that to secure its revenue it holds in a sort of 
hypothecation the ultimate right over every acre.* But 
there is more than that. In order that the revenue may 
not be reduced below what a prosperous country should 
yield, the State officers—among whom the District officer 
or Collector vested with magisterial powers, is the most 
prominent—have continually to watch the state of the 
country. They have to take note of the approach of famine, 
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and by suspending or even remitting the revenue in due 
time, prevent any undue strain being laid on the people; 
they have to watch the state of the crops, the failure of rain, 
the occurrence of floods, locusts and blight, the spread of 
cattle-disease, all of which may afiect the revenue-paying 
capacity of the land. They have to repress crime and other 
sources of social disturbance, which demoralize and tend 
to pauperize the people; to consider how estates may 
be improved and protected against famine, by studying 
the requirements of the district in respect of communica¬ 
tions which improve the market, of canals which render 
the waste cultivable, of drainage and embankment works 
and other improvements. Local Acts empower the Col¬ 
lector to distribute advances from the Treasury to enable 
the agriculturist to buy stock and to sink wells and 
undertake individual and local improvements; and this 
duty requires intimate knowledge of the land. 

Even education is not unconnected with the land system. 
Village schools and the dissemination of agricultural know¬ 
ledge are matters which indirectly—or perhaps I should 
say directly—affect the welfare of the villages, and thus 
affect their power to bear up against calamity and pay with 
ease instead of with pressure the demands of the State. 

Every officer of every department will in some way or 
at some time be brought into communication with the 
Collector, his records and his subordinate officials. 

The Police-officer has to deal with the village headmen 
and rural notables, who, as land-holders, have by law 
certain duties laid on them in connection with the re¬ 
pression and discovery of crime. The details of offences, 
and especially cattle thefts, demand a knowledge of local 
land customs and agricultural habits to make them intel¬ 
ligible. The Canal Officer can neither assess water-rates nor 
distribute the water without some acquaintance with the 
land system. Even the Commandant of a regiment is 
thrown into contact with the local Revenue officer, the 
rural deputy of the Collector, for the supplies and the carts 
and camels he needs on the march. In fact, I cannot think 
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of any public servant wlio will not bo the better for a 
general idea of the Land System, while for many such 
knowledge is absolutely indisjjcnsablo. 

And it also follows, almost without saying, that any one 
who aims at understanding India, its people and its require¬ 
ments, and who would gauge at their real value the outcry 
of half-educated newspaper writers and students of our col¬ 
leges at the great capitals, and who would understand where 
there is really a reform to be wisely introduced, and where 
there is mere clamour and the expression of a natural dis¬ 
content and aspiration that does not know really what it 
wants, or what is best for it,—it follows that for him, at least 
a general idea of the Iand-S3fatem and of the land-tenures 
cannot fail to be of primary value and importance. 

I think I have now discussed aU the purely preliminary 
questions that arise ; so, after devoting a chapter to a brief 
history of the Provinces into which British India is divided 
—describing how they came to be, and on what legal basis 
they are constituted—^we may proceed to a general account 
of the land-tenures and landholding customs of the 
several provinces, especially noting the factors which went 
to their making and shaping: after this will follow an 
equally general account of the different systems under 
which the Land-Revenue is assessed and collected, and the 
administration carried on. 

These chapters are especially designed for the home reader 
and the non-official student, while I hope they will serve 
as a useful and introductory study to all classes. 

I only add that, as in the course of our study we re¬ 
peatedly mention ‘ Acts ’ of the Legislature of India and of 
the Local Government’s ‘ Regulations,’ and Acts of Parlia¬ 
ment relating to India, I have thought that it would tend 
to completeness to interpolate a short chapter on the 
Indian Legislatures and their powers. Thus the first 
or ‘General’ volume, looks at the subject as a whole, 
and is intended to prepare the way for the volumes 
which follow and which deal in more detail with the 
separate provinces senatwi. It will be observed that 
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each provincial account is divided into chapters, the first 
being introductory and calling attention to any special 
historical or local features that affect the administration; 
the next describes the process of ‘ Settlement,’ i.e. assess¬ 
ing the Land Eevenue; the next deals with land-tenures 
and customs; and the last with the classes of revenue-officers 
and the powers they exercise, and with the principal heads 
of business which they daily transact in camp or in the 
Collector’s office^ connected with the collection of the 
revenue, the realization of arrears, the hearing of petitions 
and cases relating to revenue business, and to the affairs 
of the estates generally as far as those are of public 
concern. 

‘ In India a public office in the erry,' an Anglicized form of tlio 
provinces is always called ‘ Kutch- Hindi ‘ Kachhaliri.' 
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OF THE PROVINCES HNDER THE GOVERNMENT OP INDIA, 
AND HOW THEY WERE CREATED. 

§ I. Introducto'i'y. 

British India is divided into Provinces, each under a 
separate local government, and each having its own special 
laws relating to Land-Eevenue. It will be well, therefore, 
to understand how these pi’ovinces came into separate 
existence for the purposes of administrative government. 
The limits of my work, however, preclude me from entering 
on anything like a historical sketch of the progress of 
those great and unforeseen events which led to so vast 
a temtory being brought under British rule: for such 
information the standard Histories of India must be con¬ 
sulted. I must plunge at once in 'mediae res, only pausing 
briefly to remind the reader that the history of the British 
rule in India is the history of a trading Company, which 
in the course of events was entrusted with the government 
of the country until 1858, when its delegated powers being- 
resumed, the Crown underiook the direct admirdstration 
by its own officers. 

§ 3. The Predde'iicies. 

So long as the East India Company^ was, as a body, 
chiefly concerned with trade, the charters granted to it 

1 The title‘East India Company’ Gi.n. 1833). Section in says that 
originated n-ith the Aet of Parlia- the Company may he described as 
ment 3 and 4 Wm. IV, cap. 83 the ‘ East India Company.’ At first 
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by the Crown (from the first momorablo ^’ant of December 
3mt, A.D. 1600, onwaa-ds) related, as might bo expected, 

chiefly to trading interests. 

The fii-st settlements—at Suritt (a.d. 1613), on 
Coromandel Coast, at Dort St. George (a.d. 1640), and 
Fort -William in Bengal (a.d. i698)~were mere ‘lactoric.s 
for trading purposes h These factories then became ‘ settle¬ 
ments,’ which were governed internally each by a ‘ President 
and Board.’ In the course of time, out-stations or dependent 
factories grew up under the shelter of the parent, and then 
the original factory was spoken of as the ‘ Presidency town, 
or centre of the territory where the President resided.^ In 
this w'ay, what we now call ‘ the three Presidencies , 
Bengal, Madras, and Bombay, came into existence. 

In 1773 the government of the Presidency of Fort 
William was entrusted to a Governor and Council of four 
members. The style of the ‘ Governor ’ was changed to 
‘ Governor-General,’ and as such he had a certain control 
over the other two Presidencies, particularly as regards 
the declaration of war and concluding peace. This was 
provided by the Act (13 Geo. Ill, cap. 63) knoivn as the 
‘Regulating Act.’ It was not till twenty years after 
{33 Geo. Ill, cap. 52) that the government of Bombay and 
Madras, respectively, was formally vested in a Governor 
with three Councillors 


the Company was called ‘the 60- ' And. indeed, they were nob 

vernor and Company of Merchants ‘ possessions,’ but the traders were 
trading to the East Indies.’ Then a the tenants of the Mughal Emperor, 
rival Company was formed, called The first actual possession was the 
‘ the English Company trading to Island of Bombay, ceded by Portu- 
the East Indies.’ These two Com- gal, in 1661, to Charles II, as part 
panics were afterwards united, and, of the marriage dowry of the Infanta, 
by the Act of Queen Anne (6 Anne, This island was granted to the Com- 
cJip. 17. Sec. 13), the style became pany in 1669. 

‘ the United Company of Merchants ^ The use of this term has never, 
of England trading to the East even in Acts of Parliament, been 

w—precise: sometimes it is meant to 
William IV, first quoted, legalized signify the form of government, 
the formal use of the designation sometimes the which was the 

oyer since in use. It is, however, seat of that government; at other 

u’equently used in^ the titles of times it meant the ierritories under - 
.statutes prior to this, e. g. 9 Anne, such, government. 

47 > 13 The term ‘ Goremo?’or President,’ 
Cco. Ill, cap. 63. how’ever, begins to appear before 
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These tevritovial divisions of India, called Presidencies, 
coidd not be authoritatively delined from the first; they 
gradually grew up under tiio eflect of circumstances. 

Territories that were con(|uered or ccdcil to the Company 
were, naturally enough, in the first instance attached to 
the Presidency whoso forces had subdued them, or Avhosc 
Government had negotiated their cession. Thus, for 
instance, Bengal, Bihar, and (old) Orissa, granted in 1765, 
went to Fort William; the territory acquired from the 
Nawiib of the Cimiatic (iHoi), the Ceded districts (1800) 
and the acquisitions from ^[3'sore (^laisiir) 1792-99, went 
to Fort St. George; and the Bombay territories, taken in 
1803-1818 from the Alaratha King or Peshwa, to Bomba}’; 
and so on. 

No one could foresee what course events would take ; 
and when it is recollected under what very different cir¬ 
cumstances, at what dificrent dates, and under what 
unexpected conditions, province after province was added 
to the government of the Company, it is not surprising 
that the Legislature should not, ah initio, have hit upon 
a convenient and urnform procedure, which would enable 
all acquisitions of territory to bo added on to one or other 
of the existing centres of Government in a systematic 


that; c. g. in Section 39 of tho Eogu- 
lating Act itself; and in 26 Goo. Ill, 
cap. 57. 

It would bo beyond tbo scope of 
this work to go into any detail about 
tbo powei‘3 of tbo E. I. 0 .: it may bo 
useful to state so niucb, that tbo Act 
of 1773 was tbo Ill's! in wbicb tbo 
now position of tho Company as 
territorial potentate seems to have 
boon fully I'oalized. After this, 
further statutes wore usually passed 
about every twenty yearn, when tbo 
charters camo up for reconsider¬ 
ation, with tbo general result, as 
Mr. J. S. Cotton puts it, ‘of tighten¬ 
ing tbo authority of Parliament and 
of transfoi'iniug tbo Company itself 
from a trading corporation into an 
administrative maebino’ (Statement 
of Moral and Material Progress, Pari. 
Bluo-Book, i88a-3, p. 3). Tbo Com¬ 


pany was never sovereign, its power 
was always derivative. In 1813 
(50 Geo. Ill, c. 155') an express re¬ 
servation is made of tbo ‘undoubted 
sovereignty of tbo Crown over tbo 
territorial acquisitions of tbo Com¬ 
pany’; and tJio Statutes from 1833 
onwards speak of tho Company as 
trustee for tbo Crown as regards its 
possessions, its rights and its powers. 
Seo also Field, § 348, p. 632, where 
tbo learned author discusses tbo 
question at what time tbo Company 
can bo bold to liavo begun to act as 
a Government (bj-- delegation for 
tbo Crown). For a loilg timo the 
Companj% even after it luul acquired 
territory, neither desired nor exer¬ 
cised sovereign rights. But tbo 
treaties of 1801, 1803, and 1805 
clearly show that by that timo such 
rights were exercised. 
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maimer. The student wiU not therefore ho surprised to 
find that the legislative provisions for the formation and 
government of the provinces of India are not contained 
in one lavr, but vrere developed gradually by successive 
Acts, each of which corrected the errors, or enlarged tho 
provisions, of the former ones. 


§ 3. Method of dealing 'wiih neiu Territories. 

Until quite a late date (as will be seen hereafter) no 
Statute gave any power to provide for any new territory, 
otherwise than by attaching it to one or other of tho three 
historical Presidencies. But as a matter of fact, largo 
areas of country, when conquered or ceded to tho British 
by treaty, were not definitely attached to any Presidency ; 
at any rate, it was doubtful whether they were intended 
to be so or not. This was especially the case wdth the 
Bengal Presidency •, it became in fact difficult to say with 
precision what were the exact limits of that Presidency, 
or whether such and such a district was in it or not; and 
this afterwards gave rise to questions as to whether par¬ 
ticular laws were in force or not. 

The Act 39 and 40 Geo. Ill, cap. 79 (a.d. 1800), was 
the first distinctly to empower ^ the Court of Directors in 
England, to determine what places should be subject to 
either Presidency, and set the example by declaring the 
districts forming the province of Benares (ceded in 1775) to 
be formally ‘ annexed ’ to the Bengal Presidency. 


§ 4. List of Provinces. 

At this point, and before describing the further legis¬ 
lative enactments relating to the constitution of provinces, 
it will be well to give a list of the existing provinces in 
British India, and to describe how they were constituted ; 
then we shall be in a better position to understand the 
legal enactments which settle their territorial constitution 
and government. 


* There are Acts of i'j73 and 1793 ■ 
which make allusion to .the subject, 

VOL. I. T 


but the Act of 1800 is the first which 
directly deals with it. 
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The .student Avill clearly understand— 

I. That originally there were certain centres of trade 
managed by a President and Council, and that in the first 
instance such tei’ritorics as were acciuired, were attached 


to one or other of these three centres called ‘ Presidencies.’ 
And it appears to have been supposed that they would 
embrace all the British territories in India. But this after¬ 
wards proved impossible. 

II. That the Presidencies of Bengal, of Madras and 
Bombay, do not cover the whole of British India, and that 
the following list summarizes the whole. The capitals or 


Ciilc'uttii 

(Fort 

WilliiUii). 

Madras 
(Fort St. 
Ooorgo'. 
Bombay 
(Bombay 
Castlo). 
N.W. Pro¬ 
vinces. 
Allahabad, 


Lahore. 

Nagpur. 

Ajmer. 

Shillong, 


Bangalore 
(local 
capital 
Merkara). 
Rangoon. 
Port Blair 
The Resi¬ 
dency, Hy 
derabiUl. 


head-cpiarters arc noted in the margin. 

(1) Presidenc}'’ of Bengal. (Lieutenant-Governor and 
Council.) This at first included ‘ Benares province ’ (1775- 
1800) and the ‘North-Western Provinces’ (1801-3), 

(2) Presidency of Madras. (Governor and Council.) 

(3) Presidency of Bombay. (Governor and Council.) 
(Aden belongs to this Presidency.) 

(4) The North-Western Provinces and Oudh. The former 
was separated from Bengal in 1834. Oudh was annexed in 
1856, and placed under a Chief Commissioner. In 1877 the 
Provinces were amalgamated, so that the official title of 
the head of the administration is ‘ Lieutenant-Governor 
and Chief Commissioner.’ A Legislative Council was 
formed in 1886. 

(5) The Panjiib. (Lieutenant-Governor, no Council.) 

(6) The Central Provinces. (Chief Commissioner.) 

(7) Ajmer and Merwiu’a. (Chief Commissioner.) 

(8) Assam. (Chief Commissioner; separated from Bengal 
in 1874.) 

(9) Coorg. (Chief Commissioner.) 

(10) Burma. (Chief Commissioner. Lower Burma ac¬ 
quired 1824-1852, Upper Burma, 1885.) 

(11) The Andaman Islands. (Chief Commissioner.) 

(12) The Hyderabad (Haidarabdd) assigned districts or 
■ Bei’tlr, governed by the Viceroy (through the Eesident of 

Hyderabad). This constitutes a special territory as will be 
explained. 
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§ 5. j}^otice of their Acquisition. 

Taking these provinces in the order stated, we will now 
give the essential particulars regarding each, seriatim. 

And this seems the place to introduce and explain a 
general map of India, which shows at a glance when the 
various territories were acquired. The States which are 
still more or less independent—that is, managing their own 
affaii's under a native administration, but acknowledffine: 
the suzerainty of the British CroAvn—are left uncolourcd in 
the map. 

I will only explain that the number of colours being 
limited, I could only adopt one for each period of years, 
not one for every separate war or treaty by which territory 
was acquii'ed. Thus in Madras in 1800-1 territory was 
acquired by assignments which had nothing whatever to 
do with the acquisition of the ‘ Ceded Districts ’ of the 
North-West Provinces (1801), though the colour is the 
same. On the other hand, in 1803, the Maratha treaty gave 
us territory in various parts of India—viz. near Delhi, in. 
Bombay, and in Orissa^. 


§ 6. Bengal and the North-West Provinces. 

The Presidency of Bengal was the one which first necessi- 
' tated legal steps with a view to providing for the distribu¬ 
tion of territory, Madras never received any territory that 
was not naturally and conveniently attached to it. Bom¬ 
bay was also compact, and though Sindh (annexed by war 
in 1843) was added to it as an outlying province, it was a 
natm'al addition, as in 1843 the Panjab was foreign terii- 


‘ It is curious to observe from 
this map, first, that territory was 
not eagerly—but most reluctantly 
—acquired. Certain powers that 
continued to resist, e.g. Mysore,were 
not deprived of their provinces at 
once—but at first of only such dis¬ 
tricts as were absolutely needed for 
security. It will also be seen that 
the annexations were not hap¬ 
hazard, but arranged with fore¬ 


thought to secure the sea-board and 
to prevent the hostile action of cer¬ 
tain States. I do not mean to de¬ 
fend every acquisition of territory 
in detail, but a study of such a map 
will certainly exculpate the rulers 
of past days from many vague 
charges of wantonness. A lai-ge 
area, it will be observed, has come 
to us by escheat on failure of heirs. 


D 2 , 
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previous enactment ordering the creation of two presiden¬ 
cies, and rendered valid the appointment of the Lieutenant- 
Governoi'. Bengal was thus partly relieved and reduced 
to more reasonable dimensions. 

§ 8. The Oovermnent of Bengal. 

But still there was another difficulty. There was no 
separate Governor or Lieutenant-Governor for Bengal. 
The Governor-General of India was ex-officio Governor of 
Bengal; that is to sa3^ he had to do the work of a local 
Governor in addition to his functions as Governor-General 
with supreme control over all Governments. It is true 
that the Governor-General was empowered to appoint a 
Deputy-Governor of Bengal, but that did not relieve him of 
the direct responsibility. Accordingly, the Statute i6 and 
17 Viet., cap. 95 (1853}, authorized the appointment of a 
separate Governor of Bengal, or (until such an officer should 
be appointed) a Lieutenant-Governor. This Act also looks 
back on the arrangements made for the North-West Pro¬ 
vinces (just described), and again confirms them, going on 
to say that the Lieutenant-Governorship of Bengal was to 
consist of such part of the territories of the Presidency as 
for the time being was not under the new Lieutenant- 
Governorship of the North-West Provinces. 

A Lieutenant-Governor of Bengal was accordingly ap¬ 
pointed under this Act^. 

§ 9, Unattached Provinces. 

With this relief, the management of Assam, though the 
province was early exempted from the Kegulation Law of 
Bengal, presented no difficulty; and even the Burma dis¬ 
tricts did not cah for any special measures till several 
years later. 


^ See Resolution, Home Depart¬ 
ment, No. 415, dated 28th April, 
1854. And by order of the Govern¬ 
ment of India, 26th January, 1855, 
‘ the authority of the Lieutenant- 


Governor of Bengal extends to all 
matters relating to civil adminis¬ 
tration heretofore under the author¬ 
ity of the Governor of Bengal.’ 
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So i'tu' thou as the torritoiy actually attached to the 
Bengal Presidency is concerned, the matter was settled. 
Put before long other territories also were acquired, and 
they were so largo and important, that some further pro¬ 
vision for their government was needed; for on annexa¬ 
tion they were not formally attached to either of the 
existing Presidencies. Such were the ‘Saugor and Ner- 
budda’ (Siigav and Narbada) territories (coded after the 
Maratha War of 1817-18), Coorg (Kodagu) 1834, Nagpur 
(1854), the Punjab (1849), and Pegu (185':’). How were 
these to be provided for'^ ? 

It is probable that at th'st the case was not thoroughly 
uiidexstood; at all events, the only additional provision 
made by the law of 1853, was a general power to create 
one other Presidency besides those existing, and if it was 
not desired to make a ‘ Prcsidenc}/' then to appoint a 
Lieutenjuit-Governor of the territories to be provided for. 

But a glance at the list of provinces or districts just 
given as ‘unattached,’ and a thought as to their geo¬ 
graphical position, will show that this provision was not 
suilicient; the ' unattached ’ provinces were too iai‘ apart 
to make it possible to provide for them by uniting them 
under one new ' Presidency.’ 

What are now called 'The Central Provinces ’ were mainly 
formed by the cession of the ‘Saugor and Nerbudda’ 
(Sstgar and Narbada) territories in 1817-18 and by the 
escheat of the territory of the Bhonsla hnnily (one of the 
members of the Maratha Confederacy) in 1854; and they 
were tar removed from the older tei'ritories. The second 
Burmese war added the rest of Lower Burma, across the 
Bay of Bengal. The important acquisition of the Panjab 
was in the extreme north-west of India. 

None of these provinces—either from their geographical 
position or owing to the requmemente of their administra¬ 
tion. or both—could be attached to either of the Presiden¬ 
cies ; nor would tlie Lieutenant-Governorship of the North- 

1 Sindh, annoxod in 1S43. liad was not annexed till afteinimls 
been attaelied to Eoinbay, Oudh 1,1856). 
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West Provinces bear extension so as to include any of 

them. 

The Act of iiS 53 > above alluded to, by ^Yhich the Lieu¬ 
tenant-Governorship of Bengal was constituted, had em¬ 
powered the Government to create one other ‘Presidency’ 
besides those existing, or, if that was not desired, then to 
apj)oint a Lieutenant-Governor for the teri’itories in question. 
This provision was held to authorize the appointment of 
a Lieutenant-Governor for the Panjab, but it was insuffi¬ 
cient to meet the other cases. 

In the year 1854 the deficiency was supplied. By the 
17 and iS Viet., cap. 77, provision was made for the 
government of such territories or parts of territories as 
‘ it might not be advisable to include in any Presidency 
or Lieutenant-Governorship.’ Section 3 empowers the 
Governor-General by proclamation (under Home sanction) 
to take such territories under his ‘ immediate authority 
and management,’ or otherwise to provide for the adminis¬ 
tration of them. Under this Act the ‘ Local Administra¬ 
tions ’ under Chief Commissioners, as they now exist, were 
constituted. As they are under the ‘ direct orders ’ of the 
Governor-General, the Government of India is itself the 
Local Government^, and the Chief Commissioner consti¬ 
tutes a ‘ Local Administration ’ as administering the orders 
of the Local Government. 

It would of course be inconvenient if the Governor- 
General had to exercise directly, in every one of these 
provinces, all the powers of a Local Government; and there¬ 
fore, in 1867, an Indian Act (XXXII) was passed to enable 
him to relieve himself of such detailed work, by delegating 
certain of his powers as the ‘ Local Government ’ to the 
Chief Commissioners then existing, which were those of 
Oudh, the Central Provinces, and British Burma. Since 

then, this process has been further simplified by ixeerting 
in Section a, clause 10 of Act I of 1868 (‘The General 

^ The provinces under Lieuten- Government of India, are not im- 
ant-Governors are called ‘Local mediately under the orders of the 
Governments,’ because such pro- Governor-General. 

Vinces, though subordinate to the 
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CliiuacH Act’), a dclinition of tho term ‘ Local Oovcriimciit.’ 
Ill all Acts passed after 1868, when anytliinj' is provided 
to he done hy a Local Government, that ini linlfs the Chief 
Commissioner of any province; in fact, tho delegation of 
the Governor-Cleiierars power as a Local Government is in 
all such cases im[)lied hy, or contained in, the legal mean- 
iiiLT of the term Local Governnu-nbL Of course the term 
has this wider meaning only when the context, or some 
express provision, docs not control or limit it. 

Tho powers of the Governor-General were further en¬ 
larged hy tho 4dth section of tlie A4 and \'ict., cap. 67 
(‘The Indian Councils Act, i8dC), which gives him power 
to constitute new province.s ami to appoint Lieutenant- 
Governors for them. The Act also makes provision for 
fixing the limits of every ‘ Presidency division, province or 
territory in India ’ for tlie purposes of tho Act; and for 
altering those limits. 

In i86j tho 28th Viet., cap. 17, provided the power to 
apportion or re-apportion tho different territories among 
the existing Governorships and Lieutenant-Governorships. 

There are also provisions of tho Indian Legislature 
regarding minor divisions of territory, i. e. creating new 
districts and altering tho existing boundaries of districts, 
of which it Ls not here necessary to speak. 


§ 10. A^oh's on the Provinces — Bengal — Madras. 

I may now add a few particulars regarding the different 
provinces as constituted under the laAvs above enumerated. 
The growth of Bengal has been already indicated. Madras 
calls for no explanation; the table at the end of the chapter 
Cfives the facts. 

o 


' Tlie ‘ Geaoral Clauses Act ’ of 
1868defines tho tei'iu ‘Local Govern¬ 
ment ’ to mean, ‘ tho person authoi- 
ized by law to administer executive 
government in tho part of British 
India in which tho Act containing 
such expression shall operate, and 


shall include a Chief Comniissionei’. ’ 
In .(Vssam, whore it was not con¬ 
venient that this should take effect. 
Acts VIII and XII of 1874 were 
specially enacted to regulate the 
powers of the Chief Commissioner. 
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distrioL^ of and llainirpur. Tho remaining Ji.'-iriots 

oi this ];u-t local group, xl.i. Jh.ln.-i. Jal.iun, aiul Lalitpur, 
wtro acopiireti hy lar^'O. forfeiture, ami treaty after iSac. 

Ihe Mar.lth.l tnaty of ah-o ceiKd certain territory 
on the right hank of the Jamn.i riwr kiuovn as 'the Delhi 
territory. In iSgS it \Yas tram'ferred to tlie Panjah. 
1 -ecanse at the time the mutiny at Delhi made it impo-''.'ilde 
to commnntcate with it. from the North-West ProN'inces. 
Further- p.i-rticulars will he given in th.e next par.igraph. 

The only other addition to the North-We^l Provinces 
w.is the hill and suh-mmitane tract t.aken after the Nepal 
Avar of tSi5 \Dehr,r-dun, dauns.ir-B.lwar. Knmaon and 
British G.irhw.il.) 

The North-Wi.;jt Provinces, ,as already explained, are under 
a Lieutenant'Governor, whose capital was moved to Allah¬ 
abad shonlv after The Province is under a High 

Court and a Board of Revenue, 

OuBii wr.s .annexed in 1S56, .and placed tmder a Chief 
Commissioner, In 1S77 it was amalgamated with the 
North-West Provinces, so lar. that the Lieutenant-Governor 
beemne also the Chief Commis^ioner. .and is the chief con¬ 
trolling Revenue authority'*. The Board of Revenue does 
not control Oudh, nor has the High Court jurisdiction: the 
Judicial Commissioner is still the highest local Court. 


§ 13. TJ(€ FarijdK 

The lirst acquisition of territory, which now forms p);art 
of the Pmijab.re.ulted from Lord Lake's Alanitha campaign 
and the treaty of Sarji-Aujangam (Dec. 30, 1S03). This 
was the country on the right bank of the Jamna, and is 
comprised in the present districts of Delhi (Dihli), Gurgaon, 
Rohtak, Karnal. His;ir, and the Sixsa tahsil of Firozpur. 


^ The ofSdal paniciiliiTs .ik? to Iw 
lonnd in tio Utsciluiion, Home' 
p.'iTuritJnt .^GoTCTOiacp.t of India) 
Xo. 45. J.an. 17,1S77, 111 ordiT to 
faoilir.oJ-o tho .'iction of o!xwcxnnionr. 
Ait XIV of 1373 WAS p-tssod to -AS- 
siiniiaiotltopo\Vi.ja of the Chief Coin- 
missioaor of Ondh to those which 


the Lit. uten.tni-Gkwomor would eot- 
creise as s.uclt. Tito .assimilation 
is chiedy effected hy repealiitg some 
of the provisions gn various Acts) 
whicli roijuire tlie iTOVornor-Gone- 
ral's s-tnetioit to tlto Chief Com- 
mis^oner's proceedings. 
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The countiy was at first undei* the gvnoval poHtio.al oou- 
trol of the North-West Proviuco.s. It was tlion our ]^o^u\Y 
to make the Jamnil the frontier, aiul to provido for iho 


districts hej^ond by granting them to groat chiefs wlu^ 
were to receive the revenue, and be responsible for the 
administration. The plan failed; and attei some \eais 
under the North-West Provinces government, the events of 


the Mutiny (as already stated) compelled the transfer of 
the districts (1858) to the Punjab^. 

The next important occurrence was the Protection treaty 
of 1809 with the chiefs on this side (i. c. the side nearest 
the British capital) of the Sutlej. The chiefs became 
alarmed by the incursions of Eanji't Singh, who indoeil in 
1806 advanced as far as the British cantonment at Karnal. 

The greater chiefs have since been confirmed as feudatory 
princes (Paridkot, Patiala, Jind, Nabha, and the minor 
states of Maldr-KotM and Kalsia), the others became 


^ One of the above-named districts 
—Kamiil—as it now is, docs not 
wholly consist of territory’ taken in 
1803; other neighbouring lands 
lapsed to the Government, and there 
were several changes. First, there 
were two districts, Karnal and 
Thanesar, and then, on the abolition 
of the latter, there was a remodel¬ 
ling of the district of Kama}. 

The districts named in the text are 
commonly called the ‘ Delhi terri- 
toiT, and were equally commonly, 
but erroneously, supposed to bo the 
temtoiy spoken of in the EeguJa- 

tion 3 ofi 8 o 3 - 5 whichprovidedfort!ie 
administration of the ‘Conquered 
fctnets.’ The jerritoiy therc-in de- 
c exempt from the Eegulations 




the titular 
certain other 

-'T- Certiinlv 
Hisj;, 
~=iz me Dtlhi 


rueg.- 


tr>j- 


fesses to provide for the wJiole of the 
conquered territorie.s; but by the 
direction to form them into di.sf riels, 
and then .specifying the law applic¬ 
able (0 //ioic (/iMric/.s, the country wo 
arespeaking of is virtnallyo.xeluded, 
because geograpliieally it nevi;r was 
orcoiild bo included in anyuftliolivo 
districts prescribeil by the Kegula- 
tion. Legally then tho Kegulatiou 

luwgonerally applied, but practically 
there w;ls no one to administer it. 


as most of tho territory had b-Lt-a 
granted to native chiefs under p-.h- 
tical control only. Karnal was 
example) granted to the 31m. ra_ 
family, who still hobl the F— 
of Kurual, As a ivhole. tap 
failed, and some of the ca-p-> ^ 
signed their grants. 
the.se districts came aaxsr-- ^ 

Government, and rx; ■ ,, 
(such of them as remaxx.c.^ - , 

groat private _ 

the Governm'-ar. y'j 

was passed to g , ■' - 

force, and Brith-a r 


Revenue Se 
tion w'as 
3ixxxnr. 



tricts hav-' 
andcf*. 
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‘jaginlurs or .sinullor chiols to whom the rovemio of the 
territory wn.s grnuteil. Some of tlu; states have since lapsed 
Irom lailure of lioirs, e. g. part of Jiud in i<l34, Kaitlial 
(now part of Karnal district) in 1H43, and Thanesar in 
iiSnoh In i84j' 5 l.adwa state was forfeited for 

rebellion, and now forms part of Karnal district. 

In thi.s part of the conntry there have naturally been 
minor e.xchanges of village-s and adjustments of boundary 
wliieh it is not necessary to detail. 

Things so remained till Ranjit Singh’s death, and some 
years atterwards, when the Darbar (or Sikh Court) was 
toolishly moved to interfere on the other side of the Sutlej; 


this led to the first Sikh war, and the annexation of the 
ciS'Sutlej districts, Firo/.pur, Ludiana, Ambala as weU 
as (for security) the districts of Jalandiuu', Iliishyarpur, 
and Kangra, which were trans-Sutlej, or between the Sutlej 
aud the Bias Rivera. A British Resident was appointed to 
aid the Darbar in administering the Panjab to the north¬ 
west of the Bias River; but a second Sikh war broke 
out, and, in 1S49, Lord Dalhousie (very reluctantly) annexed 
the whole. 

The province was not attached to any ' presidency, 
but simply annexed to the British dominion; hence 


' Thanes.ir was at fii'st formed 
into a separate district, but was 
afterwards divided between Ain- 
biila and Karnal districts. 

The history of the Sikhs is a very 
interesting one, but I cannot, of 
course, go into it. By the Treaty of 
1809, the states cis-Sutlej were pro¬ 
tected from being swallowed up by 
the power of Ihinjit Singh. At first, 
the reader will remember, a number 
of Sikh chiefs, with their followcr-s, 
each conquering and holding what 
territory ho could (as his taluqa or 
state), formed a number of groups 
called ‘ misl,’ confederated together, 
till Baja Alahan Singh of the Sukr- 
chakya misl began to take the lead 
and reduce the others to subjection. 
The plan was consummated by tho 
force and genius of his son Eanjit 
Singh, who became the ‘Mahanija’ 


or great over-lord of tho whole. 

- Ambala was only partly an¬ 
nexed; most of it is made up of 
territory which lapsed to Govern¬ 
ment by faihiro of heirs. A cer¬ 
tain number of tho cis-Sutlej chiefs 
intrigued with tho Sikhs before tho 
war. Ladwii was confiscated on 
this account, and on the conclusion 
of tlie war, safety was secured by 
acknowdedging sovereign powers 
only to the gi’eater (and thoroughly 
loyal) chiefs, Patiahi, Jind, and 
Nabha, of tho Phulkian misl, while 
sovereign powers were withdrawn 
from the iietty territories. It was 
obviously impossible long to tolerate, 
among the British districts, a series 
of semi-independent kingdoms, each 
the size of half a county, and at bitter 
enmity one with tho other. 
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du’ (litl iu>t "-Pl’ly. A <li spa(»’h (date*! 7,i.^t 

March, i>'^. 49 ) iVoiu tiu* CM>\cnU'r-(i‘cni'ru!. dircc.- 

tiuns an i\t i\u' form and m«:t]a»d of admiiiintration. and 
appoint'.*! a‘ 1 h‘.u* 1 of A«lmi!n.-'liation ' CiUinintin;^ of ilirci; 
nu'iahcr.x I’.y tiu* (dovonuui-nf of Imiia. Xotif. No. ddo, 
dated .4lh i'\diruary, iS.'j j..•’inol*’ Chief ('omiiii^.doncr wa.a 
.''Uhntituu d. (DidVienct n of opinion .aro;'*! in tin; Itoanl, 
ami. a.n ndiihl he vX|H-c{o< 1, it wa.a found that th*? n-npoiiniidc 
executive funclionn in a ]*rovince luuhl he in ;■» aiipolc liam!.) 
'I'he Chief (,’unimi;o..iom'r \va i a>;d.>tv'i ity a Fin.amd.al t.'oin- 
mi.'.'ii*m r ami a.Iu'iicial Coimni>.dom:r a.n tin; clncf Uevenuo 
and du'iicial aniiioritie.n uml.-r (loYi'mim-nt. lamtiy. 1*V 
Xoiilicatiou No. i,<iatrd ii-t .fanuary. iS;p^(umier tho C'lund 
17 Viet., cap. 9;',) tlic CoVerm>r-( 5 enerai ‘ procjninu ii tiuiL a 
.Separate l-ieutfUauL-t Jovernordiip for tin- t'-rrilorie.s: ttn the 
extreme nortlu.Tn fronti<T of Her M.aje.'ty’.n Iniiian JCiupiro 
.shall lie, entahrmheil. and that the I’anj.lh ami tin* tnicta 
Coinniuniy calle*! the trana-.Sutlej Staten', tin* ci.s-.Sutlej 
Staten, and the l)*dhi ivrriiory, .shall he the jtiri.sdiction of 
the Ideuteuant-CJovi-rnor.’ The.ne limits are maintained to 
the pvcneut day. As they inelu<le more than the Panjah 
proper, the oilicial style i.s ‘ J.iuuteJiant-Clovernor of the 
Paujah and its dependencies.' The Cliief Court (virttially 
a Hioli Court, but not hy Itoyul Ciiarter) Inns hecome the eidef 
judicial coutroilino autiiority (Act IV of ib’dd), and there 
are now two lumincitil Commissioners for Kevenue control. 

14. 'I'Jtc C'^uiinil rtii't nci'.-i. 

It. will he ohserveil that there tinj certaiji groups which 
will facilitate tho remembrance of tin: main parts -(1) 
Nimar; (z) tlie districts u<ljoining the Tupti and Nurha<la 
rivei'sin the North ; (_}) the Central di.stricts; (4) S.nnh;tl|>iir; 
and (5) the .small tract in the south on the Ciodavari 
river. 

(1) The first portion.s of Ninnir were acijiiired alter the 
Maratlia war from .Sindhia in loib. Put the rest oi tho 
district was made over to our management, the north’—a 
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part in 1820-35, the southern (adjoining the Tapti) in 
1844. The sovereignty of both was ceded in i860, 

(2) Of the Northern districts, Baitul, Seoni, Jabalpur^, 
and Mandla were ceded after the war, in 1818, so was most 
of Narsinghpur, and Hoshangabad. A few parganas of 
Narsiughpur north of the Tapti were first made over to 
British management (1820-5) and ceded in i860, and the 
southern part of Hoshangabad (Harda-Handia) was made 
over in 1844, and ceded in i860. The two northern 
districts, Sdgar and Damoh, were acquired piecemeal; por¬ 
tions of both were acquired in 1818 from the Bhbnsld, 
Marath^is of Ndgpur, and from the Peshwa ; and the rest, 
having been made over for management in 1820-5, 
ceded in i8602. One pargana (Shd,hgarh) in Sagar was 
forfeited for rebellion in 1857. 

(3) The central districts, escheated for want of heii’s in 
1854. The same was the case with Sambalpur (4) in 1849. 

Lastly, the tract now called the Sironcha tahsil of the 
Chdnda district, along the Godavari, was ceded by the 
Ni%am (in exchange for other lands) in i860. 

By Resolution (Foreign Department, No. 9 of 2nd No¬ 
vember, 1861) the Chief Commissionership of the Central 
Provinces was constituted. The notification contains a 
long history of the administration of these provinces. It 
recites that Nagpur had been under a Commissioner as 
Agent for the Governor-General, The Sagar and Narbada 
districts had at various times been transferred from one 
Government to another. They were oiiginally under the 
Supreme Government; subsequently they were placed 
under the Lieutenant-Governor of the North-West Pro¬ 
vinces, Again, in 1842, the general control of them was 
vested in a Commissioner and Governor-General’s Agent, 
in direct communication with the Supreme Government, 
while the supervision of fiscal and judicial afiaii’S rc- 

^ The north-oasfc pargana of were furfclier altoi-ed by some 
Jabalpur formed a soparato .state transfers from British toiTitory in 
(Bijragogarh), which was forfeited Buridulkhand, but that was an ad- 
for mutiny in 1857. ministrativo transfer not a territo- 

Both Sagar and Damoh districts rial acquisition. 
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maincd with the Suddor Eoard and Sudder Court 
of the North-West Provinces respectively. After this, 
the general jurisdiction was again transferred to the 
Lieutenant-Governor of the North-West Provinces, and 
so remained till the notification issued in i86i. Nimar 
had been managed chieily as an ‘ assigned district ’ till its 
cession as a whole in i860. Samhalpur was added to the 
Central Provinces in 1863, Nimar in 1864, and a small 
estate called Eijragogarh in 1865. The fact that some 
tracts in Nagpur were ceded in 1817 does not place Nagpur 
first in the list of acquisitions. The province as a whole 
had been managed since the defeat of Appa Sahib in 1817, 
on behalf of the minor Bhonsla Kiijil (Eaghuji III). He 
succeeded to the estates in 1830, but died without heirs in 
1853, and the province lapsed to the British Government. 

§ 15. AJme)' and Merivdra. 

Ajmer was ceded by treaty in 1818 and Merwara also, 
but the latter district was in so disturbed a state that it 
had to be restored to order by military occupation. Such 
details as are necessary will best find a place in the chapter 
specially devoted to an account of this province. The whole 
was constituted a Chief Commissionership under the autho¬ 
rity of the 17 and 18 Viet., cap. 77, sec. 3 The Governor- 
General’s Agent for the Eajputana States is ex officio Chief 
Commissioner. 

Previously the province had been under the North- 
West Provinces Government, and it was owing to that 
fact that the first regular settlement was made on the 
system of village settlements prevalent in those provinces. 

§ 16. Assam. 

This province was separated from Bengal and placed 
under a Chief Commissioner under the provisions of the 
Act of 1854 (17 and 18 Viet., cap. 77). As it was not de¬ 
sirable to give the Chief Commissioner, as such, all the 

^ Notification (Foreign Department), No. 1007, dated 26th May, 1871. 
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powers which had heeu exercised hy tlie (loveriiineiit of 
liengal, special acts wero pas.sdl dealing' with the hiihjeet of 
powers. The detail of this will he more appropriately given 
iu tho chapter dtivoted to As.sam. 

Assam includes the A.'-'^am valley districts, acipiired in 
iiS24, the Hill di.striets ((Jaro Hills, ICiiasi and Jaintya Hills, 
ice.), and the ohh'r di.strict} «)f Ci«);il[)aril, .Sylhet (properly 
Silhatt or Srihatta), and K:ich:lr'. 

^ 17 . (Jooytj. 

The little province of ('oorti (Kodagu) was annexed in 
1S34 owing to the continue<l mi.sgovernment of its Ihija-. 
It is a hill country along the top of the Western Ghat 
range; only a tract to the north ami a strip to the east is 
• below Ghat.’ Its peojile ami its tenures were jiecidiar, .so 
that its administration was provided for separately. The 
llcsident of Mysore is the Chief Commissioner. 

It is a scheduled district under Act XIV of 1874, and is 
governed by such of tho General Acts as have been dechu’cd 
iu force, and by Regulations under the 33 Viet., caj). 3. 

§ I «S. Ihu'uia. 

British Burma was constituted a Chief Commissionership 
on its present footing in 1862^. As in the case of the 
Central Provinces, the Resolution gives a history of the 
previous administration. It recites that there had been 
three separate Commissioners of iVi-racan, Pegu, and Tenas- 
serim respectively: the first had been under the Government 
of Bengal (annexation after the war of 1824); Pegu (second 
Burmese war, 1852) had been du-ectly under the Govern¬ 
ment of India. 

After tho third Burmese war (1885-6) the provinces of 
Upper Burma and the Shan States were annexed, and formed 
into seventeen districts, the States being under political con- 

^ Notiacation, No. 379, dated 7th ^ Resolution, Foreign Depart- 
Februaiy, 1874 {Gazetto of India, Part nient (Generali, No. 212, dated 31st 
II, p. 53). January, 1862. 

“ Proclamation issued May, 1834. 
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trol oiily^ The Chief Comraissioiicr has jurisdiction over 
the Avhole, but the Upper Burma territories are governed by 
several separate Begulations under the 33 Viet., cap. 3. 


§ 19. The Andaman Islands. 

The small settlement at Port Blair has importance chiefly 
as a penal settlement for convicts; the government is by 
a CMef Commissioner at Port Blair. 


§ 20. Bcrdr. 

Berar (the Hyderabad Assigned Districts) is governed by 
British oflicer*s in virtue of tho treaties of 1853 and i86o“. 
By tho first treaty Bonir and some other territories were 
assigned for tho pajnnent of interest on the debt duo to tho 
East India Company for tho support of tho Hyderabad 
Contingent force, and for some other purposes. The assign¬ 
ment was subject to an annual account of receipts and 
expenses. By the treaty of i860 the debt was deolared 
cancelled ; certain of the territories assigned under the first 
treaty were restored, and Ber6r alono retained (within the 
general limits it now occupies, but including certain taluqas 
inside the boundaries which were before exempt from man¬ 
agement). No account is now rendered to the Nizdm, but 
the British Government pays to him any sui'plus it may 
have in hand after meeting the cost of administration, the 
cost of the troops of the Contingent, and certain allowances 
and pensions specified in tho treaty. 

No laws are in force as such; but the Governor-General 
makes rules on certain subjects and also du-ects such Acts 
as are suitable, to be followed. They are then ‘ in force,’ 


‘ Proclamation, 3rd March, 1886 
{British Burma Gazette, 6th March, 
1886, Part I, p. 89). 

Article 6 of the treaty of 1853 
and article 6 of the treaty of 26th 
December, i860 (Aitchison’s Treaties, 
vol. V. pp. 214-224). By tho treaty 
of 1853 the districts are assigned 

VOL. I. 


‘to tho exclusive management of 
tho British Eesident for the time 
being at Hyderabad and to such 
oflicors acting under his orders, as 
may from time to time bo appointed 
by tho Government of India to the 
charge of those districts.’ 
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not as Acts of the Legislature, but as expressions of the will 
of the Governor-General^. 


§ 11, The term ^Non-Regulation' Rrovince. 


There remains one more topic of the administrative sys¬ 
tem to be noticed. We still hear of ‘ Regulation ’ Provinces 
and ‘Non-Regulation’ Provinces; and these terms should be 
explained, if it is only for the sake of history, as it must be 
admitted that the terms, having lost their former force, are 
going out of use. 

Starting with the idea of the ‘ Presidencies ’ as the centres 
of government, we have ab-eady seen that each Presidency 
under its Governor and Council was empowered to enact 
a code of ‘ Regulations ’ for its government, in the days 
before 1834, when a General Legislative Council was formed. 
When therefore any territory was added by conquest or 
treaty to a presidency—as it was first supposed would be 
the ordinary course—such territory or province came under 
the existing ‘ Regulations ’; and further, the com’se of its 
ojfficial appointments was governed by an Act of Parlia¬ 
ment. But when, as we have seen, provinces were acquired 
which were not, and could not be, annexed to any of the 
three Presidencies, their official staff could be provided as 
the Governor-General pleased, and was not governed by 
any Statute ; and what was perhaps of greater importance 
still, the existing Regulations of the Bengal, Madras, or 
Bombay Codes did not apply propi'io vigore. Such 
provinces were then called ‘ Non-Regulation Provinces.’ 
Besides the whole provinces never ‘ regulationized,’ there 


‘ There have been proposals from 
time to time to restore the territory 
to the rule of the Nizam. But it is 
believed that these have now re¬ 
ceived their final quietus. It would 
certainly be extremely hard on the 
population, which has grown well 
to do if not rich and contented, 
under British rule, for nearly half 
a century, if a change was now 
made. Ti'eaty obligations to respect 
the moderation of our Revenue 
Settlement might be made on paper, 
but they could not be enforced, 


especially when the term of settle¬ 
ment expired. It should also be 
fau-ly borne in mind that the Nizam 
is not the indigenous or natural 
ruler any more than the British 
crown. The country was conquered 
by the Mughal emperors, and the 
Nizam,who was originally their local 
deputy, established his independ¬ 
ence in the last days of the collapse 
of the empire, and owes his con¬ 
tinuance in his existing territory 
entirely to the moderation of the 
British rulers of the time. 
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were also parts of the older presidencies which it was 
desirable to exempt from the ordinary law. The ‘Non- 
Eegulation Provinces/ in fact, soon came to comprise the 
larger portion of the total number of districts in British 
India 

Of the two features which distinguished the Non-Eegula- 

O O 

tion districts, one relating to the difference of the laws in 
force cannot be fully explained till we have further studied 
the legi.slative powers of the Indian Government in the next 
chapter. I must therefore defer my remarks for the present, 
only saying that the difference in law has now almost dis¬ 
appeared as regards the bulk of the districts ; but as regards 
a few which arc really backward, or exceptional ti'acts of 
countiy requiring a simpler and more ‘ paternal ’ form of 
government, the old distinction has given way to a new 
and real one. 

The second feature of the original distinction survives 
still, but only in the titles and salaiics of certain officials, 
and also in the fact that in Kegulation Provinces certain 
posts are, by law, reserved to be held by members of the 
Covenanted Civil Services -. Under the Act of 33 Geo. III. 
(1793), provided that offices under Government 

should be filled by Covenanted Civil Servants of the Presi¬ 
dency to which the vacant office belonged. Consequently 
districts not attached to any Presidency were not bound by 
this rule, and the Governor-General could provide for their 
administration as he pleased. 

‘ Colonel Chesnoy {Iiulian PoUly, began in 1834), .applied equally to 
2nd edition, p. 193) gives a list these territories, provided the pro¬ 
showing that there are in Non- vince formed part of British Indi.a 
Eegulation to 97 Eegulation dis- when the Act was passed. Thus, 
tricts. Eeaders must beware of any general Act passed after 1849 
certain inaccuracies in this other- would aj)ply to the Panjiib, and one 
wise excellent book, as regards the passed after 1856 to Oudh. 
legal position of the Non-Eegulation - The question what appoint- 
Provinces. The author is mistaken ments in India, generally, must be 
in supposing that the Non-Eegu- held by Covenanted Civil Seiwants. 
lation Provinces were excluded from and what must be so held in the 
the operation of Legislative enactments Judicial and Eevenue Branches in 
till i86r. They were exempt from Regulation Provinces, is now deter- 
the Regulations, but all Acts applying mined by the Act of Parliament, 
generally to British India, passed 24 and 25 Vict., c.ap. 54. 
by the Legislative Council (which 

E 3 
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It was botli natural and advisable in such cases that 
military and political officers (who had been, in many cases, 
engaged in the affairs of a province before its annexation) 
should be appointed to the task of first organizing and con¬ 
ducting the new administration. Besides this, aS time went 
on, an increasing staff of native and European and Eurasian 
‘ uncovenanted ’ officers came into existence. It consisted 
of qualified persons appointed in India or otherwise, but 
who had not signed a covenant under the old forms with the 
Court of Directors, or passed through Haileybury College, or 
been selected by competitive examination under the later 
rules (since 1856). 

Such officers could of course be also employed. At the 
same time there was nothing to prevent civilians of the 
Covenanted Services being also appointed as then services 
became available; consequently the Commission in those 
provinces is always a mixed one 

In the ‘ Non-Eegulation ’ districts also the district officer 
(called ‘ Deputy Commissioner ’ originally had civil as 
well as criminal and revenue powers, and this is still main¬ 
tained in a few cases, though the later tendency has been to 
confine the district officer to his revenue and executive 
duty ; he however has in all provinces criminal powers as 
magistrate, because that is necessary, though of course he 
does not take any large share in the disposal of ordinary 
Criminal Court cases. As magistrate he hears appeals and 
superintends the administi'ation, and in some provinces is 
invested with special powers enabling him to deal directly 
with heavy cases (all offences not punishable with death) 
without committing them for trial to the Sessions Court. 

^ And local rules exist as to what ^ This special title of the district 
appointments should ordinarily ofiBcer is about the most tangible 
be open to or be held by each class, ‘ outward and visible sign ’ that a 
—Military in Civil employ. Civilian district is ‘ Non-Regulation ’ that 
and Uncovenanted—^with a view to I am aware of, 
giving a fair proportion to each. 
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§ 22. List of Districts in India. 

The following provincial lists will prove useful to the 
student, who will in the coui'se of this book find continual 
reference to the ‘ Districts ’ and ‘ Divisions ’ (aggregates of 
three or more districts under a Commissioner). 

The table shows the form of government, whether a 
‘ local government ’ (i. e. under a Governor or Lieutenant- 
Governor), or a ‘ local administration ’ (under a Chief Com¬ 
missioner) \ and also the groups of districts under ‘Divi¬ 
sions ’—a plan which, as we shall see, interposes a certain 
intermediate superintendence and control over the districts 
before comin" to the chief revenue and executive control 

o 

vested in the Financial Commissioners or Boards of Kevenue, 
and in the head of the Government. I have also given the 
chief facts regarding the acquisition of the districts, and 
the date of their passing under British rule -. The date of 
the Land-Kevenue Settlements is also given as far as 
possible. 

* See pp. 39-40. quii-ed by tre.aty, exchange and 

^ This is stated generally : in other arrangement for simplifying 
some cases the district was acquired boundaries, which it is impossible 
piecemeal, and small portions ac- to include in a general table. 
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CHAP, in.] 

Trading chartm had to to be supplemented by Acts ot 
Parliament, providing for the direction and control of the 
East India Company (now that it was a governing y . 

regulating the appointment of high functionariee and sub¬ 
ordinate agents in India, detenninmg the constituUon of 
Courts of Justice, and giving powers of local legislation. 

The first Act, as already intimated, passed for tins purpose 
was the ‘Begulating ’ Act of 177^-3 (i 3 Geo- oap 03). 
This had to he amended on the subject of framing ‘ Regu¬ 
lations’ in 1780-1, and further in 1784 and 1786 (26 Geo. 

Ill, cap. 16). The subsequent Acts were passed at intervals 
of twenty years (when the charters were renewed^, thus. 
1792-3 (33 Geo. Ill, cap. 52). 

1812-3 (53 Geo. in, cap. 155). 

1833 (3 and 4 Will. IV, cap. 85). 

1853 (16 and 17 Viet., cap. 95). 

§ 2. Home Government of the inesent day. 

It would serve no useful purpose, even if I had space 
available, to describe the early history of the Government 
which, in former days, as at present, was, from the necessity 
of the case, carried on partly in England and partly in 
India. 

The ‘ Court of Directors ’ of the Company, afterwards 
supervised by the ‘ Board of Control ’ (which acted as a 
check on the part of the Crown) passed away in 1858, 
The Home Government is now provided for by the Act 21 
and 22 Viet., cap. 106 (a.d. 1858), known as the ‘ Act for the 
better government of India,’ amended in 1869 (32^ and 33 
Viet., cap. 97). This Statute received the Royal assent on 
the 2nd August, 1858, and came into force thirty days later, 
m the proclamation that was issued throughout India the 
Goyeinor-General is for the first time styled ‘Viceroy.’ 
Ins Act transferred the government of the Company’s 
possessions to the Crown, and provides that aR the rights 
H.0 Compauy a« to bo oxei-cised by tbe Crow, Tnd al 

' llm aaa cnUiluM by ■ Pitt', .,3, 
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revenues to be received for and in the name of tbe Queen, 
and to be applied for tbe purposes of tbe government of 
India alone, subject to tbe provisions of tbe Act 

One of Her Majesty's Principal Secretaries of State is to 
exercise all tbe control that tbe Court of Directoi-s of tbe old 
Company did, vrbetber alone or under tbe Board of Conti-ol. 

A Council of fifteen members, styled tbe Council of 
India V is c-lso established. Tbe number bas been since 
reduced to ten (18S9), by enabfing tbe Secretary of State 
not to fill up five vacancies out of tbe fifteen. Tbe Act 
fixes tbe salary of tbe members (payable out of tbe Indian 
revenue) and prohibits them from sitting or voting in Par¬ 
liament. Tbe Council is under tbe dneetion of tbe Secre¬ 
tary of State, and its duty under the Act, is to ' conduct 
tbe business ti-ansacted in the United Edncrdom in relation 
to tbe government of India, and tbe correspondence Avitb 
India/ 

It may be, and is. dimded ioto Committees for different 
departments of business, if tbe Council diflers from tbe 
Secretary of State, tbe opinion of tbe Secret.ary is final, ex¬ 
cept in some matters, for tbe decision of vrbieb tbe law 
declares a majority of votes necessary®. 

<§ 3. Legislative pcaver in England. 

Tbe Parliament bas full power to legislate for India 
whenever it thinks fib. Hot only bas Parlittment this 
general power, but tbe local Indian Legislature is expressly 
barred from dealing with certain subjects which it was 
thought wiser to reserve for tbe Imperial Parliament. 

I may here mention that it is a settled rule of mter- 
pretation that Acts of Parliament applicable to 'British 

^ In iSjo {39 Vice.. ,:ap. id' the native princes tunl ehieis at Delhi 
authority of the Queen wts lurther on tst Janu.try, 1S77. 
roeo^niJLod and Her Majesty v.-.\s - See the Act. ^eets. 7 ;uid to, 

authorLied to adopt tho style and 'The nio^t inuvrt.iut of suoh 
titlo of Einpre^ of luvlia Nvhieh sho e.t^es is prov’.d,,d by ^^etiou 41 of 
did bv lh\'e!auuuiou. iSth April. tho .Vet it^olf. Xo gr.uit or appsw- 
jS- 3. ■ i-ho ;',^.>umpuon of tho titie pri.'.tion of Indian revenue or publie 
' Empress of ludi-i’ Kai^.'.r'^llil^d' property ev.n be made without jueh 
was ‘evlebr.tted with gvv.tt jKunp ntaioriiy, 

I eiVro an iuituense ajsontbla^' et 
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India’ give the law to the whole of those territories, not 
only as they happen to he at the time, but however they 
may he constituted thereafter. No matter how many pro¬ 
vinces may he added to British India in future, Acts of 
Parliament now in force and applying to ‘ British India ’ 
would equally apply to the new provinces added The 
meaning of the terms ‘ British India ’ and ‘ India ’ (includ¬ 
ing territories Avhich arc under native princes, hut under 
‘ the suzerainty of Her Majesty’) is more formally defined in 
the ‘ Interpretation Act,’ 52 and 53 Viet., cap. 63 (1889), hut 
sect. 18 makes this apply only to Acts passed after the 
Interpretation Act. 

I shall not here notice the Acts of Parliament applicable 
to India, as that would bo beyond the direct scope of my 
work 

Such being the powers of the Secretary of State for India 
and his Council, and of the Imperial Parliament, wm may 
now consider the powers and constitution of the Government 
of India. 


§ 4. The Government of India. 

There is a Viceroy^ and Govei'nor-General with the 
supreme power of control and supervision over all the 
Governors and Lieutenant-Governors (who are the ‘ Local 
Governments ’). The Governors of Madi’as and Bombay 
retain some special powers (such as that of direct cor¬ 
respondence with the Home Government) not enjoyed by 
other Local Governments, and which in some respects 
affect their relation to the Government of India; but this it 
IS not necessary to enter upon. 


See Sir H. (then Mr.) Maine’s 
remarks in the Abstract of the Pro¬ 
ceedings of the Legislative Council 
of 22nd March, 1867 (Calcutta Gazette, 
30th March, 1867). Not so with 
Indian Acts :—if applicable to the 
whole of the territories of the East 
India Company,’ that means the 
territories as they existed at the 
time. For example, an Act passed 
in 1848 would not (unless afterwards 
extended) apply to the Panjab, 


because it was not till 1849 that 
the Panjab formed part ^ of the 
territories of the East India Com- 
pany. 

“ An excellent collection of ' Sta¬ 
tutes relating to India’ (up to 1881, 
and Supplement) is published at 
the Government Central Printing 
OfRce, Calcutta, by the Legislative 
Department. , 

“ So first styled in the Queens 
Proclamation of 1858. 
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The Governor-General may also himself ])ecomc the Local 
Government of certain provinces by taking them under liis 
direct management (under the Act 17 and 18 Viet., cap. 77) 
in the manner described in the last chapter I The Central 
Provinces, Oudh, Assam, and Burma, are examples of tliis. 
In such cases there is a Chief Commissioner who constitutes 
the ‘ Local Administration.' 

The Governor-General is now assisted by a Council of 
five Ordinary Members'-. This is the Executive Council. 

§ 5. The first form of Indian Ler/islatiire. 

The first Act which directly provided for the form of 
government in India is the 13 Geo. Ill, cap. 63 (passed in 
1773), known as ‘The Begulating Act.’ It provided that 
the Government of Bengal should consist of a Governor- 
General and Council (four Councillors), and this was to be 
the Supreme Government, subject, however, to control of 
the Home authorities ^ 

Legislative powers were given under this Statute to the 
Governor-General for the ‘Settlement of Fort William’ 
and other factories and places subordinate thereto. 

Madras and Bombay had not yet any power of making 
Regulations. To the former of these Presidencies powers 
were given by an Act of Parliament in 1800 (which ex¬ 
tended powers similar to those which an Act of 1781, 
presently to bo mentioned, had given to Bengal). 

In 1807 Bombay was provided for, and the powers of 
Madras were at the same time improved and placed on the 
same footing. 

The chief feature of the Regulating Act as it affected 
legislation, was, that all laws required to be registered in 
the Supreme Court of Judicature at Calcutta, in order to 
give them validity. This plan did not answer; and it was 
amended by an Act of 1781 ■*. 

‘ See Chapter II, p. 8. ^ The causes of the change were 

2 o. and 25 Viet., cap. 67 (Indian the antagonism which sprang up 
Councils Act), sect. 3. between the Supreme Court and 

2 Vide the Act, sees. 7, 8, and 9, the Council. All such matters 
and Tagore Lectures for 1872, p. 44 * must necessarily be here omitted. 
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§ 6. The Regulations. 

Under this amending Act of 1781, a large body of Eegu- 
lations was passed’. The Marquis of Cornwallis revised 
and codified the Eegulations in 1793, 

May, 1793, forty-eight Eegulations, so revised, were passed, 
of which the forty-fii'st declares the purpose of forming into 
a regular Code, all Eegulations that might be enacted for 
the internal government of the British territories in Bengal. 

That these Eegulations did not exactly comply with the 
terms of the Act of 1773, while they exceeded the limits of 
the powers given by the Act of 1781, there can be no doubt. 
However, Parliament in 1797 (37 Geo. Ill, cap. 142) recog¬ 
nized them as in fact valid, approved of the formation of a 
Code of such Eegulations, and only added that they should 
he registered in the ‘ Judicial Department,’ and that the 
reasons for each Eegulation should be prefixed to it The 
Code thus issued in 1793 added to down to 1833, 
forms what is called the ‘ Code of Bengal Eegulations 
There are local Codes of Eegulations also for Madras and 


§ 7‘ Ab provision for Provinces not annexed formally 
to the Bengal Presidency. 

It was noted in the last chapter that the force of the 
Regulations was in 1800 (39 and 40 Geo. Ill, cap. 79 ) 
extended to the province of Benares and ‘all other fac¬ 
tories, districts, and places which now are, or hereafter shall 
t^e, subordinate, and to all such provinces and districts as 
'^'^ay at any time hereafter he annexed to the Presidency of 
Port 'William in.Bengal.’ 


he student 'who desires to pursue 
10 subject, may refer to the Tagore 
mures, 1872 (Lecture III), and 
the standard Histories. 

a Lectures, 1872, p. 80. 

this is tUe reason ■why long, 
lid sometimes “very instructi've, 
m'eambles are to be found prefixed 
n i>omo of the earlier Eegulations, 
VOL. I. G 


these preambles being, in fact, ‘ ex¬ 
planatory memoranda ’ of the object 
and pm-pose of the law. 

3 Part of this is still in foice. ine 
various repealing Acts lia-vm done 
away with all obsolete Eegulations , 
others, of course, have been specially 
repealed in the com-se of legis . 
tion. 
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From 1793 therefore, wo have ‘Regulations,’ 

and from 1834 down to the present day we have ‘ Acts.’ 

These Acts are numbered consecutively thi-ough the 
year, and follow the calendar, not the oflicial, year. This 
plan has ever since been adhered to, notwithstanding the 
modifications which have afiectod the constitution of the 
Legislature down to the present time. 

By the Act of 1833, the Govennnonts ofifadras and 
Bombay were deprived of the power of legislation, and did 
not i-egain this power till 1861. 

The Act gave the Governor-General a Council of four 
merabei'S, of whom one was to bo conversant with legal 
subjects. Ho was not a member of the Executive Council, 
and only sat when legislation was in question. Even then 
he was not necessiuily present; nor need ho concur when 
an Act was passed b Under this Act, however. Commis¬ 
sioners were appointed in India to consider and propose 
drafts of laws -. 


§ 9. Ihe Indian Leyidatare in its third stage. 

Our present system is nothing more than a development 
of the Legislature of the 3 and 4 Will. TV, cap. 85. The 
first important change was made by the Act of 1853 (16 and 
17 Viet., cap. 15). It will be interesting to follow, in a very 


general manner, the changes 

‘ statement of Objects and Reasons,' 
which is always published with tho 
proposed law while it is yet in tho 
stage of a ‘ Bill,’ does away with 
the necessity for any lengthy pre¬ 
amble to tho Act itself when passed. 
It is, how'over, itself probably a relic 
of the old exposition prefixed to tho 
Regulations. 

^ For an excellent comparison of 
the various Legislatures in more 
detail, see Tagore Law Lectures, 1872, 
page 105 et seq. 

^ It was under these provisions 
that Lord Macaulay came out, tho 
result of the Commissioners’ labours 
being the Indian Penal Code, now 
so famous. By the Act of 1853 a 
Law Commissioner in England was 


made b 

appointed to advise tho Crown, on 
tho recommendations of tho Law 
Commissionoi's in India. 

^ Acts passed under tho constitu¬ 
tion of 1834 are technically styled 
Acts of the Governor-General of India in 
Council ; those under tho system of 
1853 are Acts of the Legislative Council 
of India ; those made since the 
Indian Councils’ Act of i86r are 
Acts of the Council of the Govei'nor- 
General of India assemUed for the pur- 
ptose of malcing Laws and Regulations. 
At the present day tho, drafts of 
proposed Acts are published in the 
Gazette of India, for the purpose of 
giving notice of the proposed law 
and of invoking criticism, and in 
that stage the draft is spoken of as 
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§ lo. The Indian Legislature as it is at present [under 
the Indian Councils Act). 

In 1861 was passed the 34 and 35 Viet., cap. 67, the 
‘ Indian Councils’ Act,’ which (as amended in some particu¬ 
lars by later Statutes) is the law under which our present 
legislature subsists 

The nucleus of the Council is the Executive Council of 
the Governor-General. This now consists of five Ordinary 
Members (with the Commander-in-Chief as an Extraordinary 
Member, if so appointed by the Secretary of State). The 
Governor of Madras or Bombay becomes also another 
Extraordinary Member when the Council sits in his Presi- 

Of the five Ordinary Members, three are officials. Civil 
or Military (of ten years’ standing at least), and of the 
remaining two, one must be a Barrister (or Scotch Advo¬ 
cate) of not less than five years’ standing. The Barrister 
Member is generally spoken of as the ‘ Legal Member ’ and 
the other as the ‘ Financial Member.’ When the Council 
sits for legislative purposes, it has to be supplemented by 
a number of ‘ Additional ’ Members for the pm-pose of 
making Laws and Kegulations only. These Additional 
Members have no power of voting except at legislative 
meetings. In number they must be not less than six nor 
more than twelve; one-half the number so nominated must 
(by section 10) be non-official persons. 

Provision is made for the Council meeting in the absence 
of the Governor-General; and for the Governor-General, 
when visiting any part of India, exercising his power with¬ 
out his Council. 



^ All the recent Acts of Parlia¬ 
ment, viz. from 1855, can be found 
in the Collection of Statutes issued 
by Mr. Whitley Stokes in continua¬ 
tion of the ‘Law relating to India 
and the East India Company ’; the 
former can easily be obtained, the 
latter is now out of print and scarce. 
But an edition of all the Statutes 
is being printed in the Legislative 


Department. 

When the Council sits in any 
province, the Lieutenant-Governor 
(and by the 33 Viet., cap. 3, sect. 
3, a Chief Commissioner also) be¬ 
comes ex-officio a Member for legisla¬ 
tive purposes only. The ex-officio 
Members may be in excess of the 
maximum of twelve Additional 
Members. 
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But thin power doos not extend to legislation, Tlio 
Oovernor-Ooneral can never legislate apart I'roui his Council; 
but tlie Council may sit notwithstanding the absence of the 
Governor-General. In such cases a ‘President in Council’ 
is appointed according to the Act. 

The Governoi’-Genoral (alone) has, however, a special ^ 
power to issue ordinances for the peace and good govern- 
inent of the country in cases of emergency. 

Power is reserved to the Crown (through the Secretary 
of State in Council) to disallow any law or Begulation 
2)asscd in India; and the powers of the Council aro restricted 
by section in respect of certain subjects of legislation. 

The Indian Councils Act was amended by the 32-33 
Viet., cap. 98 (1869), and by 37-38 Viet., cap. 91 (1874), 
and by the 39 Viet., cap. 7 (1876}. 


-§11. Powers of Local Lecjklatnrcs. 

The Act gives legislative powers to the Madi'as and 
Bombay Governments; consequently, the Local Codes which 
show a blank after 1833, begin to have Local Acts from 
1863 onwards. For the other provinces the matter is 
diflerently stated. The provisions of the Act acre to bo 
extended to the Lieutenant-Governorship of Bengal, and 
may be extended to the North-West Provinces - and the 
Panjab as soon as the Governor-General deems it expedient. 


Sco section 33. This remains in 
force for a limited period only, and 
is subject to a ‘ veto' from the Homo 
Government (Secretary of State), 

^ Under these provisions the Ben¬ 
gal Council was constituted by pro¬ 
clamation on the 17th January, 
1862. A Local Council of nine 
Member's for the North-West Pro¬ 
vinces and Ouclh was created by 
Notification, No. 1704, dated Cal¬ 
cutta, 26th November, 1886, with 
effect from the ist December, 1886. 
No local legislatru-e for the Panjrib 
has yet been constituted. 

The following passage from the 
Tagore Lectures for 1872 may be 
here quoted as well describing the 
functions of the Councils when sit¬ 


ting as legisltttice bodies (pages 122- 

33) 

‘The character of these Legisla¬ 
tive Councils is simply this, that 
they are Committees for the pur¬ 
pose of making laws, Committees by 
means of which the Executive Go¬ 
vernment obtains advice and assist¬ 
ance in their legislation, and the 
public derive the benefit of full 
publicity being ensm-ed at every 
stage of the law-making process. 
Although the Government enacts 
the laws through its Council, private 
legislation being unknown, yet the 
public has a right to make itself 
heard, and the Executive is bound 
to defend its legislation. 

‘And when the laws are once 
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The local Governor is bound to transmit an authenticated 
copy of any Law or Eegulation to which he has assented, 
to the Governor-General^. No such local law has any 
validity till the Governor-General has assented thereto, and 
such assent shall have been signified by him to and pub¬ 
lished by the Governor. If the assent is withheld, the 
Governor-General must signify his reasons in writing for so 
doing. 

made, the Executive is as much legislation before them. They can- 
hound by them as the public, and not enquire into grievances, call for 
the duty of enforcing them belongs information, or examine the cen¬ 
to the Courts of Justice. Such laws duct of the Executive. The acts of 
are in reality the orders of Govern- administration cannotbe impugned, 
ment, but they are made in a manner nor can they be properly defended 
which ensures publicity and dis- in such assemblies, except with re- 
cussion, are enforced by the Courts ference to the particular measure 
and not by the Executive, cannot be under discussion.’ 

changed but by the same deliberate * And if the Bill contains penal 
and public process as that by which clauses, it is ordered (as a matter of 
they were made, and can be enforced administrative regulation) by a de- 
against the Executive or in favour spatch of the Secretary of State of 
of individuals whenever occasion lat December, 1862, that it should 

requires. The Councils are not de- be submitted to the Governor- 

liberative bodies with respect to any General before it is locally passed 
subject but that of the immediate into an Act. 
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Their ‘Acts’ require the assent ol'tlio Governor-General. 
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§ 13 . Laiv of ‘N^on-Regulatlon’ Provinces. 

One section (35) of the Indian Councils Act I have 
reserved for notice till the conclusion of this chapter. 

I have already spoken of ‘Non-Kegulation Provinces/ 
and so far explained how they came into existence. We ' 
have seen that, unless expressly made subordinate to the 
presidency, a province did not come within the operation of 
the Regulations. Consequently, up to 1833, no provision 
existed by which anything in the nature of a legislative 
power existed for such places. 

The Act 3 and 4 Will. IV, cap. 85, afforded only a partial 
remedy. It gave, it is true, power to legislate for all 
British territory, so that provinces which were affeady 
British territory at the time were provided for; but 
nothing was said about the application of such Acts, if 
general in their character, to provinces not at the time 
British provinces, but added afterwards It soon became 
doubtful how far such Acts were practically in force. But 
the chief difficulty was, that in the newer provinces a num¬ 
ber of matters had been provided for by local rules, circular 
orders, and official instructions, which emanated from the 
executive, but not from any legislative, authority. Busi¬ 
ness could not have been carried on without such rules, 
yet there was no legal basis for them, only the sanction of 
practice. 

The Indian Councils Act of 1861 removed the difficulty, 
and by section 35 provides that ‘ no rule, law, or regulation 
which, prior to the passing of this Act, shall have been 
made by’ 

the GoYernor-General, 

the Governor-General in Council, 

the Governor, 

the Governor in Council, 

the Lieutenant-Governor, 

^ Vide note, p. 79 ; the remarks able to all British territory, was not 
there quoted were made in the legally in force, e. g. in the Panjab, 
Council with reference to the Act because in 1835 the Panjab was not 
XI of 1835, which, though applic- British territorj'. 
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for aud Ill respect of any such non-regulation province (i. e. 
territory known from time to time as a non-regulation pro¬ 
vince) shall ho deemed invalid, ‘ only by reason of the same 
not having been made in conformity' with the provisions of 
Acts regimling the powem and constitution of Councils and 
other authorities h 

§ 13. Local Laivs 

In order to remove any possible doubt on the subject, the 
Indian Legislature has since expressly enacted ‘ Local Laws 
Acts,’ which state what Kules and Acts and Kegulations are 
to be deemed to be in force in the chief non-regulation pro¬ 
vinces. In the Panjab we have Act I\’ of 1872 (amended 
by XU of 1S7S); for Oudh, Act XYIU of 1876; for the 
Central Provinces, Act XX of j ^ 75 - 

In 1874, also, an Act was passed (No. XV of 1874) which 
is called the ‘ Laws Local Extent Act,’ and this, in a series 
of schedules, gives a list of previous Acts and Regula¬ 
tions which extend to the whole of India, or to the paiiicular 
province (as the case may be), and the applicability of which 
was, or might be, pre\*iously doubtful. 

§ 14. Scheduled Districts. 

As regards the extent and natui-e of the law in force, the 
old distinction of ‘Regulation’ and ‘ Non-Regulation’ has 
entirely lost its meaning, ilany of the old Regulations 
have been repealed or superseded, and some of those that 
remain have been expressly declared to apply to the Non- 
Regulation Provinces, Not only so, but all the more 
important branches of legislation—Civil and Criminal 
Procedure, Land Revenue, Stamps, Excise, Irrigation, the 

1 \V iien rules Aud. orders "were Governor-General. In tliis vriiy tiie 
madebv'BoardsofAdministration’ Panjab Forest Kules of 1855 bad 
or ‘Chief Commissioners/ they validity, owing to their confirmation 
would not have validity under the by the Governor-General in Council. 
Indian Coimeils Act, unless they This vtdidity has since been affirmed 
had been COnfirmedby the Governor- by the insertion of the rules in the 
General, in which case they vir- schedule of the Punjab Laws Act. 
tually became rules made by the 
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Law of Contract, the Criminal Law—^have been provided 
for either by general Acts which apply to all the provinces 
at large, or by special Acts containing local details, but 
resembling each other in principle. But there is still a 
practical distinction of another kind to be mentioned, which 
is of importance and likely long to be maintained. 

There are portions of the older Regulation Provinces, and 
also portions of the newer Non-Regulation Provinces them¬ 
selves, which are ‘ Extra Regulation ’ in a perfectly valid and 
current sense. These are now spoken of as the ‘ Scheduled dis¬ 
tricts,’ under the Act (XIV of 1874) passed to place them on 
an intelligible basis as regards the laws in force in them 
The districts are called ‘Scheduled’ because they are 
noted in the ‘ Schedules ’ of Act XIV of 1874. 

None of the Acts of a general character passed before 
1874, the local application of which is settled by Act XV of 


^ The list may be summarised as 
follows:— 

Scheduled Districts, Bengal 

I. —The Jalpaiguri and Darjil¬ 

ing Divisions. 

II. —The Hill Tracts of Chitta¬ 

gong. 

III. —^The Santiil Parganas. 

IV. —The Chutiya Nagpur Divi¬ 

sion. 

North-Western Provinces. 

I.—The Jhiinsi Division, com¬ 
prising the districts of 
Jhansi, Jalaun, and La- 
litpur. 

II. —The Province of Kumdon 

and Garhwill. 

III.—The Tardi Parganas, com¬ 
prising Bdzpur, Kashi- 
pur, Jaspur, Eudarpur, 
Gadarpur, Kilpuri, 
Nanak-Matthii, and Bil- 
heri. 

IV.—In the Mirzapur District— 
(i) The tappas of Agori 
Khds and South Kon in 
the pargana of Agori. 

(a) The tappa of British 
Singrauli in the pargana 
of Singrauli. 

(3) The tappas of Pliulwa, 
Dudhi, and Barhd in the 
pargana of Bichipar. 


(4) The portion lying to 
the south of the Kaimur 
range. 

V.—The Family Domains of the 
Maharaja of Benares. 

VI.—The tract of country hnown 
as Jaimsdr-Bawar in the 
Dehra-Dun district. 

Punjab. 

The districts of Hazara, Peshawar, 
Kohat, Banmi, Dera Ismail Khan, 
Dera Ghazi Khan, Lahaul, and 
Spiti. 

Central Provinces. 

No part of the Central Provinces 
is now ‘ scheduled.’ 

The Chief Commissionership of Ajmer 
and Merwdra. 

The Chief Commissionership of Assam. 
British Bimnd. 

The Hill Tracts of Arracan. 

Madras, 

Certain estates in Ganjam, Viza- 
gapatam, and Godavari districts 
(^besides the Laccadive Islands). 

Bombay. 

Sindh,thePanchMahals (attached 
to the Kaira Collectorate), Aden, 
and certain villages of Mehwasi 
Chiefs. 

Coorg. 

The whole province (Chief Com¬ 
missionership). 
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this same year, apply directly to the Si'hcdided districts; it 
is lelt to the Local Government to define by notification in 
each case,— 

{ii) what laws are not in force (so as to I’cmovo doubts 
in case it might be supposed that some law 
was in force); 

(/>) what laws are in force; 

(c) and to extend Acts or parts of Acts to the dis¬ 
trict in question. 

Of comfse all Acts pasi^cd eince 1874 themselves define to 
what territories the}' extend, so that there can be no further 
doubt on the matter, 

§ 15. Rcgv.lations under 33 Viet., cap. 3. 

In order to provide a still more elastic and adaptable 
method of making rules which have legal validity, for pro¬ 
vinces in an elementary stage of progi’css, the Act 33 Viet., 
cap, 3 (1S70), provides that certain territories may at any 
time be declared by the Secretary of State to be tenitories 
for which it is desirable that special Kegulations (other than 
the Acts of the Legislature) should be made. The districts 
so declared (if not already under Act XIV) become ‘ Sche¬ 
duled ’ whenever such declaration is made, so that there is 
in fact a power of creating new scheduled districts in addi¬ 
tion to those in that Act. The Regulations regarding Hazara 
in the Panjab, the Santal Paiganas in Bengal, regarding 
Assam, Ajmer, and the Hill Tracts of Arracan, &c., are all 
under this law. They are at once known from the old 
‘Regulations^ (of 1793-1833) by their bearing date since 
1870. 

§ 16. ResnAn 4 . 

In order to aid the student in remembering principal 
stages in the growth of the Legislature, I present the follow¬ 
ing skeleton or abstract:— 

(i) Originally each presidency had its own President 
and Council: no formal legislature being needed 
for settlers who bring their own law with them 
to the ‘ factory ’ in which they settle. 
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(2) Territories acquired and formal govern-. 

A. D. ment begins; Courts have to 1 
i78i! with natives of the country; 

1797. Legislative power necessary; 
given by the ‘Regulating Act’ of 
1773, subject to supervision of Supreme 
Court. This does not work, and is 
amended in 1781, but incompletely. 

(3) A number of ‘ Regulations ’ made; codified 

in 1793 ; recognised as valid by Act of 
Parliament, 1797. This, with subse¬ 
quent additions up to 1833, forms the, 
Code of ‘ Bengal Regulations.’ ' 

{4) Legislature of 1834 (3 and 4 Will. IV, \ 
cap. 85) for British India. 

1833 . 

The ‘ Acts ’ begin 1834 and onwards. 1 

(5) Improved in 1853 by adding local , 
A. D. members from provinces and ■ 
1853 ,. some judicial authorities. 
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(7) Special power given to Secretary of State to declare 
A. D. certain territories amenable to the 33 
1870 . Yict., cap. 3. Thereon the head of the 
Local Government or Administration may pro¬ 
pose to the Governor-General in Council a Regu¬ 
lation, which, on being approved by him, becomes 
law. 



CHAPTER IV. 


A ai;.s'i:nAL vii:u' of tiik lan'd-tenurfs of 

UUITLSH INDIA, 

Sr.crio.N I—TiiE Links of Study. 

§ 1. Ot'jtcl oj titti CliitjAc/'. 

The heudiiig of this ciiapter is perhaps a somewhat 
starcliii'^ (jiio, I may therefore express a hope that it will 
not he misniulerstood or taken its indicating an attempt to 
propound a general tlieory of origin for all the varieties of 
laiul-tenure that are to he found in India. It may Avell be 
doubted whether any such tljcory is, at present at any rate, 
possible ; certainly I have no pretensions to be competent 
to suggest one. And, even if such a tlieory were possible, 
it might bo further questionable whetlier it would be of use 
to the student of practical land-administration. 

At the same time there may be great advantage to be 
derived from bringing together in one chapter various 
leading facts about Indian land-tenures. It would be 
strange if the comparative method, which has been found 
fruitful in other brandies of study beaiing on the language 
and progress of mankind, should be infructuous here. lam 
not aware of any treatise in which facts regarding various 
provincial and local forms of land-holding in India have 
been brought together for the purpose of compai-alive treat¬ 
ment. The attempt made in this chapter wiU not then be 
going over old ground. 
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§ 2. Value of ihe Couvparative Method. 

A comparative study of land-tenures 'vvill bring out 
one thing: there are certain common factors which have, 
at least within wide geographical or ethnical limits, 
always been at work in the production of the tenures 
we actually see around us in the several provinces. Had 
these been always observed, we should have been 
spared some strange mistakes. I may instance the 
case of that curious district on the west coast of India 
known as Malabar. From the tenure point of view Mala- 
bdr presents in its limited area quite a number of instruc¬ 
tive and, in one sense, unique facts. It is like one of those 
little glens sometimes found by botanists, in which a group 
of plant-treasures—not to be found over many square miles 
outside—all at once reward his search. Malabar was long 
a source of puzzled remarks from reporters on land affairs. 
It was supposed, for instance, that here ‘ private property ’ 
in land had existed, while it could not be found anywhere 
else. It was also asserted that here, exceptionally, no land- 
revenue had been levied on the ‘ proprietor ’ before the 
Mysore conquest. Both remarks, though often repeated, 
are quite without foundation. A study of the early Dra- 
vidian-Hindu organization, and a comparison of the history 
of the military chiefs of the country with that observable 
in Oudh and other parts, would have enabled a more correct 
interpretation to be put on the facts. The strong proprie¬ 
tary holdings of Malabar in all probability grew up in 
exactly the same way as similar rights did in Northern 
India. And as to land-revenue, wherever chiefs of a con¬ 
quering or military caste are known to have held estates on 
a sort of feudal system, they will be found never to have 
paid land-revenue to the Eajd, or over-lord. But when in 
the ups and downs of fortune the rule was lost, and the 
chiefs’ estates became dismembered, and the descendants 
(as often happens in such cases) managed to regain the land 
in a new capacity, it was not to be supposed that they could 
escape the natural responsibilities of the changed posillon j 
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iu other words, it was not in tho naturo of things to bo 
supposed—in Malabar imy more than elsewhere—that tho 
next ruling power sliould abstain from levying a land- 
revenue on such lands. However, this is all by way of 
anticipation; I must not go into details; wliat has been 
said is only with a view to illustrate tho uses of compaiison 
in the stud}’ of land-tenures. It cannot bo a matter of 
chance, nor a case in which wo must abstain from drawing* 
inierenees, that a claim to stronq; ‘ birth-rialit ’ tenures is, 
all over India, found to arise among tho descendants of 
military chieftains who had been colonizers or conquerors 
and who have undergone the usual changes. And if so, the 
origin of Malabar claims, and their relative value, is ex- 
phuned. 

Whatever may be thought, however, of the benefits 
to bo derived from a compai'ison of local tenures, it can 
hardl}'' be doubted that by a preliminary stud}’- of this 
kind, wo can gain a certain familiarity with common 
forms and with terms of constant occurrence in revenue 
literature, which will greatly simplify our after study, and 
will enable thcr separate provincial chapters in the sequel 
to bo written without the necessity for explaining over 
and over again terms and facts which must recur in 
each. 

And, fortunately, there ar-e certain features in the circum¬ 
stances of our Indian provinces which indicate tho lines on 
which a general study may be pursued. 

§ 3. Land grouped in, ‘ Villages.’ 

W 0 can hardly help beginning with the general fact that 
all the races of India whose history we ai'e to any extent 
acquainted with, have, when they passed the nomadic or 
pastoral stage, and took to settled agricultuio, foimed 
certain groups of land-holdings, more or less connected 
togetlior, and which we call ‘ Yillages.’ At least that is 
true for aU the districts in the plain country where there 
are no exceptional features. 

I have already explained, in an introductory chapter, that 
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the term ‘village,’ as we use it, means a group of land¬ 
holdings, with (usually) a central aggregate of residences, 
the inhabitants of which have certain relations, and some 
kind of union or bond of common government In the 
course of time modifications arise in the ownership and 
constitution of village societies; but once given a local 
name, the ‘ village ’ remains a feature on the district map 
in spite of all. Family partitions, for instance, and transfers^ 
may cause one village to be divided between several 
estates, or may unite twenty villages under one owner, but 
as a local feature the ‘ village ’ always remains. 

The vDlage, its various forms and the modifications it 
undergoes, will then form a natural starting-point for our 
study of tenures. 


§ 4. Effects of Land-Revenue Administration and 
Revenue-farming. 

Then again, the greater Oriental governments which 
preceded ours, have always, in one form or another, de¬ 
rived the bulk of their State-revenues and Eoyal property 
from the land. In one system known to us, ‘ Royal lands ’ 
were allotted in the principal villages, and this fact may 
have suggested to the Mughals their plan of allotting 
special farms and villages to furnish the privy purse, and 
has had other survivals. But, speaking generally, the 
universal plan of taking revenue was by taking a share of 
the actual grain heap on the threshing-floor from each 
holding. Afterwards this was commuted for a money 
payment levied on each estate or each field as the case 


1 In revenue language, I may 
repeat, the village is the ‘ mauza ’ 
or ‘dih’ (P.). In the Hindi dia¬ 
lects it is variously gahw, gramam, 
griion, gaum, or some similar form. 
In Elphinstone’s History of India 
and many other works, the ‘ village ’ 
is called a ‘ township.’ I am not 
aware of any advantage possessed 
by this term, except that it is 
equivalent to the Saxon ‘ vill ’ 
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which had features in common 
with some forms of Indian village. 
The ‘village’ group varies in size. 
In the Panjab it averages goo acres, 
in the Central Provinces 1300 acres, 
in the North-West Provinces, where 
population is denser, and land 
highly cultivated and much sub¬ 
divided, it is 600 acres (Stack’s Memo¬ 
randum on Temporary Settlements, 1880, 
p. 8). 
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At first such grants are carefully regulated, are for life 
only, and strictly kept to theii’ purpose, and to the amount 
fixed. But as matters go on, and the ruler is a bad or 
unscrupulous one, his treasury is empty, and he makes 
such grants to avoid the difiiculty of finding a cash salary. 
The grants become permanent and hereditary; they are also 
issued by officials who have no right to make them; and 
not only do they then result in landlord tenures and 
other curious rights, but are a burden to after times, 
and have furnished a most troublesome legacy to our 
own Government when it found the revenues eaten up by 
grantees whose titles were invalid, and whose pretensions, 
though grown old in times of disorder, were inadmissible. 

Such grants may have begun with no title to the* land 
but only a right to the revenue, but want of supervision 
and control has resulted in the grantee seizing the landed 
right also. Here we have another ‘ common factor ’ which 
has everywhere been at work—the influence of State 
organization and revenue systems on landholding. 


§ 6. Superimposition of Landed Rights, 

The mention of tenures arising out of official relations 
with the land and revenue-farming, reminds us that these 
tenures do not always, or even generally, arise over un¬ 
occupied lands, or where there are no pre-existing interests. 
They strike, in fact, the key-note of ‘superimposition’ 
and ‘modification’; one set of tenures supervening on 
another and producing changes. 

This will not be understood as leading the reader to 
suppose that the great historic conquests with their new 
systems of government produced any radical or wholesale 
disruption of the previous state of things, as the Roman 
conquest did in Europe. The changes were gradual and 
often insensible ; the modified tenures were not the result of 
any defined purpose to change, or any distinct principle 
which was enforced. They represented an indefinite sort of 
compromise between old facts and new conditions: still 

H 3 
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there was modification. For example.; a man represents 
the family’ of the leader of a party of colonizers who founded 
a Bengal village generations ago. As such he is the vir¬ 
tual, though not legally defined,, proprietor of the best 
lands in the village formed by the groups of colonists. 
But time goes on, and a State ‘ Zainindar ’ arises to con¬ 
tract fo]’ the revenues, and gradually destroys the rights 
under him; but the man.we have spoken of is strong 
enough or respected enough to influence even the ‘ Zamm- 
dar,’ who thereon gives him a writing acknowledging or 
granting to him a perpetual tenure at a fixed and unalter¬ 
able rent. Practically the man is as well ofi* as he was 
before—perhaps better; but it is impossible to deny that 
the colour of his tenure is changed. 

Or again, let us go back to an early cultivating settle¬ 
ment, perhaps in the days of the Gond or other ancient 
kingdoms. Even this represents a somewhat advanced 
stage, for before the ideas of the people had got to appre¬ 
ciate a definite right to clear and cultivate permanently 
a given area, there must have been a previous stage of 
nomadic and shifting cultivation in the forest. But let 
that pass. The village may remain for centuries in this 
stage. The difierent members all claim their own cleared 
holdings, and perhaps one or two leading men hold a here¬ 
ditary headship with-certain customary powers and privi¬ 
leges. The time however comes when it is conquered by 
a marauding Eajput clan, or interfered with by some of the 
indigenous princes converted to Hinduism and adopting 
Aryan ideas of government; dr the Eaja or chief makes 
a grant of the village to some member of his family. In 
short, a landlord is found for the village. The lord dies and 
is succeeded by sons and grandsons. A. change in the village 
constitution thus occurs. The family form a ' community ’ 
jointly claiming to own the whole. They have themselves 
cleared and cultivated the surrounding waste ; they have 
bought up some of the older cultivated lands, and got rid of 
the holders of others, and the relics of the original village - 
body that remain are now the ‘tenants’ of the superior 
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family. This landlord family, or ‘proprietary body,’ is at 
fii’st closely united all have equal rights, and they do not 
■divide. But in time quarrels arise, and a desire for sepa¬ 
rate enjoyment grows. The ‘ community ’ then divide the 
land into major and minor shares or lots, but still hold 
together and have certain common rights and the waste in 
common. This state of things is, however, in its turn 
aflected by the Muhammadan conquest and by the or¬ 
ganized system which the Mughal Empire introduced. Not 
so much at first; they ai-e ruthlessly assessed to a full 
revenue, and this a little damps their pretensions; they 
are more and more evidently graded as peasant-proprietors, 
that is all. But in time the propiietary body find their 
rights ignored; a revenue-farmer first acts as their landlord, 
and ends by calling himself so, till his descendants are 
found, after a generation or two, talking about their ‘ an¬ 
cient rights ’ under the ‘ law and constitution of the coun¬ 
try ! The old village rights have disappeared altogether. 

Then come Maratha plunderers, RohiUa adventurers, or 
an advance of Sikh clans. All fasten on the land, and all 
devise some scheme of making a profit out of it, which in 
the end affects the land-tenures. 


§ 7. Effect of Modern Laws. 

Lastly, the British rule comes upon the confusion and 
ruin caused by centuries of such changes. Able adminis- 
trators,often actuated by the highest motives,but necessarily 
guided by the ideas which are natural to their age and 
antecedents, endeavour to settle landed rights and the 
revenues of the State on some equitable system. They 
perceive that the result of all that has gone before has been 
not merely to efface old tenures, and substitute new 
interests in their places, but rather to leave traces of several 
different rights, and to impose, as it were, layer upon layer 
of interests, each revealing itself in varying degrees of 
strength or preservation. 

In dealing with such a state of things many mistakes are 
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cannot go on for over, and the time comes when the shares 
of the produce for the different parties cannot all be taken. 
For the share which meets the expense of cultivation and 
feeds and clothes the ploughman, remains a constant, at any 
rate a not diminishing quantity, and the surplus from each 
diminished holding becomes less. Meanwhile coined money 
comes into common use, and the king or the ehief, instead 
of facing the inevitable and reducing his grain share to a 
lower fraction, seizes on the fact that he can take coin 
instead of grain. Grain shares are given up, and money 
payments adjusted in the rough, and without attempting 
a valuation of the actual produce, still less of appraising 
the acres according to their different productive capacities. 
This changes the relations of cultivator and over-lord, and 
modifies the whole basis of agricultural society. ‘Rent,’ 
/enhancement,’ ‘competition,’ or their equivalent phrases 
begin to be talked of. When population increases also, 
land ceases to be over-abundant, the race to secure land 
for cultivation begins, and not as before to coax cultivators 
to the land. Waste is increasingly broken up and new 
forms of tenure depending on arrangements for utilizing 
the waste land multiply. Here again is a new field for 
settled law and orderly administration to define, to regu¬ 
late, and to protect. 

§ 9. Resume. 

Let us now gather up these various heads of study, and 
we may arrange our subjects for a ‘ general view ’ in the 
following order;— 

(i) The village’ and its modifications. 

(3) Tenures arising from ofiicial position. State grants, 
and assignment or remission of State revenue, 
as well as for the conversion of revenue-farmers 
or collecting agencies into proprietors and pro¬ 
prietary bodies. 

(3) The grades of land-right resulting from the super¬ 
position, by conquest or otherwise, of new layers 
of interest in the soil. 
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(4) The growth and present position of what has be¬ 

come ‘ cultivating tenancies ’ under the newly- 
recognized landlords. 

(5) To these I shall add a section containing some 

general ideas regarding ‘ property ’ in land as it 
is understood in India. This is a sort of epi¬ 
sode or collateral subject, the consideration of 
which is rendered necessai-y by every remai-k 
we make on land-tenures. 


Section II.—The Village. 

§ I. Existing accounts of the Village. 

Considering the very great interest which attaches to the 
VILLAGE, as it is found under its vai-ied conditions and 
with its different origins, in different parts of India, it is 
surprising to find that it is practically impossible to put 
one’s hand on a single book that has collected and reduced 
to shape the information which exists in Settlement Reports 
and local and special papers and minutes, official and 
other b 

The only detailed attempt to account for the village 
constitution I have met, is in Mr. Phillips’ Tagore Zectures 
for 1874-5. The author has set about, vrith his usual skill 
and industry, to collect facts from different sources; but 
unfortunately he has been dominated with the idea that 
villages are alwaj^s ‘ Hindu,’ and that there is one kind of 


^ In Dr. Field’s valuable work 
on Landholding in various countries, 
very little is said about the villages ; 
—the perfect coinniunities of the 
Panjab are hardly alluded to, and 
those of the North-West Provinces 
described only in extracts from 
some official yLinulcs, which, what¬ 
ever may have been the ability of 
their authors, still wore written' 
wlien the settlement enquiries under 
the now system of 1822 had hardly 
commenced, and when knowledge 
on the subject was most elementary. 

The Cobden Club Essays contain 


a valuable paper by Sir G. Camp¬ 
bell, but it is too brief and general¬ 
ized to be altogether satisffietory. 
There are, of course, the valuable 
conclusions as to early forms of 
property, which Sir H. Maine has 
made us familiar with in his nUagc 
Coininnniths and other works : but 
these do not, and do not profess to, 
specially analyze the Indian village 
or give any details as to the actual 
facts of origin, constitution, and 
history, of the ditferent types of 
village in the various coimtries of 
India. 
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village only; tlie consequence is that he tries to explain 
everything by the ideas of the much later Hindu law¬ 
books ; he pieces together various items of information 
gathered from totally different provinces; and thereout 
evolves a picture of a single form of village constitution, 
which thus represents nothing that really exists, or ever 
did exist, as far as evidence goes. ‘ The village referred to 
in Manu^’ (he writes) ‘ was, we can hardly doubt, the well- 
known village community, the constitution and position of 
which are so important in the Hindu land system; the 
village is, in fact, the key to that system.’ ‘ Prom the 
slight reference to it in Mann,’ he continues, ‘ we have to 
pass by a long stride of centuries, to what has been observed 
in such recent times as the period since British rule. It is 
from such observations, with the aid of analogies from 
similar institutions existing in modern times in other 
countries, that we have to construct the idea of the village 
community of Hindu times’ 

§ 3. Remarlcs on the Quotation.—Origin of Villages. 

But in order to get a notion how the village system 
arose and grew in early times, and how it has since been 
modified, it is necessary to throw away all theories and 
to observe and collate the facts as far as they can be 
established by evidence, carefully distinguishing different 
localities, and only generalizing when we have a safe basis. 

The first point to be noted is that there is no such 
thing as one form of the ‘well-known village community ’; 
and that the village-system should not be refeiTed to 
Hindu law influences without a great deal of considera¬ 
tion—at any rate, if by ‘ Hindu law ’ we mean the later 
embodiment of modified custom in the now well-known 
commentaries and text-books. 

In the first place, as I have already remarked, there can 

' Manava-dharma-sastra, or tlie version, that by Biihler, forming vol. 
Institutes of Mann, with the gloss xxv. of Triibner’s series of Sacred 
of ICulluka Bhattii. I always refer Books of the Bast. See Phillips, Lect. 
to the best and most recent English I, p. 6. 
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hardly be any doubt that the formation of village groups— 
that is the aggregation of land-holdings in one place, and 
with a certain degi'ee of union among the cultivators—is not 
peculiar to Hindu races, either original or converted. It 
is found in India, among the great races -which were cer¬ 
tainly antecedent to the Hindus, and which still survive 
(with their institutions) in widely distant parts of the 
country. The village—apart from questions of particular 
foims—is not so much the result of any system a.3 it is of 
a natural instinct. We find it everywhere, especially in 
the plain country, where circumstances invited it; at the 
same time, we do not find it in other places—on the Hima¬ 
layan hill-sides, on the west coast (Kanara and Malabar) 
and in the dry regions of the Southern Panjab. In these 
latter situations we find individuals, or a few con¬ 
nected families with individual holdings; the residences 
are separately located within the holdiugs, or perhaps (as 
on the west coast) a few family houses are an-anged 
in a group ; and we find that on the west coast there is 
no word for ‘ village,’ but the term for a family group of 
houses with its dependencies is some word such as ‘ tara,"’ 
meaning a ‘ street.’ It is true that for Government pur¬ 
poses these holdings are artificially grouped into circles 
of some hind, and that some sort of headman, or chief over 
the circle, is recognized, partly as a matter of social con¬ 
venience, partly as a matter of State management with a 
view to the collection of revenue or taxes. 

Put over the greater part of India aggregates of cultiva¬ 
tors forming regular villages are the rule, the other cases 
are the exception. 


§ 3. Tvjo types of Village d.istinguislied. 

And then, there is not one type of village community, 
but two very distract types, one of -Vkhich, again, has 
marked and curious forms or varieties. And, without an¬ 
ticipating details, -which must come later, I ma}' sa}^ at once 
that these two types are distinct in origin. 
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In the one type the aggregates of cultivators have no 
claim as a joint-body to the whole estate, dividing it 
among themselves on their own principles ; nor will they 
acknowledge themselves in any degree jointly liable for 
burdens imposed by the State. Each man owns his own 
holding, which he has inherited, or bought, or cleared from 
the original jungle. The waste surrounding the village is 
^ised for grazing and wood-cutting, but no one in the 
village claims it as his, to appropriate and cultivate without 
leave; still less do the whole gi’oup claim it jointly, to 
partition when they please. 

In the other type—owing to causes which we shall 
presently investigate—a strong joint-body, probably de¬ 
scended (in many cases) from a single head, or single 
family, has pretensions to bo of higher caste and supe¬ 
rior title to the ‘tenants’ who live on the estate. The 
site on which the village habitations, the tank, the grave¬ 
yard, and the cattle-stand are, is claimed by them; and 
the others live in and use it only by permission — per¬ 
haps on payment of small dues to the proprietary body. 
The same body claim jointly (whether or not they have 
separate enjoyment of portions) the entire area of the 
village both the cultivated land and the waste. If this 
waste is kept as such, they alone will receive and distribute 
any profits from grazing, sale of grass or jungle fruits or 
fisheries; if it is rented to tenants, they will divide the 
rents ; if it is pai*titioned and broken up for tillage, each 
sharer will get his due portion. There are other differences, 
but these suffice for our immediate purpose. 

As a matter of fact, the first type of village is the 
one most closely connected with Hindu government and 
Hindu ideas. And the second type is found strongly 
developed among the PanjAb frontier tribes who were con¬ 
verted to Muhammadanism: it is also universal among 
Jat, Gujar, and other tribes in the Central Panjab, as well 

' There may be two or more such take the ease of a simple village as 
bodies, each claiming a certain better expressing my point, 
kno^vn section of a village; but I 
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as among conquering Aryan tribes and descendants of 
chiefs and nobles in other parts. 

So much then for there being one general type of village 
to be described, and for that type being due to Hindu 
influences. In making the latter remark, I wish, however, 
to qualify, it by adding that it is perfectly true that the 
second type of village does arise largely from those deep- 
seated archaic notions of family property and of the joint 
and equal inheritance of the members which have foimed 
the basis of the later Hindu lato, as much as they do that 
of the custom which governs the Panjab tribes. 

§ 4. Sources of information regarding Villages. 

Let us now proceed to examine our sources of information 
as to the two types of village I have indicated, and see 
how such villages grew up and how they have been modified. 


§ 5. Causes of Village grouping. 

It has been said that the idea of aggregating men in 
village groups for the purposes of agriculture is a matter of 
natural instinct; so it is to a gi-eat extent^. Hot only is it 
true that ‘ union is strength,’ but the situation of villages 
in most parts of India was such as specially to call for 
some kind of union, in the first place, the early villages 
would be situated in the midst of often dense jungle; and 
the depredations of deer and pig on the crops, and of the 
danger to human life fi’om the larger beasts of the forest, 
are such as an English farmer could hardly reafize. Then, 
too, there were adventurous armies on the move, hill- 
tribesmen and local robbers to be di-eaded, to say nothing 
of the need of presenting an united front against forces 
employed by iniquitous revenue-farmers in the later days 
of misrule. 


1 And -we stall hereafter find 
evidence from several provinces 
that many villages owe their exist¬ 
ence to more or less ancient or 


recent associations of entei-prising 
settlers—perfectly voluntary and 
quite unconnected with any tribal 
notions or dynastic changes. 
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Kor were neighbouring villages alwii3-s i’rieiuUy to one 
another. It would often happen that a group of settle¬ 
ments on one side of a boundarv would be at feud with 
those on the other, and union for defence became a normal 
condition on either side. 

It is not wonderful, therefore, that ' village grouping ’ 
should have been adopted, where local circumstances suited 
it, In* all races in India. 

And then there was another inllucnce which tended to 
fix the imstitution, as well as to determine the si/c and 
composition of the groups. Some land-owning castes in 
parts of India .still retain a distinct tribal organization. 
What happened in this respect with the earlier races we only 
know partiall3\ Jlut we have the example of tribes who 
settled in parts of the Panjiib at a comparative!}' late date 
—long after the Aryans—aind we find them iiot oidy 
forming villages, the holders of which have a strong joint- 
claim to the whole, but forming them on the plaiidy evident 
basis of tribal divisions and sub-divisions. First, we find 
an sillotmcnt of certain larger areas to whole tribes or 
clans, and then sub-divisions forming vilhiges, the elders 
carrying out the scheme down to maiking a specific allot¬ 
ment for their several family holdings. Some vUlages are 
then clearly duo to tribal instincts. And even among the 
Aryan tribes who had Bjljiis and chiefs over them, and among 
whom we cannot trace a detailed tribal allotment, we shall 
occasionally find certain clans or branches among whom no 
family was sufficiently predominant to furnish a Kajii; and 
among these we shall find villages divided up and allotted 
from the first on a tribal and family basis. 

In fact, we can follow out three conditions of the existence 
of villages. The jird is where, as withDx'avidian and Aryan 
tribes, there is a central government and a series of terri¬ 
torial officers, but where the villages are aggregates of 
cultivators, and no principle of allotting the original 
village areas—if there ever was any—is now traceable, and 
where the village grouping appears to depend partly on 
the natural necessities of the population, partly on the 
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psiiodic intsrcliQjiigG may havG l36eii intonclGd. ratiiGr to givG 
Gach his turn at thG bGst and infGrior holdings 

If WG look to thG GarliGst villagGs found under the Aryans, 
or before that, we have no evidence (other than that of the 
re-distribution, which I do not regard as conclusive) of 
a tribal stage; and even among the later Panjab tribes, 
where tribal occupation and allotment are clearly discern¬ 
ible, any previous stage of the joint holdiug by the tribe 
collectively, hardly seems deducible from the known facts. 

But we certainly must recognize that, as regai’ds most 
villages, property is still in the ‘ family’ stage. The principle 
of joint succession when the head of the family deceases, is 
clearly an indication of ‘ family ’ property, and so are the 
devices of excluding females (who marry, and so would take 
the land into another family), the restrictions on alienation 
by sonless male proprietors, and the right of pre-emption 
by which strangers can be kept out. 

And it may be argued that this idea of the family own¬ 
ing is necessarily the sequel of an earlier idea of a common 
holding by the tribe or clan. Those who think so point to 
certain large areas in the Panjab, now forming separate 
villages, which were once believed to have formed units of 
tribal holdings divided into shares I do not then wish to 
deny the possibility of some early stage of joint tribal hold¬ 
ing, but to point out that it is a theory, and not a matter 
that can be asserted with any approach to certainty. 


'■ Wo have no evidence of any&ucli 
stage as mentioned by M. do L;ivo- 
loye, pp. 4, 5. 17): ‘ Pou a pen uno 
l^artie do la terro cst moinentane- 
ment miso on culture, ct la rogimo 
agricolo s’otablit: inais la territoiro 
quo lo clan ou la tribu occupo do- 
meuro sa propriutb indiviso. L.i 
terro arable, lo patur.igo ct lo foret 
sont exploites on commun. Plus 
tard, l.i torro cultivoo ost divisoo 
on lots, rdpartis outre los families 
par Yoio du sort: l’u->ago tompor.iiro 
ost soul attribud ainsi .'i I'individu, 
Lo fonds continue a roator l.i pro- 
pridtd collective du cl.in .1 qu il f.iit 
rotour do temps „on tomi)s, aiiu 


qu’on puisso proeddor .'i un nouveau 
partago,’ &c. Still kss have' wo 
any trace of Virgil’s ‘Golden Ago’ 
(Georg, i. 125' : 

‘.iVnto.Iovom nulli subigobant arva 
colon!; 

Neo signaro quidom aut paitiri 
limito cainpum 

F.is erat: in medio <juaorob.int ; 
ipiaquo tel Ills 

Omnia liboriiH, nullo poiconto, 
ferob.it.’ 

^ See .-lomo curious in-^t.nlOlS uiven 
in Tui)per’.i [.•nr (i'.iiij.ib 

Go\erniiKnt, 5 \oIi.j r> g.irding the 
Jihlain diitrict. 
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§ 7. Meaning of the ienni ‘ Coimnmvitg’ 

And this lends me to remark that tliough we talk about 
‘village communities,’ wo ought not to give that term any 
meaning of such a kind as to indicate anything like a 
communistic or socialistic right or interest. As regards 
a large proportion of villages there is no evidence what¬ 
ever of their being held actually in common in that sense. 
Villages held for a time in common are alwa3fs so held by 
the joint descendants of a conqueror or chief who in some 
wiiy acquired the estate. The descendants are jealously 
disposed to insist on equal privileges and position, and so 
remain joint as long as circumstances render it possible. 
I have come across a few instances where a tribe (in the 
Panjab) has from the first held a part of the land in com¬ 
mon, but there it is duo to local circumstances, and the 
produce is always divided out according to certain shares. 
The term ‘ community ’ might, if not explained, bo apt 
to mislead. It can be correctly used only with reference to 
the fact that in man}’’ villages families live together under 
a sj'stem which makes them joint owners ; while in others 
the people merely live under similar conditions and under 
a sense of tribal or caste connection, and with a common 
system of local government. It cannot be used as suggest¬ 
ing any idea of having the land or anything else ‘in 
common.’ 

§ 8. Kinds of right actually found to he asserted. 

But whatever the truth may be in this matter, wo are 
introduced at a very early stage to the existence of an idea 
of an individual (or rather family) right to the land in 
favour of the person who cleared and reclaimed it from the 
jungle. In such a situation as the forest-clad, or again the 
very dry, portions of India, it is hardly surprising that this 
feeling should have arisen at a very early stage and rapidly 
gained ground. There are of course places where the soil 
is soft and the labour of preparing it for its first ploughing 
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Umv (lu! ol'it otof tIu'.'C rcniisrks i;} to (ho i‘e;ulor’H 

initul of (ho i<h';v tlir.i. in sttjuo way <i ‘jfjini' vilhij'o is 
in ccssarily iln^ oarlicst or ori^^innl typo, iuul that it, is a 
jnccc,-,' of tircay an<l !lu:\ of timo, whiTohy joint riL(hts uro 
for-'otit-n, and tho othor tyjio (which I h!i%'o sui,'L,n.-'>(cd to In* 
n ally t'uo <ddi,'t) arii ci. That cas<’S of docay, hy which one 
lorui ji.i-vcs into tho otlu r. havo occurred, I <io notdtniht; 
hut it is nut the t^oun ral rulo. Wo shall also see tho j(jint 
villagts partitioin d. sjditting up. and hocomino individual 
ju\>j<orlios, hut that again i.s tjuilo a tlltroront ;uh 1 o.asily 
rccugni.aiMc condition. 


^9. iuintiijidtiniis \ ntit fiitlio. 

It is Y.-i )l known that India has lioon the scene of a .‘^oric.s 
uf tribal iinniignitions—a plu-noinonon which .stretches 
hack int(» the ronioto lasst. .\titi<juarians will lonjg cun- 
limio to i-xphuo siich authoriiios tis tin; numn.i for 
ovidoUco as to the .snocossivo raco.s,—•.'•(/nio coining from tho 
north, othor.s hy .soa from tho wo.si. Ihit in a work of this 
kind, I mn.st avoid the ptith of uniinuarian .speculation, 
howc%'or toinpling, ami leave tho real detail to others. 
For our pre.^-ent [>urpo>o we shall lind it .sullioient to take 
note of three great races’,—those who-se etieet on the huul- 
temire.s i.s evident. One of the early race.s, which still sur- 
vivc.s, is the Kolarian (or, as .eonie writo it, Kolh.irian). 
Tribes helonging to this race are still to bo found in .South- 
western Bengal, ami in Central Imlia along tho Vindhyan 
mountain.s. Their origin I cannot di.scu.ss, but they were 
followed by Dravidiau tribe.s, whoso rule they often 
accepted. Tho Kol races arc still represented by tho Ito 
and 2llunda tribes in the Cliutiya Nagpur division of 
Bengal, by .some primitive tribes called Korwii in the .same 
country, and by the Ilor.s of .Singhbhuin. Tho Bhumij and 
tho .Santiil people, who settled in what aro known as tho 
‘ Santal Parganas ’ of Bengal, belong to tho samo race. 
Along the Vindhyan hills the.se races aro traced in the 
Kols of Gujarat, the Bhils of Miilwa, tho Knars of Ellichpur 
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(iiv Bei:ir), and the Kurku tribe of Hushangubiid in 
Northern-Central ProvinceH. To the present day t 
represent various stages of tribal progress. 

The Kolariau races hardly interest us from the torn 
point of view so much as the Dravidians—except in 
respect that, while some of these tribes mixed with 
Dravidians and submitted to their government, otl 
remained distinct, and still remain, to show us ail gm 
tions of tribal progress. Some are still nomadic, liv 
only in the forest by hunting and collecting forest prod' 
and if they practise cultivation, it is by that methoc 
ahiftiiKj or temporary cultivation which is common 
many parts of India. 

§ lo. ShiftiiKj Culllvatioii in the Hill Fureds. 

As this shifting cultivation marks the first stage in p 
gress from the pastoral and hunting stage, I may bri( 
describe the method adopted. The tribes who practise 
commence by selecting a suitable site on not too stee] 
slope, and cutting down all the smaller tree and sh] 
vegetation, which is heaped on the ground to dry dur 
the hot season. The larger trees are killed by ringing; 
rest is burned. As soon as the rams fall, the ashes mi: 
with seed—usually hill-iIce, pulses, and (in places) cottor 
are dibbled into the ground. One crop is taken, perhj 
followed by a second, on the same place, and then the tr 
moves to a new locality. They return to the fii-st oi 
after a period sufiS.cient for the vegetation to grow 
again. If space is ample and the tribes not numero 
it may be twenty, thirty, or forty years before the same pli 
is cut again. But where the population is denser, a 
space limited, the rotation is reduced to ten or even se-v 
years, and less. 

In Burma we shall see an instance of this form of cul 
vation becoming organized, and evidently on the way 
change into settled land-holding^. 

1 Rhiftins cultivation, is Dractised under the name of ‘jiim’ (£ 
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§ II. The Kol Institutions. 

The Kol tribes do not appear to have had any central 
government. Their village settlements—when they were of 
a permanent character—were united in tribal areas, as were 
those of the Dravidians, and known as ‘ parha ’ in that part 
of India where they stUl survive. A chief or ‘ manki ’ pre¬ 
sided over the parha. In each village, a hereditary head¬ 
man called ‘ munda’ was acknowledged. The final reference 
was to the nidnlci, or to the mankis in council united with 
the niundds and chief land-holders. This resembles the 
Dravidian form, so clearly traceable in South India, where 
the village or other family groups were aggregated into 
unions called ‘nad’ or ‘ nMu,’ with some kind of chief, acting 
alone as regards the ndd, or in council with the other chiefs 
in affairs affecting the whole country. Nothing under this 
system indicates that the village land-holder claimed any 
other right than to hold his own clearing. The munda, 
Mr, Hewitt informs us, disposed of lapsed or abandoned 
holdings; and probably no theory as to general right in 
unoccupied land existed, except possibly that it belonged 
to the •' parha ’—representing the original territory allotted 
to a tribal section. In time each village expanded by new 
cultivation; hamlets, offshoots of existing villages, spread¬ 
ing into the waste. 

No regular system of revenue can be traced, but the 
munda and the manki held lands in their respective villages, 
and gifts of grain—the early forerunner of the regular grain 
share—were received, 

§ 13. The Dravidian Races. 

These tribes are said to have come from the west, and 
undoubtedly spread over a great part of India. They 

a great feature in the forests of taken place is ‘ punzo ’). In South 
Burma where forest officers have India it is Kumi’i or Kumerz (Cana- 
carefully to deal with the custom, rese) or podu in Telugu. In the 
and arrange grounds for its prac- Central Provinces it is ‘ dahya ’ or 
tice. In Burma it is called ‘ toung- ‘ bewar.’ It was formerly known 
ya ’ (and the tangled jungle that in the Simla hills, 
springs up where a cutting hiia 
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established great kingdoms in South and Central India, 
and it is difficult to say how far their influence extended. 
It appears, for iustance, that the Takshakas, a race which 
occupied the northern-central regions of the Panjab, and 
were snake worshippers, were Dravidians. The Central 
Provinces and Perar were peopled by Gonds or Elhonds, 
who were Dravidians—and the Central Provinces ‘ Zamin- 
dari estates ’ are the surviving traces of the chiefships held 
by Gond nobles. These people left more than others a 
strong mark, becairse they had a central government—a 
king whose territories were in the centre, and chiefs holding 
the outer circle of estates—^like the Aryans, It is fairly 
certain that the Dravidians were partly conquered and 
partly peaceably mingled with the Aryan races who came 
afterwards. They had the habit of educating their children; 
hence Prahmans of the literary Aryan stock were welcomed, 
and thus it was that while the Sanskrit language adopted 
those peculiar letters, which are found in none of the 
Europaeo-Aryan tongues, in time the Dravidian princes 
took Prahman counsellors, adopted Hinduism, and often 
took Hindu names and called themselves Ptajputs, with 
fanciful genealogies derived from the heroes of the Molid- 
hkdrata Dravidian tenures and institutions still survive 
in Chutiya Nagpur side by side with the Kolarian. The 
Uraons, who conquered and gave their name to Orissa, were 
also Dravidians, 

Some interesting details will be found in the chapters in 
the Bengal section devoted to Orissa and Chutiya Hagpur 2, 

As already stated, the Dravidians had a central govern¬ 
ment of a king or Raja —the original title has perished— 
and chiefs. They occupied (as far as the Eol countries are 
concerned) lands already cultivated. ‘What is interesting 

1 The Dravidians are also repre- * The vernacular teixoa given in 
sentcd by the Bharn v/ho had im- the test in connection with these 
portant kingdoms in Oudh. and re- inctitutiona are tho=e v.-hich nor.' 
prasent the ‘ Bharata' tribes of the obtain in the Souch-we^t of Bengal, 
Brdhtnams. It is curiou* also to where the institutions are still 
note the Burman institutions v^hich most clearly in evidence Siini- 
show a Dravidian origin- Dra- lar institutions survive elsev.here, 
vidian institutions have also been and of course the names are dif- 
observed in Sumatra. fercnt. 
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about them, besides the system of Rajd,s and chiefs, which 
is thus a pre-Aiyan organization, is, that at first the chiefs 
raised their principal revenue by holding special lands in 
each village throughout the country; the whole produce 
being taken by the ruler. The villages were divided into 
lots called ‘ Khunt.’ One of these was the ‘ majhas ’ land 
or royal farm spoken of; another went to the headman, and 
another to the ‘ pahan ’ or priest; this being subdivided 
into shares for the worship of the great goddess, the district 
god, and the village deity respectively. After a time the 
kings, not feeling satisfied with the ‘ majhas ’ produce, 
took CL grain-share also, from all lands except the priest’s, 
and the headman’s; and then it was that some further 
changes took place. The king first introduced a State 
headman or accountant called ‘ Mahto,’ who speedily 
reduced to a shadow the position of the old ‘ Munda ’ or 
natural headman. Of course the ‘ Mahto ’ got his allot¬ 
ment of land: and the lands held by the ‘ bhfiinhar ’ families 
—those of the original settlers who furnished the headman 
and other chief men including the Mahto, were exempt 
from revenue. In this stage, the king also, to provide for 
the cultivation of the royal farm or ‘ majhhas ’ land, made 
an allotment (betkhdta) to certain cultivators, which was 
exempt from revenue, on condition that they should work 
the' majhhas ’ lands. Then it was that, excepting the lands 
of the bhirinhar officials and the ‘ betkh^ta,’ all other land 
paid a share to the king or chief, and so was called ‘ E^ijhas ’ 
land. 


§ 13. Hoto far the Aryans copied the Dravidian 

System. 

It is certainly a remarkable fact, that while we know 
the Aryan races to have been originally a pastoral race, 
but including a strong military caste, the institution of 
the Eaja and his chiefs forming a sort of feudal govern¬ 
ment, as well as taking a grain-share by way of revenue, 
were apparently in existence before the Aryans came. 
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TMs fact has led Mi*. J. F. HeTritt to studj the TThole 
question. This author has had exceptional facilities for 
examining the evidence on the spot, having long resided in 
the Central Provinces, and also heen Commissioner of the 
Chutiya Nagpur division of Bengal 

Seeing the undoubted infiuence that the Dravidian and 
Aryan races had on one another, and that sovuefTimg must 
have brought about the change in the Aryans &om a con¬ 
quering and pastoral people to a settled ruling race, vrith an 
orderly government and village cultivation and a regular 
hierarchy of officials over the land: it is at least a probable 
explanation to suggest that thej simplv copied the Bra- 
vidian institutions vrhieh they found ready to hand. On 
the other side, it may be urged that the plan of forming 
villages is a natural one, and that taking a grain-share is 
also natnraL 'SS 'e see it among the Arabians. (The early 
Muhammadan plan was that of the tithe, or ’as?tr, paid by 
the faithful, and the ‘ khirajf or uibute taken from the 
conquered, and both probably in kind.) - But I must leave 
the question an open one. At any rate, we have a very 
perfect coincidence, amply justifying a prominent notice 
in this place. We must admit that, whether or no the 
Aryans could have had the *grain-shaxe' idea of revenue by 
natm-e, they certainly found it practised when they came. 

I must also add that the Dravidian institution of the 
' Majhbas ’ lands explains the prevalence of ‘ Eoyal ’ lands 
or farms in Burma, and in many parts of India, where, for 
instance in Coorg, we also find it-, the land being worked by 
slaves. It seems to bave been at one time adopted in Mala¬ 
bar, and perhaps afrbrds one (alternative) explanation 


1 See on the subject of the 
tribes,Cun.tlinghara.n.Ila!;n^ Ge.cgrapaj 
(Trubner, 1871) pp. 505 ' 7 - and ilr. 
HeTritt's paper in th.n J<.iiniai 0/thi 
SLcieiij of Arts for Hay 6, 1887 (voL 
p. 013^ and. snbseottenc 
papers in the Sounicil t/ tin Huya! 
Adatic Scciity, April 1S90. 

- And so in the remote times of 
the Old Teshnnent. The instance 


of the one-Sfth produce tahen fay the 
Pharaohs is familiar. Haring ac¬ 
quired the land in exchange for 
food during the protracted famine, 
the ruler could not of course dis¬ 
pense tvith the original cuItiT-ators: 
so he left them in possession, stipu¬ 
lating for an annual fifth of the 
produce (^Gcn, xlvii. no—24}. 
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of the fact that tlie king iKul nut take a general land- 
rcveimo. There ia al.'-o no douht. to iny uuiul, that the 
‘ waian.’ or land lielil <\i: ofi'trio !)\' villag** hoadiuen—of 
which We .shall prcriently liear—is a distinct Dravidiiuv 
.survival. 

Xu .sliurt, when our hook.s .speak of the prc~-Muhamuuulan 
Hovcnnueut and land organisation as ‘ancient Hindu,’ it i.s 
really a fusion of Aryan and Dravidian ideas which tliey 
refer to; a, system the. original element.sof which can hardly 
be separated. 


^ ig. TJic Ari/an Iinniiiji'atlon. 

Notwithstanding the (luestion of origin alliuled to, I 
.shall .speak of the Aryan or Hindu .system when 
referring to the revenue-.sy.stem wliich preceded the -Mu- 
Inuninadan coinpic-st, eXdelly hccau-se the Aryan and Dravi¬ 
dian racc.s merged into one another, and ahso heeau.se the 
system i.s more perfectly preserved to us throiujh Aryan 
writinyy, and i.s mo.st clearly exhibited to us in the Aryan 
(Kajpuc) states, where it has found an euthusia.stic historian 
in Colonel Tod, who.se well-known Hajuathda —fortunately 
repi'inted—-is a mine of information on the subject. 

So that the Aryan inunigratiou is really, for our special 
purpose, the most important. To this we will now turn. 

At some remote period one of the great waves of im¬ 
migration brought a race from the North-west, which was 
originally pastoral; it is believed that their taking to 
settled agriculture wa.s a later development, and may 
perhaps be traced to the time w'hen they began to leave 
the hill kingdoms which they livsb occupied—where culti¬ 
vation was limited to narrow valleys or terraced holds 
on the mountain-side—and descend to the wider sj)accs of 
the alluvial plain-s of Upper India. It is certain that 
such a change did take place. There can be no reasonable 
doubt that the Aryan tribesmen at first established them¬ 
selves, with their chiefs, along the Himiilayan slopes—in 
Kashmir, in the hills now forming the Chamba State, and 

- 

. e. 
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in til.) hills n..'ar Simla. In tho Kiin<^ra district (Punjab 
Himalaya) wt' find a distinct tradition that the present 
Pajput chii-ts ami landholders were only the successors of 
a much earlier race of Hindu settlers and conquerors, they 
themselves havinj' occupied laml in those hills at a jjoriod 
no earlier than the beginning of the Muhammadan con- 
((Ue.st. when they lied from oppression. In Chamba and in 
Kashmir there are .'•tone temples marking colonies of great 
antiejuity. In the latter valley many ruins—like those cele¬ 
brated ones of .Miirtaud—are Huddhist; hut in Chamba tho 
old conical stone temples, with their finials resembling a 
grooved or fluted ami (lattenetl sphere (ealleil by Pergusson 
the ‘Amlika’), may go back to a really ancient establish¬ 
ment of the princes and people who afterwards conquered 


Imlia, and fought in tho battles which have been half 
mythically, half historically, described in tho epic of the 
iluluibharata. It is common to find in books, statements 
to tho effect that after a long sojourn—perhaps of centuries 
—in the hills, they descended on to the ‘plains of the 
Panjab.’ Put the Aryans at first did not descend far, if at 
all, into the Punjab plains * properly so called. The 
Hajput bodies now found there are all, by tradition, later 
settlements; princes, with their followers, or individual 
adventurers (whose descendants have since multiplied into 
clans) returned from kingdoms established further on into 


‘ AVc liavo no old Hindu ronuiins 
in tho P;inj;ilj plain.',; but tho tirook 
writorrf toll u.s of a number of 
(Aryan) kingdonus to the north (near 
the hill.-j), and beside them wo 
have traces of tribe.'j of non-Aryan 
origin, viz. the Alalli, Cathoei and 
other tribes (of tho Greek author^) 
to tho south and OiU>t, and the 
Takshaka.s or Takkas who had their 
capital at Taka.',hih'nTaxile3 of the 
Greeks) not far from Ihiwalpindi. 
Presumably Ponis (Punisha) was 
an .iVryau prince, but his conflict 
%vith Alexander was on the Jililam 
river, and that is not far from 
tho hills which the RSjputs cer¬ 
tainly occupied. In time, too, Aryan 
families allied themselves with the 
Panjiib tribes and formed mixed 


races, but that w;i3 later. I do not 
venture here to discuss what was 
the origin or date of the Jat tribes 
and many others who form so large 
a portion of tho Panjiib village 
population, but they certainly were 
much later than the Aryan immi¬ 
gration, and they were not Arj-ans in 
that sense. Dr. Muir (Sanskrit Texts, 
ii. 482, &c.) cites passages from the 
Mahiibharata which confirm this. 
Tho people ‘wlio dwell between the 
five rivers which are associated 
with the Sindhu (Indus 1 as a sixth' 
are ‘ those impure Bahikas who are 
outcast from righteousness.’ 'Let 
no Aryan dwell there even for two 
days. There dwell degraded Brah¬ 
mans. . . . They have no Veda nor 
Yedic ceremony nor any sacrifice.’ 
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Hindnsti'ln. But the site of the first Aryan, settlement in 
the plains of India was to the north-west of Delhi, in tho 
vicinity of the Jainnii river*, where they established king¬ 
doms—of which Hastinapura is a historic example and 
thence they spread over the North-West Provinces and 
Oudh (properly Awadh—the ancient Ayodh^ni). iho ad¬ 
vance could not stop here. Although tho old writers 
attempted to describe ‘ the country where the antelope was 
found’ as the proper abode of the Aryans—and this phrase 
points to the open plains about the Jamnil and Ganges 
the tribes or clans gradually advanced over Bengal and 
Bihdr and conquering portions of them, at any rate ob¬ 
tained a kingdom in Orissa-; others went to Central, and 
perhaps to Southern India; others eonquered Guzarat in 
Northern Bombay, where their remains are found to tho 
present day. The group of states now known as Rajpu- 
tdna and Kathiawar, represent the last refuge of these clans 
at a time when the Muhammadan conquest began to disturb 
them. It is impossible to state in what order these con¬ 
quests and settlements occurred, except that they were after 
the primal settlement in the region of the Jamna. 

Pure Aryan settlements were,however,not the only feature 
of the immigration; it is certain that many alliances—both 
political and social—early took place Dravidian and 
Aryan rapidly mingled, both as to race, language, and 
forms of government; and the influence of their religious, 
social, and political system spread in other ways. Brah¬ 
mans travelled to the remotest parts, and soon, as I have 
said, converted the Dravidian chiefs to Hindu ideas and 
made them ‘ Rajputs,’ In reading accounts of the southern 
kingdoms—the Chdra, Chola, and Pdndyan dynasties, in 
the Madras territories, or the states on the west coast, now 


A distinct legend describes how 
the ancestor of the Videhas of Bihar 
set out bearing the sacred fire with 
him towards Bihar. 

“ As set forth by Stirling in the 
Asiaiic Researches, an authority ren¬ 
dered more accessible to us in the 
graphic pages of Hunter’s. Orissa, 


2 Yols. 

^ Mr. Hewitt has ende.avoured to 
trace many of these movements 
and alliances in his interesting 
papers on the Early History of Northoni 
India. Journal E. A, S., vol. xx. 
July 1888, and vol. xxi. April 1889. 
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C!v!!c 4 Kaiuvru uml MaluHr—it is iinpossiMo to loel certain 
whotUci we ale to veinl tlwou^h the rcconls of Braluiianicul 
autlioi,-., that the princes aiul cliiets were {vetuallv luijpnt 
inmiignuUvS, or wore (as is mure prohahle) local Dravitliau 
piiiu’cs who Ir.ul ailuptcd the llimlu system. It is quite 
ceitaiiv tiiat tiie tioiul kin^'iloms of Central Iiulia. ami the 
As.-.'vm ilynasiy in the nortli-east, were ‘ llituluir.ovl ’ in this 
wav, ami we sliall .•'Ce the same ihinit in south-west 


nen;4al. 

I hen, again, in .spite of caste pi'ohihitions and a groat 
striclne.-s in marriage rules oh.sorved by the purest families, 
it is quite certain that tlie Aryans mixed freeh* with ocher 
tribe.-', their predecessors, ami that tribes of half-blood 
multiplied rapidly; some of them, at least, wouUl be 
Hindu and claim to be Kajput. Among the Jats of the 
I'anjab, for example, while some of the clans assert a 
separate tribal immigration from beyond ^Yhal is now* 
Afglulnistan, others declare they are Kajputs who lost 
caste by adopting irregular marriage customs. There iuv 
castes in the Morth-west Himalaya who are known to be of 
this mixed origin, and verv sturdy races ihev are. The 
Bihar people are pwobably a mixture of the antecedent 
‘ Magadhas ’ and Aryans ; and the important agrieukuiMl 
caste of Ivurmis. or Ivunbis, are said to be a mixed iiice 
from the Kaurava or Ivuru clan. Tribes of this kind, and 
Kajpuis of purer origin also, spread (as I have already 
remarked) over the Punjab and other places, by whacIma^- 
call a retlox movement—settling as individuals or groups, 
who returned upon their stops, after the original tribes had 
advanced to the country of tho Jainna auvl beyond k. The 
once extensive settlement of ’Chib’ Kajputs in the Gujrat 
district of the Panjab, may with tolerable certainty be 
ascribed to this origin*. 


• Al;uiy i-ottlouu'uts now tVn-mius; 
:;x\nu's v'f U.'dl'vvc vlU-.x;; 05 , in tUo 
I'aaj.ib woi-x' xluo to ^^u^lo ixU- 
Yoiuuivr^. c.vdots ;xud ixunul'ors of 
f.imilu's who. di^s;lcisticd with choir 
position ;uid pcospoots iu i>ik;uxir 


or Alowdr, or whorovor olso they 
luid tfocch'vi iu lliudustdu rotunu'd, 
founded viU.x^os. ;uxd gnwluully 
iiuvUipiu'd into ohuis. Tho E.ijpuc 
nivo is ovorywlioro uocod ex- 
troiuoly proUtk. 
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§ 15. Importance of the Hindu system. 

The land-system of the Aiyans—whether really Dravi¬ 
dian or not—is the one that has come down to us in the 
greatest perfection. It survives to this day in Kajputana 
and in the Hindu states of the Himalayan mountains. We 
can see its identity, at least in all main features, with the 
system of the Aryan tribes as it was in Manu’s time. We 
have also evidence of what it was in the small Hindu states 
that once spread over Oudh; we trace it in Orissa; we 
can follow the same organization as it was adopted by the 
Marathas and by the Sikhs. We can gather similar inform¬ 
ation also about the Hindu states in South India. Every¬ 
where we have the same broad outlines of State and social 
organization in their relation to land-holding. 

The Rajds of one place may regard those of other parts 
as having lost caste, and they may refuse intermarriage ; 
they may regard themselves as the representatives of the 
pure stock, and other princes as nobodies*; but all that 
has nothing to do with the fact that they all adopt, 
and have adopted from time immemorial, a system of 
organization and land-administration which is the same 
in all essentials. 

What is more strange, the Muhammadan conquest did 
little directly to modify the old system of Hindu land- 
holding ; though indii-ectly, as we shall see, it caused a new 
race of landlords to arise, who ignored and gradually 
caused the decay of, the special features of village or¬ 
ganization. But it is not to the Muhammadan conquest, 
speaking of the country as a whole, that we owe any irre¬ 
coverable loss of evidence as to what the old forms of land- 
holding were. 


§ 1 5 . The Hindu Land-system. 

Although in the chapter (which follows this) on the Land- 
Be\euue Systems, I have fully described the method of 
State organization which marks the Hindu Baj or kingdom, 
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and all others which assimilated to it, I had better siTe 
a similar outline here, and the repetition will be lor^ves. 
Xo doubt the difierent elans or sections of the Arran tribe 
occupied defined territories which ther conquered. There 
is everywhere evidence that the tendency was to form a 
number of comparatively small States or territories, and 
the Eajas, or head chiefs, and minor chiefi, caEed Thaktor, 
Eana. Eabii. &c-, of each, divided the land amongst them¬ 
selves. Sometimes partieular elans had no Eajas. and ther 
then made an equal dirisioninto -villages and family- estates. 
There was also a. marked tendency for a number of these 
States to be united in a sort of confederacy under some 
^eater emperor. Such was the case in the days of the 
great kings of Eanauj, and with the empire of Chandragupta 
and Asoka h The Chinese pilgrim in the seventh century 
A.D., notes that he saw the State barge of the ilitharaja. or 
great king of Kanauj. being drawn along on some ceremo¬ 
nial occasion, by eighteen minor Eajas. 

“We are. hojvever. only concerned with the indi-ddual 
States. The Eaja, as the chief power of the clan, received 
the largest and best group of lands - (^usually in the centre 
of the country) as his royal demesne, and this was in after 
times called ^ • Khaisa-’ the Persian term of course indi¬ 
cating its later introduction- Smaller estates were assigned 
to the other tribal or clan chieftains (Thakur. Eana, 
and they governed these estates -withoua iniemerence rrom 
the Eaja- They were only bound to feudal service, to 
appear at the Eajafs court from time to ume, to receive 
investiture, and to pay a snccession fee on the occasion of 
a succession by inheritance. 


§ ij. Jfaaics idea of laad-holdiiig. 

Unfortunately we have no information as to how mdivi- 
dual families and members of the clans received holdmgs oi 


^ JasT as tliere-n-as an overlord, 
a Six c^niid in the davs of 

the heptaxcliv in England. 

^ Surling- in his remarks on 
Oxiss-t, QAsidiic Sci<inrD.i:S, voL ^v. 


p. ano' savs i “ The doin.iin> reserved 
for the erovm comrimtcd, if not the 
lamtsc. ac least the mcst valuable 
and produedve share cf the whole 
territory.’ 
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Hoinc ftit lluT (Icinils nl)ou(. nnrl the .state of tliing.s in 

time. H<>ro J am only concerned to note that it i.s 
if there is any .suggestion of n landlord between 
the eiiltivator.s and tlie llaja, and certainly nothing like a 
ttibal or a joint ownership on the part of the body of culti¬ 
vators or holdei-s of land in the ‘ Gniinam ’ or village b 
Indeed, if there had been a joint ownership, 

I do not see how any such ownership could have grown up 
aftei’wards, not univer.sally, but in particulai cases, as it 
certainly did. The proces.s of stich growth is clearly trace¬ 
able in the Hindu slates of Oudh, and is well de.scribcd 
in Mr. bennett’s excellent ,SdUnncnl Beport on ihe Gonda 
Didrirf (t.S7.S). It is also clearly traceable in Guzarat 
fBombay J’residcncy), not to mention numerous other 
instances. 


§ 18. The JlUjhl io the ^Yasic. 

The conclusion that the earliest villages consisted of ag- 
iTrc^ate.s of uulividual holders, with only the Raja oi chief 
over them as ruler not landlord, depends to some extent on 
what was held regarding the ownership of the uncultivated 
and unoccupied lands. MHicrc there is a true joint village 
a.s we shall presently see, we find some person (or body) 
ciaimiim the entire area in a ring fence, uncultivated as 
well as^cultiA-ated. But in the ordinary village of Manu, 
the individual cultivators, each strongly attached to bis own 
holdiim, make use of the adjacent waste for grazmg and 
wood-cutting, but do not claim it as thcii-s. _ Certainly the 
Iblja or the chief exercised the right of making grants and 
locitin. settlers on this waste, and thevil age headman was 
Lplicd“to to authorize the breaking up of fresh waste. In 
sLe parts of Oudh, where there was valuable timber on 

^ , i-i - _T VinTTA 


‘ It is quite certain that no 


to imply the contrary. I have 
carefully re-examined Buhler & 
transliition, and find nothing ap¬ 
proaching an indication of anything 
beyond a group of cultivsdors 
(under a common headman) whose 
indioidml right depends on the first 
clearing of the jungle. 



CHAP. IV.] GEXEKAL VIEW OF THE LAXD-TENDEE, 1 29 

tlie laud, wo find tlie Efiju levying (as one of bis State 
rights) an ‘ axe-tax ’ on the foiling of timber, from all out¬ 
siders. This is, again, quite inconsistent ^Yitb the idea of a 
communal gi’oup or bodj’’ owjiwg the waste. A.s a matter 
of practice, the rulers and the headmen of the villages (on 
their behalf) would allow any one to extend his tillage 
to the neighbouring waste, because the king’s share of the 
produce at once became due, and so the total was augmented. 
Naturall3^ as long as waste was abundant and land had no 
great value, the authorities were onl}’ too glad to see culti¬ 
vation extended and a title acquired by first clearing the 
land, and did not think of asking questions, or raising 
objection to its occupation. 


§ 19. Oonclusion as to the oldest known form of 

Village. 

Thus we must conclude that the first (and, as far as we 
know, the oldest) form of village is where the cultivators 
—|5ractically owners of their several family holdings— 
live under a common headman, with certain common 
oflicers and artisans who serve them, of which presently; 
and there is no landlord (class or individual) over the whole. 
The Eajas noiv (where they survive, as in the HimdMyan 
States) claim to be themselves landlords or owners of all 
the soil, and onlj^^ recognize landholders as tenants, here¬ 
ditary indeed, after holding for some generations ; but then 
they are conquerors, or I'ather descended from conquerors 
or adventurers who gained the superior position, in one way 
or another, onlj^ a few centuries ago. No such claim on the 
part of a Kaja (as we shall presently see) is traceable in 
Manu. The Bdja had his own private lands ; but as ruler of 
the whole country, his right is represented, not by a claim 
to general soil-ownership, but by the ruler’s right to the 
revenue, taxes, cesses, and the power of making grants of 
the waste. For this reason I have called the first of the 
two types of village above spoken of the RAiVATWAuf or 
Non-landlord Village. 

VOL. I. 


K 
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§ 20. jVoffcs in viiich the second type anses. 

Lot us now enquire how tlic second class of village which 
I have stated to exist, comes to light or lias grown up. It is 
di.stinguished by the fact, which the reader will have already 
surmised, that there is a landlord, or a body of landlords, 
claiming right over an entire village, intermediate between 
the Ih*lja or chief, and the humbler bod}' of resident cul- 
livatons and dependants. It will be foimd to be (a) a 
growth among and over the villages of the first type; and 
(It) to be the form resulting from the original conquest and 
occupation of land—as fixr as we know—previously un¬ 
occupied, by certain tribes and leaders of colonists who 
settled in the Panjub and elsewhere. I shall first enu¬ 
merate the dificrent origins of which we have distinct 
evidence, and then I shall ofler explanatory remarks on 
each head sciiatim. 

Every one of these heads is derived from an observation 
of the recorded facts in Oudh, the North-West Provinces, 
^Madras, Bombay, and the Panj/ib. 

he village of the second type arises:— 

^(j) Out of the dismemberment of the old Edjas or 
chief's estate, and the division or partition of 
larger estates. 

(2) Out of grants made by the Kaja to courtiers, fa¬ 
vourites, minor members of the Boyal family, 
&c. 

(3) growth and usurpation of Government 
Revenue officials. 

(4) In quite recent times by the growth of Revenue 
fanners and purchasers, when the village has 
been sold under the fii'st laws for the recovery 

^ of arrears of revenue. 

(5) From the original establishment of special clans 
and families by conquest or occupation, and by 
the settlement of associated bands of village 
families and colonists in comparatively late 
times. (This applies specially to the Panjab.) 


(a) Dind- 
lonl rjg)its 
h.^vc 

grown lip 
orcr tho 
vill.ngc of 
tlic first 
type. 


(t) Land- I 

lord rights 1 

were (as \ 

far .as wo 
know) I 

claimed 1 

from tho j 

first allot- " 

nient 
or found¬ 
ation. 
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§ 21. (i.) The dismemberment of the Rdf. 

The Rdja s position -was distinctly that of an overlord; 
the title and its appanages descended b}’- primogeniture to 
one son only, so that as long as affairs went prosperously, 
there was no tendenc}' to any alteration. But cases oc- 
cuiTed, where, from family dissensionsj or misfortune of war, 
or both, the Eujii’s principality broke up; and then indi¬ 
vidual members of the family seized upon, or managed to 
retain in their hands, certain portions, and of that they 
became in process of time the practical owners—landlords 
in something of the modern sense. 

Still more easily would this follow with the smaller 
chief’s estates that were not, like the ‘Edj,’ indivisible. 
Primogeniture is there the exception, not the rule; and I can¬ 
not state anj’’ definite rule as to the particular gi-ade of rank 
at which there ceases to be a ‘coronet’ or a ‘throne’ right 
which only goes to the eldest. Among the chiefs who held 
estates in the ancient Oudh Idngdoms, some families divided 
the estates, and some did not. When such an estate 
divided, it was almost certain to be the case that one 
member got one village, another two or three, and so 
on, till it came to pass that each family endeavoured to 
reproduce in the small area of one or two villages, the rights 
of the chief to the grain-share and other dues; and of course 
seized on the waste as an important means of increasing its 
wealth. In time these claims have always developed into 
a landlord right over the village. And when the original 
acquirer of such rights dies, and a body of joint heirs suc¬ 
ceeds, we soon find a number of co-sharers, all equally 
entitled, claiming the whole estate, and (whether remaining 
joint or partitioning the fields) forming what is called a 
‘ joint village-community.’ 


§ 22. (2.) The Rdjd's Grants. 

In Oudh we have instances where the Eaja has made 
grants to younger members of his family, or to courtiers, 

K 2 
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or ^^here some family in the village of higher caste or more 
energy than the rest, has asked for and obtained the king’s 
favour. The grant is called ‘ birt,’ or, in the Sanskrit form, 
‘ vritti.’ 

As long as the old Hindu kingdoms remained in their 
pristine state, such grants were only made for life to mem¬ 
bers of the king’s family for their subsistence (jewan birt), 
or were grants of the waste—in revenue language jangal- 
tai-ashi —to clear the forest and found new villages. But 
when the Eajas came into conflict with the Muhammadan 
power, and were dispossessed or reduced to subordinate 
positions, we find cases where they raised money by 
selling ‘ birts/ This can be cleaidy traced in Oudh, where 
we have a full account of the ancient States within what 
is now the Gonda districts The TJtraula State is one 
that exhibits examples of the sale of In all these 

cases we find that the management of a village, the whole 
or a part of the Baja’s grain-share, and the manorial rights 
(tolls, ferries, local taxes) were made over to the grantee, the 
aggregate of such rights being called the ‘ zamind^f/ and 
the birt beinor called a ‘zamindari birt-.’ 

o 

Exactly the same thing happened when powerful families 
settled in the villages, raised their position, either with the 
Baja’s tacit consent, or merely by usurpation. 

Tn Ajmer, among the Eajputs, we shall find certain hold¬ 
ings called ‘ bhumiya,’ which were in fact landlord holdings, 
created apparently for smaller chiefs and others who had 
fallen out of the ruling rank; and thus holding the land 
more directly than the chief in his greater estate, they be¬ 
came in every sense the landlord over the cultivators. 

In all these cases it might be asked what became of the 


* Benett's Seiilement Beport of GoncM, 
1878. jllr. Benett remarks that such 
grants were made chiefly when the 
Baja was in a precarious position or 
out of possession altogethCT. The 
taking money was sub rosd, as be- 
neath'the dignity of the prince. 

= The grant disposed of the Baja’s 
right over the waste, to tolls, fishing 
rights, 5:c., with the formula ‘sa- 


jal’ (water), ‘sakat’ (forest rights), 
‘sa*path’ (right over roads, ferries, 
&:c.) In TJtraula, besides tlie Baja’s 
grants, the Muhammadan power 
settled its own soldiers in some 
villages, granting them the Revenue 
as petty ‘ jagirdare.’ In time their 
families became landlords of tho 
granted Tillages. 



CHAP. IV.] GKXEHAL VIl'.W 01' TIIR LAXJVTKNUIJK. 1 33 

rights of the original villagers Avhosc title h}- clearing t-hc 
Avnstc had already hecn nclcnowledgcil? Ihit. in Oriental 
ufiaii's Avc must not look for definiteness and for consist¬ 
ency : doubtless in practice the old holders vveut on exactly 
as before, and had an hereditary right, which, though un¬ 
defined. was practically respected by all decent grantees 
and landlords. 


§ 23. lUu.'-tvdiion of ihc ciTfri of (Ihmcmhrrmcni of a 
‘Jidf or Chitfs Ei^Mc. 

It is exceedingly important to remember liow easily in 
the course of a few generations a single family multiplies— 
and the Edjput race is extraordinaril}’ prolific—so that 
Avhen Avc now sec a whole group of villages in one localit}* 
having the same origin, wo might almost suspect the settle¬ 
ment of a whole tribe; whereas really it is a case of 
multiplication of descendants and the separation of in¬ 
terests, consequent on the dismemberment of one single 
family estate, I cannot help alluding to the remarkable 
illustration of this afibrded by the clan of Tilok Chnnd 
Btiis in the Ibii Bareli district of Oudh h This locality 
once fonned the centre of an extensive kingdom or over¬ 
lordship, established by Eajtl Tilok Chand. After his 
death—spite of the usual rule of primogeniture which 
applies to the ridivfj family" as regards the chiefship, 
though not otherwise—the family broke up into a number 
of petty estates; i. e. the heads claimed the landlordship 
over numerous villages and founded other new ones. After 
some time the family agreed to divide no further. The result 
has been a large number of small (village) estates, and a 
certain number of larger estates of many villages—537 of 
the former and 60 of the latter—all, of course, of the land¬ 
lord or joint type. Out of 1735 villages in the district, no 
less than 1719 are owned by descendants of this one Rajil’s 
family—in fact, the ‘ Tilok Chand Bais ’ have become a 

* See Gazclleer of Oudh, a. v. Eai Bareli, vol. iii., and Mr. Benoit’s 
Clans of Bdi Bareli. 
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numerous clan, forming a section of some great branch of 
the BAjput race, 

[Many other instances, perhaps not on quite sueh a largo 
scale, could be quoted from Oudh, the North-West Pro¬ 
vinces, and from the PanjAb. 


§ ^4. S 2 )CL'ial features 'noticed -in comicdion with these 

first heads. 


Tlio discussion of tlic two first named among the modes 
of origin assignable to the present joint villages, leads mo 
to invito attention to the fact that the claim to be landlord 
is duo to the same feeling of superior caste, with its senti¬ 
ment of graded rank and obedience to the ruler, as produced 
the organization of Ihija and subordinate chiefs^. It is 
also worth noticing that it is this kind of claim to the soil 
which is the subject of discussion when wo find ‘propei'ty 
in land ’’ brought into question in books and reports. The 
humbler bull strongly-felt right of cultivators not claiming 
‘ birthright,’ under the name of * janmi ’ or * mirasi ’ right, or 
other similar title—in other words, the right of the ' first 
clearer’ of the soil, is not so much assorted and talked 
_about. But what I desire especially to press on the atten¬ 
tion of the reader is how, as long as the superior caste is 
represented by a Biijii, or a chief holding a great estate as 
’"^-"'rulcr, the original title of the soil-occ\ipants is not, either 
in theory or practice, interfered with. The chief remains 
apart, receiving revenue, levying tolls and taxes, administoi-- 
ing justice, with perhaps somo vague claim as conqueror to 
be lord of all, bxit i\ot claiming any actual conceni with the 
oeoupied land in the villages. But no soonei* is this domain 


' iiiaUov of f:\ct.iu a minority 
of oasos, landlord viUagos >vluoh 
tlorivo Ihoir origin fi\nn somo dis¬ 
tant but still roinombiMvd anoostor 
who W1S of tho KAia's family, or 
w\s a 1W3>1 gmntoo, or simply a 
man of sin>orior onorgy and talent 
who pushed his w:iy, will he found 
to ho hold, or onoo to have boon 
hold,on rtiKYsfralslum-sin pi-efeivnce 


to any other prinoiplo. They are 
nsnaU'yhigh oasto, or military oasto. 
Of oom-so somo aiv duo to strong 
and able families i\ot originally of 
high caste, and those will derive 
their origin from Kovonno farming 
ai-mngomonts, not being under tho 
head wo are at present confining 
our attentioix to. 
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dismembered owing to war or family feuds, and tbe mem¬ 
bers of tbe family retain or seize upon separate villages; 
no sooner is there a succession and a partition of tbe family 
estate, than the sense of lordship, focussed as it were on 
the more limited area, becomes fixed on the land itself, and 
developes into a claim to be owner of the actual acres of 
the ^ullage area. 

But there is the same feeling of superiority that the Eajd 
or the chief had in his domain when it was in its original 
state and dignity, the same sense that the family, even 
though it now is a peasant family engaged in agriculture 
is far above the plough-drivers and humbler occupants of 
the fields. In the case of the great estate, the feeling is 
expressed b}’' holding the ruler’s seat and taking the reve¬ 
nue ; in the petty estate, it is expressed bj'^ the claim to be 
owner of everything within the boundaries of the village— 
which is now called the ‘ biiihright ’ of the family or joint 
body. 

This claim invariably results in the ultimate overshadow¬ 
ing of all preceding rights. In time these would have 
become ignored altogether, were it not for the existence of 
provinces in which those rights have never been overborne 
by any landlord class arising over them, and were it not for 
the policy of some of our revenue-systems which were de¬ 
vised when the Bengal landlord settlement had been found 
to be fraught with troubles, and when a great desire to 
protect, if not to push forward, the humbler classes, began 
to be felt. 

The phenomenon described—the change from rulership 
to landlordship—of which instances so often occur in Oudh 
and the North-West Provinces, is by no means peculiar to 
them. Many cases are traceable in the Panjab. To this 
cause also must be ascribed the direct origin of the land¬ 
lord tenures of Malabar so often alluded to. The militaiy 
caste, called Ndyar in that district, at one time furnished the 

^ Necessity has forced Rajputs themselves to certain parts of the 
and others to take to agriculture; process of tillage, avoiding, for ex¬ 
hut some still compromise with ample, the actual handling of a 
their old dignity by confining plough. 
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viiliug chiofrt micl fillod iho higl\ov oflicial posiiions ovov iho 
Jiiiul. IJnl iho liiHioricftl IbriiinoH of ilio couniiy wore 
Hirango; ilio ru]orH)hi) mis losi, ])ui fliil] iho ’Jira inain- 
iaijual ilioir ohi,iiim (,sup])o.so(l io ho quiio an oxoopiional 
iimianco of‘privaio proporiy’ in huull) aa latullonlH of iho 
aoil, inchuling boili cnliivaiod land and forcsi wnsio, ond 
ilion began io ialk aboni iheir 'iaiimam’ or bii'ihria'hi, 
aa is iho nsnal oonrso. 

In Bombay iho joini or landlord villages of iho Gu-/ar;it 
conniry, •which aro well marlcod cxcojiiiona io iho ((hero) 
nsnal vdhjaiwdH iypo of village, aro clonvly iraood io iho 
dooay or dismombormoni of former Ihtjpui chiofships, 
'Pho doscondanis have roiained a villinio hero and a 
village iboro, or oven small gronjis of villages, and all 
il\o fannlios aro more or loss connociod by commnniiy 
of dosconi. The sharers in ihoso villages will all rotrard 
ihomsolvcs as snporior io iho onliivaiors, and will ])rob- 
ably bo addressed by some honorifio iiilo or a)>]>c11alion, 
and aro sure io s])ealc of iheir ‘ birihrighi ’ in iho soil. 

Wo ma.y now proceed io consider iho remainder of iho 
five snggesied origins of landlord or joini villages. 

§ (:b) Usurptdiov of Lavd-ofioors. 

We como In (be ihird head, iho growih (and often (he 
nsnr])aiion) of Government, otlicials. 

As long as iho Itlnhamm.adan Govornmoni was siro)ig, 
ii maintained, under changed names, bni without real 
alieraiion, iho Aryan or lliinln system of territorial revenue 
admini.siraiion. Bui ii was under this Govermuent. in tla* 
days of its decline, that the local ollieers were gradually 
left with loss and less control, io manage the revemu’s; 
ultimately they (and also non-oflicial ihm-muis who had in- 
lluoice or oaj)ital) were recognized as contractors for tixed 
.sums of revenue ove'r dellned or undetlui'd areas. This 
brought them into clo.ser managing contact with the land, 
and onabhal them to become landlords, a jirow-ss which 
they ellecied by clearing fresh waste lamls, buying up 
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others, and ousting the old cultivators. Sometimes this 
process extended over large areas, and resulted in the form¬ 
ation of great estxates (known as those of ‘ Zammdars ’ and 
‘ Taluqdurs ’); hut often also the contractor hccamc landlord 
of one or more villagcSj and his multiplied descendants, in 
the coui'se of a generation or two, formed landlord bodies 
or ‘ village communities.’ 


§ 26. (4.) Effects of Bevemic-systems. 

The fourth head is really tho same thing, only in a more 
modern form. It is exemplified chiefly in the North-West 
Provinces. There, at the beginning of tho century, the 
real condition of the village bodies was unknown, tho single- 
landlord idea was the only one familiar to tho minds of tho 
Collectors, and the revenue management of villages was 
leased to one man; he might be a leading land-ovmer or 
headman, or he might be a capitalist or .speculator. In time 
this pemon, whose name might have been recorded by some 
device and without any just title, had opportunities of put¬ 
ting himself forward and getting a Settlement which con- 
fii’med his po.sition. In those days, too, revenue sales were 
common; directly any arrear of revenue occuived, the estate 
was put up to auction, very often at the instance of a 
designing purchaser, who had contrived the default by 
unknown but nefarious means. The auction purchaser of 
course became landlord, and his descendants now form the 
regular proprietary community, either holding the village 
jointl}'^, or having divided it up into shares 


‘ In Holt M.ackenzio’s gre.at 
Minute on the North-West System, 
there are many allusions to this 
subject. He complains of tho ten¬ 
dency there was to refer merely to 
records and see whoso name was 
down as tho nominal holder of a 
villago, and consider him as tho 
OAvner irrespecth-o of facts (§ 414). 
And, speaking of the Eevenuo far¬ 
mers, and other persons who claimed 
to be owners, some of several vil¬ 
lages, others of single villages, he 
says (§ 406), ‘ Some of tho moderate¬ 


sized estates wore doubtless fairly 
created, by tlie .successive purchaso 
of individual Aullages from their ori¬ 
ginal owners, or by the extension of 
cultivation by moans of contract- 
cultivators, in districts h.aving a 
largo proportion of desert waste. 
But tho origin of olliors was of a 
more questionable cliaracler. . . . 
Ho appears to have engaged in a 
constant struggle for tbo extension 
of his “ zamindiiri ” property ; and 
as ho generally had tho hand ^ of 
poAvor and a preponderating in- 
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XJndci tliis iiead I ouglit to moiitioii the Central Province 
villages. As they came under our rule they were certainly 
miyahcdH villages, but it was, in pursuance of the North- 
West System, desired to treat them as if they were joint 
landlord villages, and make a village Settlement for one 
sum of revenue. This, as we shall learn more in detail in 
the chapters on the Central Provinces, could not be carried 
out; and the Government determined to confer on the 
pdtels or headmen^ or the revenue-farmers (called ‘mal- 
guzar ’ under the Marathd, rule) the proprietary title. Since 
those days the original gi'antee-proprietor has often given 
place to a body of descendants who now form a landlord 
community. Only that in tliis case Government repented, 
if I may so say, of what had been done, and therefore early 
took steps to secure the rights of the original village culti¬ 
vators, on whom, speaking generally, it conferred the 
privilege of an occupancy tenure with rents fixed by the 
Settlement Officer for the term of Settlement, leaving to 
the landlords the free control only of such lands as were in 
their own direct cultivation (called in revenue language 
their ' sir' lands). The Central Provinces thus exhibit the 
somewhat curious spectacle of villages held by artificially 
created landloi’d bodies, but with a ‘ tenantiy ’ whose land 
is for the most part held quite independent of any contract 
with the landlords and beyond the reach of their inter¬ 
ference. 


§ z 6 , (5.) Colonization and conquest.—Individual and 
tribal Settlements. 


The fifth head is one which is of great importance, as 
under it several varieties of origin may be collected. 

The matter may be stated thus: the result of the Aryan 
immigration all over India was the fusion of the Aryan 
and Dravidian races, and the general establishment of 


fluence with tho “’Amir' (lociil 
Revenue officer), the v.arious vil¬ 
lages of the farm or Muz were 


too frequently converted by force or 
fraud into one Zaminddri estate/ 
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smallci’ and larger rulci’shii'ts or States, "wliosc component 
units Avere village groups. These villages -wero owned, not 
by joint bodies, but by aggregates of separate families of 
landholders. In the course of time, as the rulerships broke 
up, and new conqueruig chiefs established themselves, the 
villages fell under the power of new families who soon 
formed joint-communities claiming the whole village—either 
single villages or groups. This did not take place over the 
whole country, but sporadically or occasionally, leaving 
large areas -wnth the villages in their former condition. But 
in the Panjiib (more especiall}*) we lind that there were 
tracts of country where, at a later date, other tribes estab¬ 
lished themselves, and where small bodies of adventurers 
found a homo: and iJicsc, from the fu-st, formed joint bodies 
claiming the cntii'c area of then* settlements. This state 
of things is markedly illustrated by the Panjfib frontier 
districts. 

All over the North-West frontier wo shall find the dis¬ 
tricts occupied by comparative!}’’ small tribal and family 
groups who conquered or took possession of the land at a 
late date, not before the twelfth and as late as the fifteenth 
and sixteenth centuries, before which time the history of 
the land is a blank. It is Imovoi that in these cases the 
land was at once allotted into villages, sections, and family 
holdings, so that, as far as we know, the groups always 
regarded the ^vliole area as theii*s, and thus formed vu'tually 
a proprietary body over each village. It is possible indeed 
that their own theory may have been different; but as our 
revenue system, boiTowed from the North-West Provinces, 
at once assumed these village bodies to be joint and entitled 
to all the land inside their local village area, and as the 
feelings of the people evidently fell in with this position, 
it is impossible to suggest any antecedent condition and 
any subsequent gi’owth of a landlord class, or gradual 
development of landlord claims. Most of the tribes brought 
with them camp followers, dependants and inferiors of 
various sorts, who became tenants—however privileged in 
some cases—and there never was any doubt about the 
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superiority and landlord spirit of the conquering tribes¬ 
men, •whatever levelling effects later misrule may have 
had, and whatever equitable claims the other castes may 
have been able to ui’ge. On the frontier this is ex¬ 
tremely mai’ked, and the evidence is clear and beyond 
dispute. 

The same is hardly less true of the Central Panjab, though 
the origin of the villages is often more remote and there¬ 
fore more obscure. Indeed, for the Panjab generally, I am 
unable to suggest that the joint or landlord village arose 
over an antecedent type in the way it did in the North- 
West Provinces and Oudh. 

§ 27. Fanjdh To^ihes. 

The Panjab exhibits quite a peculiarity in this respect; 
we know that originally the Aryans did not occupy the 
plains; their kingdoms were only along the Himalayan 
range. And where we now find ‘Aryan’ Eajputs, it is 
probable that they always represent later settlements, the 
result of what I may call a reflex immigration of single 
adventurers or small bodies. But it is also certain that 
the Gujars and Jats were tribes who entered the country 
independently, and established -villages which, as I have 
said, were, owing to tribal sentiment, always landlord or 
joint ■villages. In Campbell’s Modern India (p. 8 ) it 
is said ‘ we are not without a historical glimpse of the 
facts. We have very good and accurate accounts of 
Northern India as it was in Alexander’s time, and we find 
that in addition to the Hindu kingdoms ... he found 
settled or encamped in the Panjab, great tribes of a purely 
republican constitution, far more warlike than any others 
which he encountered. The best account of this is to be 
found in Heeren, in the volume on the Persians (p. 3 i°)' 
Heeren represents their constitution as aristocratic or under 
the government of their optimates.’ And when Alexander 
treated with 3^® deputies of such tiibes, the author goes on 
to say (what is doubtless true), that these were the ‘pan- 
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cbAj'nts’ or councils of the elders of ilio villngcs I cannot 
help concluding, then, that n*hile in other parts of Lidia 
joint villages arose in the various way.s descriljcd, a number 
of joint villages in the Panjab arc due to the special cus¬ 
toms of the particular tribes Avhich—distinct from the 
Aryan race that overspread India—settled there. That is 
unquestionabl}- the case nuth the later tribes in the districts 
on the North-West frontier, and it is probably the case 
vrith some of the Gujar and Jat tribes of earlier origin, and 
some of the less familiarly Icnoivn castes also. The Jats 
and the Giijai's I distinguish because they vent bejmnd the 
Panjfib and formed settlements in Uindustfm also, and are 
therefore better knoivn -. The name ‘ Jat ’ becomes ‘ Jtit ’ 
in Hindustfiu. 


' The nllucion is to Ilistotic/il 
fcaichci tiilo the Politics, <{o., 0/ the 
prhinpal iuttio)i'! of Antiquitii, by A. II. 
Hoeren ((niuslatcd from the Gor- 
ni.'in), vol. i. Tlio Persian'!, Ox¬ 
ford : T.alboys, 1833, p. 310. TIio 
•autlior’s accoimt is veiy noto- 
wortliy. Ho distinctly shows tliat 
tlicro wore states under the Pajiis 
in the Kortli Panjiib—i. o, near 
the liills, wlioro tlio Aryans (Paj- 
puts) settled ; and mentions that 
one of them, called Poru.s (perhaps 
this word is ‘ Purasha ’ and is only 
a title (confer. Dow’s llDi'Ioslan, i. 
24), was at enmitj- with the Takka 
or people of Taxila—who, ns I re¬ 
marked, wore still earlier Dravidian 
settlers. Tiiero were also kingdom’! 
along the Indus (wliich exactly 
corresponds to svhat we know of 
the early liistoiy of.Sindh). ‘When,’ 
he 6ay.s, ‘Alexander crossed the 
Chinab (Acesines). ho fell in with 
other nations not living under the 
rule of princes, but possessing a re¬ 
publican constitution. Tliesolndinn 
republics occurred in the country 
betsveen the Acesines and Hyphasis 
(Chinab and Bias, i. 0. Central 
Panj.ib), or on the east of the pro¬ 
vince of Lahore.’ Ho mentions the 
Cathoei, Adriatic.ac, and (in the 
South! the Malli and Oxydraceac of 
the Greek writers. Heeren’s at- 


tempi lo identify these tribes is loss 
happy; for in his time nothing was 
known about the Panjab tribes. No 
doubt many of the races—who really 
weio our .Tats, Gujars and other 
tribes—became aftenvards .Sikhs, 
but they cannot bo identified with 
either Kajputs or Jlaritlluls. It is 
true that among them, some clans, 
for w’hatevor reason, never had 
Rajiis, but lived under their elders 
in groups of equal right. And it was 
clans who did this that originated 
the form called ‘ bhniachiira,'village, 
ns distinct from the nJicestral-shai'o 
or ‘ pattidilri ’ villages. But this 
fact does not identify them. 

- I c.'innot discuss the origin of 
.Tats, but it is remarkable that Panj¬ 
ab .Tats .'ire distinct from the .Tills 
of other provinces, and in South¬ 
east Panjiib wo have both .Tat and 
.Tat tribes phy.sically unlike each 
other. I can only conjecture, fol¬ 
lowing local tradition, that some 
were really Biijputs who lost caste 
by making mi.\cd marriages, &e., 
otheiB are a distinct laco. A 
great number of the Panjiib 
tribes, Awiins, Khokhars, Aniins, 
&c., m.aj' be mixed races, formed by 
the tinion of tbe original Takka and 
other tribes wilh Biijjiuts, or with 
later tribes colonizing from beyond 
the North-West frontier. 
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§ 28. Colonies 'nvuMiplied from, individuals or 
small groups. 

But in any case a large number of joint villages are due 
to the multiplication of villages from single centres. There 
are numerous local traditions of scions.of Eajput and other 
‘ noble ’ families who, dissatisfied "with their prospects at 
home (the parent stock had then found a home in Hindu¬ 
stan, Bikanlr, &c.) turned on their steps and obtained land 
in the Panjab, where doubtless it was abundant. Single 
adventurers or small pai’ties thus established themselves, 
and spreading and multiplying founded village after village, 
over which of course the descendants are regarded as the 
landlord communities. Traditions to the effect are too 
numerous, coherent, and intrinsically probable, to be set 
aside. We may often distinguish villages of this class by 
their adhering to ancestral fractional shares in holding the 
land. Such shares show descent from a common ancestor, 
the colonizing founder or conquering chief. 

There are no doubt a large number of villages where the co- 
shai’ers now hold on the basis of actual separate possession. 
Many of these are true landlord villages, only the accidents 
and the fortunes of the times have destroyed the ancestral 
shares. Others may have originally been of the raiyatwdrt 
type. But if so, the example of numerous landlord or joint 
villages round them, and the fact that when our Eevenue 
Settlement began, they were treated as joint and the waste 
adjoining made over to them,—either of these may have 
induced them to accept the lump assessment and the (nomi¬ 
nal) joint responsibility without demur. We know tbisTo' 
have been the case with the Kangra district villages, and 
how far it may have been the case with others it is impos¬ 
sible to say. In fact it is now hopeless to argue what the 
original constitution may have been 


* I liavo spo];en before of tlio 
failure of the attempt in Bombay 
and elso'vvhere to force the joint 
constitution on raiyatw;iri villages ; 
but it might .always happen that, 


locally, owing to the force of ex¬ 
ample, or to tlio value of the joint- 
waste conferred when the village 
was settled by the Bovonue oflicers, 
or from other causes, the joint con- 
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In tbo soutli-cast Panjsib avc slinll also find villages, 
vrliicli have accepted the joint constitution, -whose origin is 
clearly traceable to voluntary associations of dilVeront 
individuals and fannlics, who applied to a local rnlev for 
permission to settle, and thereon founded villages, only 
within the present century. 

And the mention of this fonn of co-opcraih'c coloni7:ation 
leads me to speak of the survival of joint or landlord 
\*illagcs in ^Madras. 

The Presidency of Madi-as nflbrds another instance of the 
occurrence of landlord villages only in some places, or 
sporadically, ns it were, among villages of the raiyaiu'itri 
type. In most cases it is a mere trace of such villages that 
now survives. The details will bo given in the chapters 
devoted to Madras; but I may here give a brief outline of the 
events which led to the discovery of such traces, and notice 
how the}’- illustrate the subject wo are now considering. 

When the failure of the first attempted Scttlomonls in 
Madras caused an enquiry to bo made (about 1814) as to 
the constitution of villages, with a view to determining 
what form of revenue-settlement could best bo adopted, it 
was discovered that a number of villages existed, in which 
a class of landholders, generally known by tho Pcrso-Arabic 
name' ‘minlsdilr’—holders of tl)o‘mir/Is’ or inlieriL'inco 
right—was found. A selection from the rather voluminous 
evidence on the subject has been reprinted in an ollicial 
collection of papers issued in 1862. The conclutsion to bo 
drawn is, that the villages with a mirdHflnr, or landlord 
class, where they existed, were survivals of soine high o,imU‘ 
families who by conquest or grant bad obtained I be over- 
lordship. Put in the neighbourliood of C'liinglejait I he 
villages of this class were more continiioii!:, ami evidenee was 

stitulion ■would Ikj •.vitlK.ut jinMi'-nl rtoii-i riToi'niii til of t-r/V 

question. It Is quit'^- < fn:Jn that n-il joir/t n'.>11111 Hnhilit;/, tuyf' 
in the Kilngra di-trat ■''a jjill and th' tun j/l I hi t y ly iii'1 

partly ‘^ubmontari'^ di-tri-'t, 'hind- out d' four, 

lord’villag—, or irj'h’'-'] vIlL-.^'' of j/'o;/!" hfd O/''-' 'y-u 

any hind, did not a.nd <■'> <n n,'.tr,< - ; for //. ‘-.o'y, '' 
the dry tract-if. the yn-lC-t' ‘ rt r-^ y I'r’i r't'jl > or U.o' 
yet the grant of the wn-'to and t.-.f- 
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fordicoiHing to sliow ilint. they avcvo dtic to tlic fact that 
then* had hoen a groat colonizing party sent out l)y one of 
(he Dravidian kingdoms of Soutlicrn India; they had 
advanced into vliat ■was (lien an unpeopled forest countiy, 
and having cleared the land ami cstahlishcd villages, the 
dilleront. leaders of the colonist groups hecamc the landlords. 
Jn time the original founder or founders wore succeeded hy 
a numerous body of ilescendants who divided up the land 
into shares. 'I’liis body, deriving their rights from a special 
emigration ami colony jdanting, naturally regarded them¬ 
selves as entitled to a sujierior kind of right; all others wore 
their tenants, namely the low-caste cultivators and others 
who were either a<lmittcd at a later period, or represented the 
descendants of dependants and followers who were called in 
to aid at the original founding, which was a work of gi'cat 
labour requiring as many hands as possible. And I may 
here remark that at the present day wo hear less of claims 
by ‘ conquest,’ than of those derived from the ‘ founding ’ of 
the village, though in many cases the latter may be a 
euj)hemism for compicst or usurpation. 

Especially in the Panjab I have noticed the landlord 
cla.ss alway.s claiming superiorit}' as the descendants of the 
‘ original founders ’ (b/lnian-g.dhw). 

§ 29. Conclvsion regarding Uvo types of Village. 

This brief sketch will now, I hope, have made it clear 
that wo are to distinguish two distinct types of village: one 
is where the landholders are disconnected aggregates of 
families each claiming nothing but its own holding—^the 
luviYATWART 01* NON-LANDLORD TYRE ; the other is where 
a class in the village, or it may be the entire body, claim 
to be a superior order, descendants of former rulers, or 
colonizing-founders, or conquerors, or grantees, or, later 
on, of revenue-farmers and auction purchasers, who claim 
jointly the entire estate; and this is the joint or landlord- 
village type The former type prevails over the whole of 

* In tho firet edition of this -work types as the ‘ non-united ’ and me 
I essayed to distinguish the two -‘united’ type respectively. Tlie 
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Madras, Bombay, and Central India. The Central Provinces 
villages were, and would still have been, of this type, but for 
the action of our own Government in conferring the pro¬ 
prietary right, so that these villages have now passed into 
the landlord class. On the other hand, the landlord or 
joint village now prevails in the North-West Provinces 
and Oudh, and in the Panjab. Probably, in the North- 
West Provinces and Oudh this type was originally only 
occasional, as elsewhere; there must have been many 
groups of old cultivators who had never been interfered 
with, and whose system of holding land is, and always was, 
according to actual possession only. But the revenue- 
system, from the first, treated all villages alike, and. 
whether it was the descendants of a superior family or a 
group of cultivators who had no joint-claims, all became, 
by the grant of the waste and the (nominal) joint and 
several responsibility for the land-revenuF“df the entire 
village, equally compacted into bodies, the joint-owners, in 
name, of the whole area. It is certainly also the case that 
in more than one locality the present joint-villages are the 
creation of our own system, circumstances permitting the 
change to be accepted or not practically felt. 


§ 30. Importance of the distinction as regards the 
Revenue system. 

The existence of two types of village is a fact of primary 
importance to the Revenue student, apart from its interest 


terms are not, however, satisfactory; 
they do not indicate the fact that in 
one type there is a superior, land¬ 
lord, class, and in the other there is 
not; w'hile there may he a certain 
union in villages where no superior 
chief claims the whole. The 
people, though each claims only his 
own holding or field, may very well 
he ‘ united ’ in another sense, under 
a common headman and with a 
common staff of artisans. Sir 
George Camphell, in his essay in 
the Cohclen Chib Papers, has distin¬ 
guished the types as ‘ aristocratic ’ 
and ‘democratic.’ This has some 

VOL. 1 . 


advantages: the landlord class have 
certainly a strong feeling of su¬ 
periority. But there are many vil¬ 
lages where the truly landlord 
class acknowledge no chiefs, and, 
as among themselves, are ‘ demo¬ 
cratic,’ hut this does not put them 
on an equality with the non¬ 
proprietary residents and cultiva¬ 
tors. On the whole, I think that 
the terms, landlord or joint village 
for the one tyj)e, and non-landlord 
or raiyatwdri for the other type, are, 
though not neat or compact terms, 
still expressive of the main differ¬ 
ence. 
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Z' r* mr.ttcr of hi-torv r.nfl of tho ‘‘levolopmont of I.-^nd- 
tonurc-'. iiorv-vor the- villagr-j con?: 3 t of the* loose 
of sep-inito c’altlvr.tors, it has i>sea found r.d- 
vi=nl<le to adopt vdiat v.'o shall presently dc-=cril’e as the 
‘ Raiyatr.'an rnotljod of Revenue man a cement, under 
%vhicn ea.ch field or holding is separatc-lv asses^^ed. and no 
holder i~ rv.'ponjiiile for anything edse hut his ovm revenue, 
nor has lie any common right in an allotted area of ^vaste h 
He is. of cour-e. provided '.vith certain pri\'ih.-ges of grardng 
and v.'ood-cutt:ng. !»ut the '.vaste or unoccupied lands are 
at the di-posal of Government, and given to vrhoever first 
applies ofT-.-ring to pay the a=sessment. vruen they are not 
reserved for any othc-r special purpose. "Where there are 
landlord %dilages. the ‘North-Western* or ' "Village* system 
of Svttlem.ent is follovred: the vraste is given over to the 
village: the entire estate so made up (vraste and arable 
together) Is assessed to one sum of revenue, for vrhich the 
landlord, or landlord body, are jointly and severally liable, 
and vrhich (in case of several co-sharers) they apportion 
among themselves to pay according to their customary 
method of shanng—i.e. accoriingto the consnentxon of the 
bodv. 


e 31. Qucition <7.? io tvl-dhcr one type is not a decoyed 
fo't'Tn oj tl'.e otli.e'c. 

Seeing then thatyot’rtf villages exist all over the Panjab. 
md laigely in other parts, -while in Central and Southern 


* The- adoption of this S7?tc-m 
not Eccomplisbed Tri:hott: some 
stmgnlo. The- attontpt vrns made 
in fiidms and Bo-mt-av to form 
village settlements vrith the joint 
responsibility f^-'r a lump snm. Bnt 
the plan failed, cecanse nature and 
the ""social system vrere against it. 
Conversely, -where circninstances 
are favourable, the joint ^tem 
alone succeeds, and is aorepted 
even where the villages are really 
ra>n<z‘<reri. -Where there is a strong 
landlord body, attempts to indi¬ 
vidualize property and Sx the shares 


of each otherwise than aotording to 
Ic-tal custom fa£L There were jiint 
villages in the once Hindu island of 

W'f»c:TT TTr*? 

British rule before its cession to 
the Dutchy AL de Laveleye men¬ 
tions that the Governor ^Sir Stam- 
for>i Bafies. rSrr-rS: 6 ^ attempted 
to individuaiize holdings by making 
separate assessments: but the 
P-K.ple immediately clubbed the 
- rocether and redistributed the 
totaL ccit-o-rding to their own no¬ 
tions of respO'nsibiliry and family 
custom. 
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India tliey appear onlj* sporadically among the raiyatwAri 
villages, it is not surprising that the question should have 
been raised—May it not have been the case that all villages 
■were once joint, and that those which aro now not so 
represent a decayed form of the other? I have ah-eadj’^ 
admitted that there are certainly cases where a joint vil¬ 
lage has decaj’ed. For example, the ruler of the time 
imposes a very heavy revenue burden on a village: this 
necessitates an effort on the part of the co-sharers, and 
results in the richer ones takinjr more than their ancestral 

o 

family share of the payment, and demanding to hold more 
land to make up. Thus the proper shares aro upset; then 
the co-sharem fall into povertj’’, sales take place, strangers 
are introduced, and in the end each bolder regards him¬ 
self as.a separate unit, and the memory of the original 
status is lost. Or, what is often the case, the leading 
families have fallen into decaj’^, the more energetic but 
inferior caste cultivators come to the front, bear the revenue 
burden, and in the end cannot be ousted with an3'thing 
like justice from at any rate the several but full proprietor¬ 
ship of their lands. But all experience shows that such 
is the tenacity with which the superior classes remember 
their rights, that the loss is rarely complete; and it is 
hardly possible to believe that the whole districts where 
nothing but raiyatwdH villages now exist, could have owed 
their present state to a wholesale loss of rights. Nor is it 
easy to see how in such a case some villages exhibit traces 
of ‘ mirasi ’ claims and others not. 


§ 3a. Illustrations of decay of Landlord claims. 

I should like here to allude more specially to the cases 
where landlord claims existed and were lost, to show at 
any rate that I do not leave them out of account. It is 
certainly the case that in Madras the ' mirasi ’ claims had 
often become very faint, but it is equally certain that the 
‘ mird,si ’ or landlord right was not a uniform feature of all 
villages. 


L a 
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TJicio is fl,n interesting' jjaper on tenures in the Bombay 
Balchan, bj’- Col. Sykes b in which it is clearly shown that, 
after the overthrow of the great kingdoms whieh had 
adopted the Buddliist faith, and to which the well-known 
cave temples of Alura (Ellora) and Karli are due, the 
races, which afterwards rose to power as theMarathas, con¬ 
quered the country. And Col. Sykes finds many traces of 
their allotting the land on landlord-shares. The shares of 
families were called by the now forgotten Hindi term 
‘ thal ’ (perhaps the same as the hUa or tola). But fortune 
had not favoured them; and most of the holdings, at the time 
when Col. Sykes wrote were found in a decayed state, 
desciibed as ‘gat-kul,’ i.e. the ‘family’ (kula) is ‘lost’ 
(gata). Where the landlord families had survived, the 
Muhammadans called them ‘ mii'asdars,’ and there were 
also successors who had purchased the ‘miras’ right. But 
it was evident that these cases represented estates aj)pro- 
priated here and there, by conquering families; and very 
likely were the result of the bz'eak-up of larger overlord 
estates of early Marathd rajas or chiefs. This case does 
not lead to the conclusion that the landlord type was once 
universal and that the raiyatwjin type is merely, as a 
general rule, the decay of it. 

In Bengal again, all village rights have been generally 
obliterated. This is due to the arrangements made in the 
decline of the Mughal rule for the management of the 
State Kevenues, This we shall describe presently. Here 
I am only concerned to remark that the destructive 
influence did not change one kind of village into another 
but destroyed all alike. 


§ 33. Besimie of the position. 

Tn short, when we consider the evidence we have that the 
earlier races, and the lower castes, among the Aryans, aU 

1 Published in 1635, Journal of Hie ‘thalwai,’ and the ancient lists of 
noyal Asiatic Society, vol. ii. p. 206. shares, -n'hich sui-vived, we 'thal- 
The holder of the ‘ thal ’ -was called jarfu’ 



CHAP. IV.] GENBEAL VIEW OP THE LAND-TBNUEE. 1 49 


held land separately, by right of first clearance b and that 
we can in so many cases trace distinctly the growth of 
landlord rights in villages over an older race of cultivators 
who always had certain tangible rights in the soil; when 
we can prove that landlord villages (as we see them) are 
due (in the Panjab) to special movements of colonizing 
bodies, who occupied virgin soil independently; and in the 
North-West Provinces and Oudh, to the dismemberment of 
kingdoms and ruling families, and also largely to later 
acquisitions of title by revenue-farmers and purchasers ; we 
must come to the conclusion that the two types of village 
are due to original independent causes; and though in 
individual cases, a joint village may decay into a raiyat- 
wdr{, or a village of the latter type may be formed, by 
revenue administrative measures, into a joint village, such 
a transformation is local and occasional: it is not the 
general and everywhere operative cause of there being 
two types of village. 


§ 34. Differences and common features of the tivo types 
of Village.—The Village artisans. 

Let us now glance at the characteristic differences be¬ 
tween the ‘ raiyatwari ’ and the ‘ landlord' village. 

Certain features, however, both have in common. In 
both there is an area of cultivated land and an area (very 
often) for grazing and wood-cutting though the title, and 
the method of using that, are of course markedly different. 
In both there will probably (but not always) be a central 
residence site, and surrounding it, an open space for a 


* And be it always remembered, 
the leading members of the higher 
castes would not themselves touch 
a plough. Hence they who fur¬ 
nished the landlord class were 
always rulers, military chiefs, 
or state officials in some grade. 
Humbler members of high caste, 
whom necessity compelled to take 
the plough and spado, fell to the 
lower level, and contented them¬ 
selves with the same sort of tenure 


as the humbler cultivating classes. 

2 It is most unfortunate that in 
these days, when such an area has 
been given over absolutely to the 
(landlord) village they have been 
tempted to break it up for cultiva¬ 
tion, and now are hard pi-essed for 
fuel and grazing, unless there are 
Government forests or fuel reserves 
and grazing grounds in which they 
can find a supply. 
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pcMul, o-rovo, cnttlo-stniul. Src. &'e. In both there will be ttie 
uvable tieUIs ^vith their boutulavy n\avksi. nwd their littie 
aiibdivisious of earth r'ulges made for retaining tiie «iiu or 
other irrig'ation-A\-ntor. lender both forms:, the people 
require the siid of cevtsiiu fuuetiouaries, artisiaus a\ui fradere. 
'I'hey need a vilhsge mese^etiger and night-wateh, aa well 
as some one to guard the cwpa: if it ia an irrigated vilhige 
pi\)b.'ibly aome one will be rvepured to diatribute the water, 
to atop thia ehannel txnd opeix thsvt, when, aeconiiixg 
to the village euatouv of aharing the wsiter. the ditlerent 
parties have had their due aliaro. A potttm Avill be 
required to furniah the aimple household utenaila or to 
make waterpota where the Femian wheel ia naed ixr wella. 
A aeller of bxnaa or copper pota will alao be found in laxg'or 


villagea. A cobbler xvill make the vilhige ahoea and the 
plough harneaa or gvsxr. A carpenter will fashion the 
agricultural implements and help in the housebuilding. 

A monev broker will be needed, and some one to sell 

% 

tobixeco, drugs, salt, flour, apices, oil and other neceaaaiiea 
of life, ki^ouietimea a dancing girl ia attached to the 
village i always a barber, who is the agent for carrying 
mai'i-iage pivpoasila, besides his functions as barber and 
also surgeon. Sometimes there is an ‘ astwloger ‘ and 
oYC'n a ‘ witch'tiuder.’ 

The staff varies in ditlerent places accoitling to locality. 
In Centi-al India we find thia staff, theoivtically twelve in 
number, called the ‘ bai-a bulauti.’ 

In Eno'land such artisans irx a village would casually 
settle where the prospects of tx-ade Invited, and would in¬ 
differently accept work from axxy coiueix being paid by the 
job. But in India.—and this applies equally to both forma 
of village—the village commuiuty ixxvites or attzucis to 


itself the i-equisite bsands of artisans, finds them almost 
exclusive employmexxt. axxd does xxot p.ay by the job for 
services rendered, but est.ablishes a regular income or 
customary mode of aixnual payment, on x-eceipt of which, 
every village residexxt is entitled to have his work done 
without fui'thei* (ixxdivxdualj paymexxt. Iix Cexxtxxil Iixdxa, 
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■where the sj’stem of remuneration by ‘watan’ or official 
holdings of land found most favour, wo find not only the 
headman or piitcl and the accountant (kulkarni) with 
their official holdings of land, but also petty holdings rent- 
free for the potter, the sweeper, the water-carrier, &c. In 
other places the more common method was to allow the 
artisans certain definite shares when the grain was divided 
at the harvest; besides which they received periodically 
certain perquisitesj in the shape of blankets, shoes, tobacco, 
or sugar-cane juice. It is not necessary for me to quote 
any detailed account of the village servants. Elphinstone 
has taken his well-lcnown account from Central Southern 
India, Malcolm has given the detail from Central India, 
The numbers and names of the artisans of course vary in 
different parts 


’ See Elpliinstono (Cowell’s 6th 
edition), p.ngo 69 and notes, and 
Malcolm (the reprint of 1880), 
vol. ii. p. 16, Phillips, p. 23. The 
follomng is a list of village seiwants 
as recorded for the Gu.irunwiila dis¬ 
trict of the Panjab. This -will servo 
as a fair general sample of how 
these people are paid. Their occu¬ 
pation, as well as the right to serve 
the village, is often hereditarj'. The 
villages here spohen of are landlord 
villages. 

1. The blacksmith (lohar). His 
dues are one bhari or wheat-sheaf in 
each haiwest, one pai in money on 
each plough, two seers of molasses 
(gur), and also one jar of sugarcane 
juice daily, while the press (belna) 
is working; and he is allowed to 
have one day’s picking at the cotton- 
field at the end of the season. 

2. The carpenter (tarldian). He 
'makes the well woodwork, handles 
for tools, beds (chai7)ai), stools, &c. 
His dues are rnuch the same as the 
lohiir’s. 

3. The kumhar or potter, who 
makes household utensils and also 
pots. 

4. The‘rera’or grass-rope maker; 
the ropes are necessary to form the 
bands over the well-wheel which 
carry the water-pots. He gets one 


‘ bhari ’ and four topas of grain per 
well. 

5. The ‘ chuhnt ’ or sweeper. He 
cleans the corn, cleans the cattle- 
sheds, and makes the manure into 
cakes for fuel: a place for drying 
these cakes is often a recognized 
common allotment outside the vil¬ 
lage site. 

6. The ‘mochi’ or cobbler and 
chamsir, who also has a right to 
appropriate the skins of the cattle 
that die, 

7. The ‘hajjam ’ or ‘ ndi.’ He is 
the barber, but also carries messages 
and proposals connected with mar¬ 
riages and betrothals, and serves 
also at funerals. 

8. The ‘ dhobi ’ or washerman. 

9. The ‘ jhewar ’ (this is a local 
term), equivalent to ‘ bihisti ’ or 
water’-carrier. 

Besides there may be the village 
astrologer and musician (mirasi) 
and various religious office-holders 
—the purohit, or brahman, a faqir 
■who keeps the takya or village 
place of assembly; the ‘ maulvi ’ 
for the mosque service, a ‘ bhai ’ at 
a temple called dharmsala, a ‘ sadh ’ 
at a thakurdwara, a pujdri at a 
shiviila (temple of Siva), and a ma- 
hant of a ‘ devidwara ’ (other 
temple). 
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§ . 3 .' 5 < '-Phc Headman. 

Having noticed ■what the villagCB have in common, "we 
may proceed to describe the points in -whicli they differ. 

If I iiad to select a characlcristic difference between the 
two types of villnge, I should find it in the ‘headman.’ 

When the village consists of a number of looselj^ aggre¬ 
gated cultivating occupants, it is very natural that they 
should choose or recognize some one of their number to 
bo iheir headman. Possibly this man is, or represents, the 
leader of the original settlers, or is in some other way 
marked out as a trusty and privileged person. He is 
referred to to decide local disputes, to allot lands when 
cultivation extends, and so forth. And when the village 
comes under a definite Stale organization and pays a 
revenue to the ruler, most naturally that ruler looks to the 
headman for the punctual realization of his rights. His 
importance and dignity are then enhanced because he 
becomes vested with a certain measure of State authority, 
and is probably remunerated by the State. His office is 
hereditary, or becomes so, and the State does not interfere, 
except in some case of manifest personal incompetence, 
and then probably another member of the family is se¬ 
lected, at any rate to the practical functions of the office 

Where the headman is (as in Central India) allowed an 
official holding‘of land—his tuaian, as it is called—the 
office becomes still more dc-sirable. In these parts it will 
generally be found that the ‘patel’ owns the best land; 
he is also the owner of the central site in the village, 
frequently an enclosed space of some size, fortified perhaps 
by mud walls; and within this only members of the family, 
all of whom will be addressed as ‘patel,’ reside, when 
other houses are situated around and below. We shall 

' Some trouble must li.ivo been exercised tlie functions in a sort of 
felt in former days -svlien (in Central rotation, one member for one year 
India) the patel’s family multiplied. (or whatever it might be), and then 
They seem to have regarded the the next, 
headman’s office as jointly held, and 
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aftei"wards lioar of givat princes being anxious to bold the 
‘ pdtelship ’ of Aillagcs and the ‘ watan ’ ^ land pertaining to 
it, because of the permanenco and stability of this form 
of right. 

Now in the landlord ^dlla*ge, naturally the headman as 
such, did not exist. The proprietary families were too 
jealous of their equal rights to allow of an}’- great degree 
of authority residing in one head. Their S3'stcra was to 
manage village affairs b}^ a council of the heads of families 
called ‘ panchilyat.’ 

It is tiaie that in landlord villages, either one headman, 
or one headman for each division is now to bo found; but 
that is an appointment of the State, and for administrative 
purposes. In former da^'s such a single headman selected 
to answer for the revenue and deal generally on behalf of 
the villages with the State officers, was called ‘ muqaddam^.’ 
In our ovm. times, such a headman has received the name 
of ‘lambardar’ (the representative whose name bears a 
separate ‘number’ in the Collector’s register of persons 
primarily responsible for the revenue), and this modern 
term at once marks that, in the landlord village, the head¬ 
man is no part of the original social system. The State 
now usually recognizes his right to office as hereditary, 
and desires to make it to some extent elective also. But 
this is with a view of popularizing the institution. It is 
essentially an administrative addition to the village. 
Where a landlord village is united, it still keeps up its 
panchayat, and where the institution is falling into dis¬ 
credit and the patwari or some energetic ‘lambardar’ 
begins to dominate, we may be sure that poverty and 
decay are affecting the bodjn 


See remarks on the ivaian in the 
next section. 

^ In the Central Provinces they 
still keep the name ‘muqadd.am’ 
(or in the Hindi form Mukadam) as 
■well as lambardar, the former ex¬ 
pressing the executive functions, 


the latter the direct duty of paying 
in the revenue. This is because 
under the particular circumstances 
of these pro'vinces, it is possible that 
the functions of ofBce may be 
divided between two persons. 
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§ 51^. Other Yilhujc officials. 

.Tiif^L ns nil nrtisnn .stnfl* j.s found (necessarily) under 
either form of villnge, so the nccountant (‘patwrin" in 
Upper India, ‘ knrnani ’ in the South, ‘ kulkarni ’ in the 
West) is found. Oi-iginally in non-landlord villages, he 
was n Stale oHicer, and in the others more the .servant 
of the jiroprictary liod}'. But now, of necessity, he is a 
Government .servant jmre and simple, paid, controlled and 
appointed h}’ tlie State, and .subject to certain tests of 
etliciency. To popularize the institution, the office is 
allowed to he hereditaiy, supposing a next hem is lit, and 
is scut to .school to qualify himself. 

The village ‘watchman’ is also an important officer in 
both, as he is utilized and often controlled by Government 
ns a .sort of village policeman. 


§ 37. General statement of differences. 

I may perhaps best show at a glance the dilferences 
between the villages by arranging in parallel columns 
a list of characteristic features. 


I?AiYATWA'nr on Is^ox-laxoloud 
V lLI^AGE 

{Bomhay, Madras). 

I. The revenue is assessed 
on each field or Jiolding. l^o 
I'esponsibilitj’’ of one man for 
another’s default. 


2. The sdllage site is not 
owned by any one landlord, 
except as far as each occupant 
householder is owner of his 
site. The patel has often a 
large central residence. 


JoixT on LAXDLonn Vill,vge 
{Panjdh, North-West Provinces, 

Oiath, and Central Provinces). 

1, The revenue is assessed 
on the ■\Tllage as a whole, and 
the burden is distributed by 
the co-proprietors themselves. 
Village co-sharers are jointly 
and severally liable for the 
whole. 

2. The village site is . owned 
by the proprietary body, who 
allow residences to— 

(1) the ‘]camin,’the artisan 
class, farm labourers, and 
menials. 

(2) The tenantry. 
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(3) Tlio traders, money 
lenders, &c. 

Those 2>i'ohably jiay some 
small duos, according to cus¬ 
tom ; and if they leave the 
village may have no right to 
dis2)oso of the silo, and only in 
some cases to remove the roof 
timbers and other materials. 

3. The waste outside for 3. The waste is allotted to 
grave-yard, cattle-shed, pond, the village, forms part of the 
grove, &c., &c., is Government estate, and if wanted for culti- 
land, the area of which is vation, is partitioned among 
allowed to the idllages for the share-holders. 

these 2Hir2ioses, and this land 
cannot bo diverted from such 
2nu'poses. 

No waste area is granted 
jointly to the village. Prob¬ 
ably the use of some available 
land for grazing, &c., is allowed ; 
and if there are waste numbers 
which may be cultivated, they 
must be applied for (and reve¬ 
nue paid thereon) to the land 
authorities. 

4. The headman is an im- 4. The village government 
portant functionary and 2>firt is by the panchayat or grou23 
of the original constitution. of heads of families. The 

headman is called ‘ lanibar- 
dar,’ and is (as the name in¬ 
dicates) a later addition, and 
exists chiefly for revenue and 
administrative purposes. 

5. The accountant (patwaiT, &c.), watchman, messenger, 
artisan, and labourer staff are common to both forms. 

§ 38. Constitution of the Raiyatwdri or Non-landlord 

Village. 

Naturally there is little to be said about the consti¬ 
tution of the non-landlord village. 



15 ^ T^AND systems of BBITISH INDIA. [chap. IV. 

There is no room for any variety in tenure; for each 
man is master and manager of his own holding. Modern 
law defines his tenure as ^ occupant/ or leaves it undefined 
as the case may be, and there is no question of sharing on 
I this principle or that. Nor have I heard of anything like 
j a common account of expenses chargeable to the whole 
village and which is rateably levied on the members. 

. t All that we could have to say about the village would 

be to describe the routine of cultivation, of how the head¬ 
man acts if his intervention is called for, and how once in 
the year there is the settling up (Jamahandi) with the 
State officer as to what revenue is chargeable, what fields 
have been held, what taken up, and what, if any, relin¬ 
quished, and what remissions are claimable (if the particular 
system allows this). But such a description would be one 
of social life or of revenue administration, rather than of 
land-tenure, and I shall dismiss the subject by quoting 
a pleasant account of the raiyatwdri village (as found in 
Southern India), which I read in the GoddvaH District 
Manual :— 

‘ Each village ^ constituted in itself a perfect whole. Un¬ 
heeding the changes which may have taken place in the 
Government above them, the cultivators of the ground quietly 
continued their daily avocations. They yoked their bullocks 
to the plough, and followed them in their uneven course. They 
drew the scanty supply of water from the neighbouring stream 
or tank, and wi-angled over the precious liquid. They cast 
their seed into the saturated soil, and transplanted the tender 
sprouts of the growing paddy. They gathered in the harvest, 
and tended their bullocks as they trod out the grain. The 
simple household routine went on as quietly and swiftly then 
as now. The women met at the village well and joined in the 
petty gossip of the day. The only excitement occurred on the 


* Godavari District Manual, p. 247. 
This is a ‘wet’ or irrigated village 
chiefly cultivating rice. Eice is 
not the staple food of India, as 
is sometimes supposed. Through¬ 
out the North and North-Central 
India wheat, barley, and millets 


are the staples. Eice villages are 
mostly found in South and West 
Bombay, in East Bengal, in Madras, 
and in a few other localities on a 
smaller scale. It is the food of 
only a very limited portion of the 
population. 
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occ.'ision of somo feast, in their own or a neighbouring village, 
or of a .iourney to the festiv.al at some sacred shrine. The 
village shopkeeper sat cross-legged behind his store and offered 
loans at an extr.avagant rale of interest. The village scribe 
and accountant ■wore employed in writing tho accounts on 
ji.alm-le.avos, or drawing up tho simple bonds and documents 
executed by tho lyots, and in assisting tho village magistrate 
in his rude administration of justice under tho spreading 
branches of tho village tree, where all trials were held and 
business transacted.’ 


§ 39. Constitution of the Joint or Landlord Village. 

There is much more to be said about tho landlord village, 
because it is in the nature of things that there should be 
changes in its course of existence. Suppose, for example, 
that the village is gained by a single grantee as landlord ; 
before long his sole tenure—whatever its limits—will be 
replaced by the joint tenure of a body of heirs Suppose, 
again, that the village has from the fii’st been founded by 
several ‘ landlords ’ jointly; it is improbable that they will 
long remain joint; they will divide the land wholly or par¬ 
tially, and then the shares will, from some cause or another, 
become altered or lost sight of. Moreover, as we have 
seen, there are joint or landlord villages where from the 
first, the principle of sharing is not that of the inheritance 
law, but some other. 

Evidently then there are many points to be dealt with 
before we have done with the joint or landlord tenure of 
villages. The Revenue books have adopted, for the North- 
West Provinces, some terms which describe the various 
conditions of jointness, or division (or partial division) in 
which the landlord village may be found. They are 
unfortunate terms; and we shall presently see, from a 

1 I take it for granted that the followed by agriculturists. Primo- 
reader is aware that by the Hindu genihire only applies to succession 
law, and by custom also, the sue- to royal or ruling chief’s titles and 
cession of heirs is joint Even by their appanages. This 'subject is 
the Muhammadan law also it is, enlarged upon in the concluding 
though the strict law is not largely section. 
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quolation Avliicli I shall make, how they mislead people; 
but it is necessary that they should be understood. 

Wlicre there was a landlord claim over the village, 
such as that of a revenue farmer who had become pro¬ 
prietor, or of some chief or other high caste personage who 
had, many generations ago, acquired the superior title, they 
expressed the right by the term ‘ zamindari.’ I suppose it 
was meant that the landlord in his small estate had that 
sort of not very definite ‘ holding of land ’ which is indicated 
b}' the native terra, and which was also applied to the much 
larger estate-holder called ‘Zamind.lr' in Bengal. 


§ 40. Meaning of ZaniinddH Village. 

If the landlord were a single person, the term indicating 
the tenure was ‘zamindivri khalis *= simple or sole landlord 
tenure. ^\Tien however the original grantee or acquirer of 
the village had died and was represented by a family who 
as yet remained joint, they called it ‘ zamindari mushtarka ’ 
—the joint or co-sharing landlord tenure. It ought to be 
needless to remai’k that the term zaminddri by itself 
conveys no suggestion of jointness or common-holding in 
any way whatever. But whether it was that the full 
phrase ‘ zamindftn mushtarka,’ was too long, or whether it 
was that so few villages had a single landlord, and so 
many a co-sharing body, I cannot say; but in practice, 
writers came commonly to use the word ‘ zamindari village 
tenure,’ as if it meant the tenure of a still undivided 
joint-body. 

In joint tenures, as long as the body could agree together, 
they would remain undivided. In such cases the land was 
generally leased out to tenants; or only certain fields culti¬ 
vated by one or more of the landlord body, for which rent 
was credited to the community. One of the family would 
act as ‘ manager,’ and keep an account of the rents received 
and any other profits, and would charge against this the 
Government revenue and cesses, and the charges debitable 
to the village as a whole—cost of alms, of entertainment 



CHAP. IV.] GENERAL YIE^Y OP THE LAND-TENURE. 1 59 


of strangers, &c.—and finally -wonld distribute the surplus 
according to shares. 


§ 41. The Paiikldri Villarjc. 

But very often—^in quite the majorit}'" of cases indeed— 
the family agreed to divide; so that many joint villages 
are found in a state of division or severalty as regards the 
cultivation and enjo3’’ment of the land. This ma}’’ have 
existed only since a few j'ears, or it may have been so 
from ‘time immemorial.’ Ordinaril3»-, when the family is 
descended from some single village ‘founder/ the shares 
will be mainly those of the ancestral ‘ tree,’ and follow the 
law of inheritance. A sharer here and there may be holding 
a few (or many) acres more or less than his share; but 
the general scheme is easily traced and is acknowledged 
by the co-sharers. When this is the case the village is 
said to be ‘pattidstri,’ because the primary division, repre¬ 
senting the main branches of the family are called ‘ patti'.’ 
It will be borne in mind that ‘ pattiddri ’ properly means 
not only a village held in severalty, biU also held in shares 
which are tvholly (or at least in part) ancestral, i.e. those of 
law of inheritance. Some villages will be found where the 
primary division is into ‘ tarf,’ and the tarf is divided into 
pattis; but where that is the case it may imply some 
ancient union of two or more distinct bodies who settled 
together or some other cause operating later in the history 
of the village. I know of villages where one ‘tarf’ con¬ 
sists wholly of Hindus and the other of Muhammadan 
converts, or where one is of one caste and the other of 
another. This is obviously a speeial or exceptional state 
of things. So that in the typical village body descended 
from a common ancestor, the ‘ Patti ’ is the main-branch 
division. The ‘ patti ’ is sub-divided into ‘ thdla ’ or ‘ tola ’ 
or ‘thok’ (three various names), and then into ‘berib’ 

^ 1 am not sure of this ■word. I ‘ bheri/ and even ‘ bhari.’ Wilson's 

find it variously ■written ‘behri,’ CHossarj/does not give it, nor Elliott’s. 
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BcIom- tlic come the ‘khfitn,’ or individual Loldings. 

This will he clearer from a diagram (which I have adapted 
from (liat in iha ions frora ike Records of Government, 

KurUt-Wrd Provinces (Revenue) for ]8jS-i 822). It will be 
observed tliat the fraction lield by cacli is liore represented 
by tlic ids'tw, or twentieth of the ‘bighfi/ which (in the 
Korth-AVest Provinces) is the usual land-measure. But 
sometimes it is expressed in‘annas’and ‘pai’—fractions 
of a rujiee regarded as the unit or whole. 

In order to count up to the smallest of the sub-divisions, 
custom lias established, in various parts, minute fractions 
far below the ‘biswa’ or the ‘anna.’ Instances will be 
found detailed in the chapter on jS^ortb-TVest Provinces 
tenures. Thus we have the anna, not only divided into^^ai, 
Imt the pai into kauri, and the kavn'i into (jandd, &c. 
In the present case, the whole estate consists of 2000 
bighas of land ; according!}* this area represents the whole, 
or ‘bigha.’ Then, a man ivbo owns a four-biswa share, owns 
four-twentieths (one-fifth) of 2000, or 400 bighas, and pays 
ouc-fifth of the revenue; so, if the revenue is Ks.icoo, he will 
hold 400 bighiis, and pay (one-fifth of Es.iooo=) Rs. 200"^. 
In the example it is evident that the ‘ pattis,’ which ai’e 
hero the primary shares, represent a state of the pz-opeily 
when the family consisted of two brothers (A and B) in one 
branch, and three brothers (C, D, E) in another branch, in 
parity of descent. The fathers of these two branches were 
equal; for A and B have half (4 + 6 biswas) between 
them, and C, D, E (5 -f 3 + 2 biswas) the other half, between 
them. Observe that A and B ought to have five hisivas 
each ; but, owing to some inequality of value—some sale 
or other accidental circumstance—one has four, and the 
other six. So, too, the shares of A’s sons have become 
unequal. Under each share I have marked the area (in 

» If -we were counting by fractions counted by fractions of a rupee tbe 
of the rupee, a man ivho held 400 shares vrould be in even numbers, 
bighas out of 2000 and paid Es.200 as i anna, 2 anna or ^ anna, &c. 
out of Es. 1000 revenue, would be Such a fraction as 3I- annas would 
said to hold a '3J- anna share’ of only occur if the share had become 
the estate. Probably in an estate varied by sale, &c, 
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jointly. Hut the .‘^hnrer.s Avill ho on tho list, ^Yith 
thoir fractioiHil iisloniii roconled. So that tho iiiflividual 
propi-ioloi-ii aro callud, in Hovenue langungo, the' khistoditits.’ 

Tliere tire many villjtge.’s in which, sis far ns wo can tell, 
a sejan-ntion of ‘jsatti.s,’ and perhaps sumo minor .ssih- 
division.s, liave exi.stod from the first colonization, found¬ 
ation, or acquisition of llio village. 


§ 42. The l^hdidchdni VUUfcjc. 

But one of the curio.9itie.s of trihal history in India is 
that, owing to whatever cause, all trihc.s, clans, or families 
did not adopt the same system—indeed, I believe it Is tho 
VOL. I. M 
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t'.’ise that (Unerent section.s of tlic .same tribe adopted dif¬ 
ferent molliods. Some tribe.s liad no Ib-ijfis or greater chiefs, 
and all the fmnilies -were exactly equal under their seve¬ 
ral heads or elders; and on settling in a new placo they 
ndo])led a diHerent method of allotting the land. One of 
the tir.'^t forms of joint village to bo discovered (in Benares) 
was a form of village called ‘ bhaiacharfii.e. held by the 
fUf^tom (jich.'ira) of the brotherhood (bhfii). There is no 
sort of (juestion that these villages were of tlic joint type, 
i.c. tho}' were held by castemen of the higher orders, and that 
they formed close communities, regarding themselves as 
landlords and superior to all other pcoi?le on the estate ; but 
still they did not adopt any {system of sharing based on the 
placo in the ancestral ‘tree,’ but started (when the village 
first was foinidcd) with an equal division of land, often 
adopting curious area-measures or standards for dividing, 
which were not the oi’dinaiy land measures or ‘ bighas,’ but 
were ‘ bhfliachfira bighas,’ measures of a larger size, and 
arranged so as to consist of several plots of the different 
qualities of land; or to be small in the best soil and larger in 
the inferior. The other distinguishing feature of this tenure 
was that the holders did not merely undertake the share of 
the revenue burden which con-esponded to their fractional 
interest in the estate h but they distributed so that the pay¬ 
ment should always correspond to the holding; and in many 
of the villages (notably in the Bunddlkhand districts) there 
was a S3'stem of equalization known as ‘ bhdjbarar which 
consisted sometimes in exchange of holdings, but more 
especiall}'' in a redistribution of the paj^’ments, according to 
the actual holdings; so that if one sharer in the course of 
.time found his holding diminished or its productive power 
fall off, he could—or rather, Avhen things were ripe for it, the 

* In a regular raairfn'n'or fractional p.ay one-fourth of the revenue, al- 
cstato two men hold one-fourth each, though this was out of all pro- 
let us say: each pays one-fourth portion to the real value of the 
of the revenue of the whole. But land. 

one man’s one-fourth m.ay become The papers are collected in Se- 

extraordinarily profitable by irri- ledionsfrom the Records of Government, 
fr'ation &c. and the other one-fourth Noilh-West Provinces, Part VIII, No. 
might Remain as it was and even 34 (Report by H. Rose, Collectorof 
deteriorate. Still each would only Banda). 
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community could—procure a readjustment of tbe burdens 
according to tbe actual state of each bolding and tbe rela¬ 
tive value of them. 


§ 43. Extended use of the term Bhdidchdrd. 

But tbe term ‘ bbaiaebara ’ soon got to be used not only 
for a special class of tenures, but for all tenures of co- 
sbarers wben tbero was no ancestred system of fractional 
shares, but when some other principle of distribution bad 
always been followed, or where, if a fractional system bad 
once been followed, it \xadfcdlcn into disuse. 

In many cases where tbe village was due to a body who 
joined forces to colonize and settle, they divided tbe area of 
which they became tbe landlords, not by family-shares, but 
by tbe number of ploughs each brought; or simply, land 
being abundant, each man took as much land as be wanted 
or could manage, and that became the measure of his 
interest in tbe entke estate; or a certain number of wells 
were sunk and a certain area was commanded by each well, 
and then shares in the irrigation became the measure of 
interest;—either shares by inheritance from one original 
well-sinker, or shares depending on tbe capital expended by 
several who joined in the sinking. 

And it is to be remembered that a great number of old 
villages over which no landlord claims had ever arisen 
(or had disappeared), and in which the really individual 
holders had no system of sharing, exist in Oudh and the 
North-West Provinces, and probably in the Panjab. Such 
villages would have remained raiyatwdri in form but for 
the revenue-system. In them the holder speaks of his 
field as his ‘ dd,dillahi,’—the Divine gift, and has no idea 
of shares. 

All these forms, owing to the absence of any fractional 
ancestral share scheme, became equally confused under the 
common name of ‘ bhdiachara.’ 

The same thing happened with villages where ancestral 
shares once existed, but had been lost or allowed to fall 

M a 
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into abeyance. A long cour.gc of oppressive assessments, 
the icsnlls of efforts to meet the burden (the proprietors 
earnestly striving not to lose their land), long absence of 
some co-sliarcrs b poverty of others, the necessity for sales, 
and the voluntary surrender of unprofitable lands,—all 
tliesc accidents iniglit cause the old shares to be forgotten 
or given up, and to substitute a new scale of possession out 
of liarmony with tlie rules of descent. In some cases, while 
the shares were lost as regards the laud, they were adherecL 
to in dividing minor profits of the estate, or in dividing out 
the Avast0. Where this is the case, it is proof positive that 
the A'illage Avas once an ancestrally shared estate. Such 
cases are equal!}’ called ‘ bhaiaclnira ^ in reports. 

The subdiAusion of all kinds of bhfiiachara estates is into 
‘pattiV ‘thok,’ ‘ben,’ &c,, as in the other form; and the 
major diAUsion into ‘tarf’ is commoner. 

The student will pardon my repeating once more that 
the term ‘ bhaiacharii ’ now includes;— 

(1) Villages Avhere some special form of division or 
occupation at founding was adopted. 

(2) Villages once ancestrally shared, but Avhere the 
shares have been (whoUy or partly) lost or 
upset. 

(3) Villages never shai'ed at all—each man’s posses¬ 
sion is the measure of his right. 

§ 44. Partition of joint Waste under Ihdidchdrd method. 

Where there is no real system of sharing, or where shares 
have been completely lost, and the paitition of the waste 
included in the estate by the North-West Revenue System 
is called for, it will be distributed in the same propoifion 
as the original holding bears to the whole. 

1 ‘ Absentee rules ’ were weD allow it unconditionally, others 
known in our early Settlements, would fix a term of years, or im- 
and the records constantly specified pose conditions. Often too a man 
the village custom as to what was would get back, but only to a small 
to be done if an absentee returned portion of his share, 
and claimed his share. Some would 
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For instance, a man’s actual possession is 50 acres out 
of a vdllage of 2,^00 acres, all told. In fact, Lc is owner of 
one-fiftieth; so that on dividing the waste, he will get 
one-fiftieth of the area whatever it is. 

Or, if the acres of the principal or original holding arc 
valuable, and so pay a higher proportion of the revenue- 
assessment, it may be that the waste will be allotted accord¬ 
ing to the proportion of the total revenue paid; and then 
if the man pays (say) not one-fiftieth, but one-twentieth of 
the revenue, he will get one-twentieth of the Avaste area^. 


§ 45. ‘ Perfect ’ cind ‘ imperfect ’ forms of Shared Village. 

It is usual in the Revenue reports and returns to find 
a further classification heading—‘ imperfect pattfdari ’ or 
‘imperfect bhaiachdra,’ These terms, hoAvever, merely call 
attention to a feature which is of no importance whatever 
from the tenure point of view. They mean nothing more 
than that Avhen the estate was divided, whether according 
to ancestral-fractional shares (pattfdari), or according to 
some other method (bhaiachard), the co-sharers did not care 
to divide up the whole, but left a part still joint. This might 
(and commonly did) happen, as there was an obvious con¬ 
venience in it. 

Suppose, for instance, that a considerable part of the 
village is held by or let out to tenants, or perhaps held by 
irremoveable, privileged tenants. It may be that the rents 
they pay suffice, Avholly or partially, to pay the revenue. I 
have known many villages where this is the case, especially 
in sugar-cane growing villages, which command a high 
rental. In that case there is no object in dividing; the 
part that is separately enjoyed is held then by each sharer 
virtually revenue free. If the rental of the undivided 
portion does not happen to cover the revenue, then the 

^ This form of partition is then in the ‘Khewat’—a list of share- 
said, in revenue language, to be holdei's and their payments made 
‘ hash rasad khewat/ or in pro- out for every estate, 
portion to the actual interest shown 
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dejicit is made up by a rateable charge on the co-sharers 
according to their constitution. There may be other rea¬ 
sons for not dividing the whole estate, but the example is 
intelligible, and represents an extremely common case. 
This may be realized by looking at their statistics in the 
chapters on the North-West Provinces and Panjab. 

§ 46. A better ‘prvnci'ple of classification required,. 

It is unfortunate that these old terms are still made use 
of in the Imperial returns: they were useful enough in 
their day as office distinctions when village tenures wore 
just beginning to be understood. . But they are as ineffi¬ 
cient now as the Linnsean system is to the modern botanist. 
They distinguish matters that are of no importance, and 
confuse together things that it is essential to keep separate. 

A more suitable classification could be easilj’’ adopted, 
and I have ventured to suggest one which will be found in 
the chapter on the North-West Province tenures, and which 
is based on the distinction of cases where (i) the ancestral 
shares are followed wholly, or (2) partly, or (3) are theoreti¬ 
cally allowed and recorded, but not acted on in px-actice, or 
(4) where some other plan of sharing is recognized, and (5) 
it might distinguish cases in which individual possession 
is the only measure of right, and where there is no plan 
of sharing at all, and never was. 


§ 47. The Proprietor's ‘Sir' Land. 

Before leaving the subject of the joint village, I should 
like to explain the term ‘ sir.’ It constantly occurs in such 
phrases as ‘the proprietor enjoys his sir land ixracticallj' 
without payment,’ or ‘the proprietor is never ousted from 
the occupation of his sir, except,’ &c. 

It refers to the home-farm or land which the landlox-d or 
co-sharer holds directly in his own management, either 
cultivating it himself, or by his fai'm-sei\auis 01 personal 
tenants. 
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The distinction arose out of the fact that the landlord’s 
right was so often superimposed on older rights, A modus 
vivendi had to be found ; it was so, partly in the method of 
sharing produce, but chiefly in this, that while the landlords 
had certain rents from the whole estate, they left the actual 
management of a great part to the old ‘tenants’ of the 
village, who naturally held on somewhat easy terms; and 
each proprietor took for his own direct farming and profit 
such area of—usually the best—land as his share and other 
circumstances entitled him to. That was called his ‘su'’= 
his ‘ own ’ Even if there should be no ancient rights on 
the estate, still the owners may be non-agriculturists and 
be obliged to lease out the greater part to tenants, retaining 
only special lands, the entire produce of which (or rather 
a larger share of it) goes to themselves. 

Legally speaking, the term has become of importance, 
because under all Revenue systems based on the North-West 
Provinces model, there are certain privileges connected 
with the ‘ sir.’ For instance, if by default in payment of 
revenue, or on refusal to engage, a co-sharer is put out of 
possession, he still retains his sir on a tenant-right. And 
a tenant who proves that he has fallen to that grade, being 
an ‘ ex-proprietor,’ has always a privileged occupancy 
tenure of his former ‘ sir.’ So also (in the Central Pro¬ 
vinces) occupancy I’ights conferred by law on certain classes 
of tenants do not apply to ‘sir’ lands, and it becomes of 
importance to define in the tenant law exactly what is to 
be regarded as ‘ sir ’ and what is not 

In raiyatwdri, or non-landlord villages, there is, of course, 
no room for any such distinction. The ‘ watan ’ lands of 
the patel (where such a system prevails) are the analogue 
of the ‘ sir ’ in the landlord village. Though we are here 
concerned only with villages, I may nevertheless take the 


' In the Panjab, where the pro¬ 
prietors are so very often them¬ 
selves of the agricultural class, we 
hear much less frequently this term 
‘ sir ’ land. 

^ In the Central Provinces diffi¬ 


culty had arisen from the definition 
of ‘ sir’ that was in force, and one 
of the amendments of the law in 
1889 was directed to correct the 
definition. 



i68 


LAND SYSTEMS OE BRITISH INDIA. [chap, iv 


opportunity of remarking that in any form of landlord 
estate, the landlord will, or may, hold ‘sir’ land. Thus 
with the greater landlords called ‘Zammdar’ in Bengal, 
or Taluqdar in Oudh, they had ‘ sir ’ lands which wore 
sometimes exempt from paying revenue under the name of 
‘ nank^r, and were also exempt from all those privileges of 
oscupancy to tenants which accrued on the ordinary lands 
of the estate \ 


§48. Present state of the Joint-Villages. 

In the Korth-West Provinces the sentiment of joint-land- 
lordship seems to be decaying. Some of the villages were, 
as I said, never really joint at all; they became so under 
our system; hence a strong principle of coherence is hardly 
to be looked for. Of those that are really joint, many are 
owned by families descended from an ancestor who was 
once ruler, conqueror, or grantee; and a great many from 
revenue-farmers and auction-purchasers. None of these had 
any attachment to land as land, since they did not belong 
to castes who themselves cultivate the soil. I believe I am 
right in saying that the individualization of land and the 
loss of the joint interest is proceeding apace. The pan- 
chdyats and lambardars have little influence: the landholders 
apply for leave to pay their own revenue direct to the local 
treasury instead of through the headman of their ‘ patti ’ or 
their village, as the case may be. ‘ Perfect ’ partition, which 
not only divides the land, but also completely severs the 
revenue responsibility, is allowed. The result is the growth 
of independent petty proprietors, but still more of capitalist 
landlords, who buy up first one field and then (availing 
themselves of the right of pre-emption) another. They 
are not men of the agricultural class, but must employ 

1 Supposing a ‘ Zamindar’ h.as .ns is .absolutely under his landloM's 
leased his land to an indigo planter. control, i. e. on the Zamindar’s 
The tenants hate growing indigo, ‘ sir ’ land. Hence the importance 
.and the lessee can therefore only of distinguishing the'sir.’ 
compel its growth on such land 
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tenants; these naturally are found in the old land-owning 
classes, whose status is thus slowly changing. 

In the Panjah the conditions are more favourable to the 
joint-village: there is a total absence of communities 
deriving their origin from the revenue-farmer or auction- 
purchaser^. The villages are almost everywhere due to 
foundation bj’’ colonists or tribes of superior strength and 
character, most of whom are agriculturists; and they seem 
to have retained more than elsewhere the sense of union 
and the power of maintaining their original status. Go¬ 
verned still by custom, they have hardly emerged—at least 
in many districts—from the stage when the feeling that 
land belongs as much to the family as to the individual is 
predominant. The law does not allow of perfect partition, 
i.e. dissolving the joint responsibility, except at Settlement 
and under special conditions. There is a rather strong law 
of pre-emption which generally enables any one in the 
village body to prevent an outsider purchasing land. The 
customary law still restricts widows to a life tenure, and 
prevents them alienating ; while in many tribes a childless 
male proprietor cannot alienate to the prejudice of his next 
heirs without their consent. There is also in many parts 
a strong ‘ clannish ’ feeling which keeps villages together. 
Nevertheless, the power of free sale and mortgage is pro¬ 
ducing its results: non-agricultural capitalists are buying 
up land, and estates slowly undergo a change. Strangers 
are introduced; the village site enlarges, and the non¬ 
proprietary classes successfully resist the payment of dues 
to a proprietary body, and claim the right to sell their 
houses and sites ; and gradually the old landlord body sink 
into oblivion. If large estates accumulate in the hands of 
individuals, they will again become joint if the heirs are 
numerous, and then, as the property will be not in one vil¬ 
lage, the estate will more and more cease to be synonymous 
with the village. 

^ The Panjiib was not annexed till after the days of revenue farming 
and harsh sale laws. 
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§ 49 * Mahal and Village. 

Indeed I ought to explain that, though for convenience 
I often speak of the Eevenue Settlement of villages, and 
the assessment of villages, strictly speaking this is not 
correct. The lump assessment is on what is caUed 
in revenue language the ‘Mahal,’ or lot of lands held 
under one title. This may, and does very often, coincide 
with a ‘village’; but partitions and sales will always tend 
to make it less so. Supposing, for example, three villages 
come to be owned by a community of eight sharers, and 
they completely partition their estate: eight estates or 
‘ Mahals ’ may then arise. Sometimes a part of one village 
is a separate estate. And there are also peculiar customs 
of allotment of shares, by which the sharers in a large 
estate of several villages may get their land, not in com¬ 
pact lots, but some fields here and some there in difierent 
villages. In time these may form separately assessed 
‘ Mahals.’ 

When the partition of an estate results in compact lots, 
the estate is said, in revenue language, to be ‘pattibat,’ 
and when by scattered areas ‘ khetbat.’ There are other 
local terms, but these are the common ones. 


§ 50. Some further quotations regarding Villages. 

We are now in a position to appreciate some of the 
standard descriptions of the ‘village community’ which 
have been usually copied from book to book without any 
question. 

Here is one, which has become almost classical ^:— 

‘The village communities are little republics, having nearly 
everything they want within themselves, and alj))ost inde¬ 
pendent of any foreign i-elations. They seem to last wlien 

» Sir C T aften^-ards Lord port of Select Committee of If. C. 
Mctc.alfe. ’in .n minute of 7th Nov. ',183=), cited in Elphinstono’.s lU.'.ry 
1830, No. 84, in the App. to tlio Itc- of India, stli cd. p. 68. 
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nothing else l.nsls. D5-nast5' after dynasty tumbles down ; 
revolution succeeds to revolution ; Hindu, Pathan, Mughal, 
Maratha, Sikh, English, all are masters in turn ; hut tho village 
communities remain the same. In times of trouhlo they arm 
and fortify themselves. An hostile army passes through tho 
countiy; tho village communities collect tlioir cattle ■within 
their walls and let the enemy pass unprovoked. If plunder 
and devastation be directed against thomsolves, and the force 
emploj'cd be irresistible, they ileo to friendly villages at a dis¬ 
tance ; but when the storm has passed over they return and 
resume their occupations. If a countiy remain for .a series of 
j'ears tho scene of continued pillage and massacre so that tho 
villages cannot be inhabited, the scattered villagers nevertheless 
return whenever the jiower of peaceable possession revives. A 
generation may pass away, but the succeeding generation will 
return. The sons will take the places of their fathers ; the 
same site for the village, the same positions for their houses, 
the same lands will bo re-occupied by the descendants of those 
who wore driven out when the village was depopulated : and 
it is not a trifling matter that will drive them out, for they will 
often maintain their post through times of disturbance and 
convulsion, and acquire strength sufficient to resist pillage and 
oppression vdth success. This union of tho ■s’illago communities, 
each one forming a little state in itself, has, I conceive, contri¬ 
buted more than any other c.ause to the preservation of the 
IDeople of India, through all the revolutions and changes which 
they have suffered, and is in a high degree conducive to their 
happiness and to the enjoyment of a great portion of freedom 
and independence.’ 

This passage does not define, or even describe what the 
village is: it states certain characteristics, and there is, of 
course, a considerable amount of truth in it. But it should 
be remembered that there is quite another side to tho same 
picture, or rather it should be said that the delineation is 
only true under certain conditions. The circumstances 
of the country necessitate the aggregation of cultivation 
in groups, and often encourage the fixing of a central and 
even defensible site for residence. But as to ‘little re¬ 
publics,’—in a large number of villages, in most provinces, 
and at one time or another, individual headmen and farmers 
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of the revenue Lave ruled -with almost undisputed power L 
As to the villages being uncbangeablej their constitution 
and form has shown a progressive tendency to decay, and 
if it had not been for modem land-revenue systems trying 
to keep it together, it may well be doubted whether it 
would have survived at all. No doubt there are cases 
in which villages have been re-established- by the de¬ 
scendants of a former body didven out by disaster; cases 
have been recorded, for instance, in Central India, where 
certain families who have held particulai’ lands in virtue 
of hereditary office, and being strongly attached to the 
dignities therewith associated, have had a strong motive 
to return, as well as, in the sentiment of the people, a 
strong claim to do so; but the invitation of the ruler 
has much to do with the return: he desires to re-establish 
deserted estates for the sake of his revenue ; and old land¬ 
holders are the best; while an old headman family has an 
obvious capacity for inducing cultivators to restore the 
villager When villages are refounded, it is however just 
as often b}* totall}!- different people. 

And let us take another feature in the account quoted. 
jMughals and Sikhs, we are told, are masters in turn, but the 
village remains the same. Does it ? The village changes 
as much as, in the nature of things, a gi-oiip of lands or 
an aggregate of houses, can change. Let us picture to 
ourselves an_ easily recognizable case. At first the village 
was a settlement founded in the virgin waste. Here a 
leader or headman started and directed the cultivation; each 
cultivator brought his own plough and oven, and felt that 
the plot he cleared would be his own; he had no connection 
with other holdings save that he obeyed the common 
headman, availed himself of the village artisan’s services, 
and had to share his grain-heap with them and with 

' See for example Mr. (now Sir wliicli broke up the Tillage, tlie de- 
C.) Grostliwaite’s remarks on certain struction was not complete, but a 
villages in the Settlement Seport of the nucletts was left behind. John Law- 
Etdi^ district (chapter on North- rence, when Collector of the Sirsa 
West Provinces Tenures). district, noted viUages_ there as ex- 

- And it is sometimes the case hibiting this characteristic, 
that when the disaster occurred 



173 


CHAP. lY.] GENERAL VIEW OF THE LAND-TENURE. 

tlie Ujlja, niicl had to unite -with his fellows Avhenever 
common defence was ncccssaiy. Then let ns suppose the 
Eiijfi’s cousin receives a grant of the village and becomes 
landlord, taking most of the waste to himself; as his 
famil}* multiplies, they form a joint body and soon got 
the lion’s share of the land, the old ‘clcarers’ becoming 
tenants. Next, the landlord family quarrel, or otherwise 
determine to divide the laud; in this slate the village will 
be called in the revenue books a paitiddri village. Next, 
the proprietor got into debt, and sell thoii' shares. 
Strangers thus get in, and a new order of things com¬ 
mences ; for the purchasers arc veiy likely of a non- 
agricultural caste and must employ tenants: some perhaps 
prefer the old landowners, others take new men who offer 
better terms. The remnants of both the older family groups 
run a good chance of going to the wall altogether. Lastly, 
the bod}’^ comes under early English revenue-management, 
before it had become adapted to the true requii-cmeuts of 
the case; the village once more changes hands. It is now 
sold for arrears of revenue, and passes with a clear title 
into the hands of an auction-purchaser, or falls under the 
tender mercies of a revenue-farmer who drives half the 
already heterogeneous population out, to make room for 
good Kurmi, or Saini, or Ardip cultivators (according to 
the province we are thinking of), in order that he may 
clear off the balance and fulfil his object of making a profit 
for himself. And this is the village that never changes 
while djmasties tumble down, &c.! 

Of course there is a true side to the picture; for all 
these changes do not alter the facts of situation: the 
methods of cultivation are the same, the fields remain— 
et superest ager ; the customs of ploughing and of resting, 
the dealings with the money-lender, the daily gossip of the 
women drawing water at the well, or sitting over their 
cotton spinning ; these and all other features of village life 
remote from the rumours of the world, will continue, no 
matter who is managing the estate. But we must not 
attempt to make a general picture of the ‘ Indian village ’ 
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of the rovomie iiavc ruled wUh almost undisputed jiowcr^ 
As to the villa^a>s being unchangcablo, tlicir constitution 
and lovm has shown a progressive tendeney to decay, and 
if it had not been for modern land-revenue systems trying 
to keep it together, it may Avell be doubted Avhether il; 
Mould lla^e survived at all. I'so doubt there are cases 
in which villages liave been re-established by the de- 
sooiulants of a lormer body driven out by disaster; cases 
have been recorded, for instance, in Central India, M'here 
certain iamilics who have held particular lands in virtue 
of hereditary otlieo, and being strongly attached to the 
dignities theroM'ith associated, have had a strong motive 

s? 


to return, as M-ell as, in the sentimei^t of the people, a 
strong claim to do so: but the invitation of the ruler 
has much to do with the return; he desires to re-establish 
deserted estates for the sake of his rcvenue ; and old land¬ 
holders are the best; while an old headman family has an 
obvious capacity for inducing cultivator's to restore the 
village-. When villages are refounded, it is horrever just 
as often by totally different people. 

And let us take another feature in the account quoted. 
Mughals and Sikhs, wo are told, are mastei's in turn, but the 
village remains the same. Does it? The village changes 
as much as. in the nature of things, a group of lands or 
an aggregate of houses, can change. Let us picture to 
ourselves aiy easily recognizable case. At first the village 
was a settlement founded in the virgin waste. Here a 
leader or headman started aird dii'ccted the cultivation; each 
cultivator brought his oAvn plough and oxen, and felt that 
the plot he cleared M'ould be his OAvn; he had no connection 
with other holdings save that he obeyed the common 
headman, availed himself of the ^ullage artisans services. 


and had to share his grain-heap Avith them and Avith 


' See for example Mr. (now Sir 
C.) Ci-osthwaite's remarks on certain 
villages in the SctHomoit Beporl of the 
ndiai clisMd (chapter on Isorth- 
AA’est Provinces Teuiu-csA. 

- And it is sometimes the case 
that when the disaster occurred 


which broke up the village, the de¬ 
struction was not coinpiete, but .a 
?ii(dri(s was left behind. John Law¬ 
rence, when Collector of the Siisa 
district, noted villages there as ex- 
hibitins: this ch.aracteristic. 
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tlie Eaja, and had to unite "with his fellows whenever 
common defence was necessary. Then let us suppose the 
Eaja s cousin receives a grant of the village and becomes 
landlord, taking most of the waste to himself; as his 
family multiplies, they form a joint body and soon get 
the lion’s share of the land, the old ‘clearers’ becoming 
tenants. Next, the landlord family quarrel, or otherwise 
determine to divide the land; in this state the village will 
be called in the revenue books a pattiddH village. Next, 
the proprietors get into debt, and sell their shares. 
Strangers thus get in, and a new order of things com¬ 
mences ; for the purchasers are very likely of a non- 
agricultural caste and must employ tenants: some perhaps 
prefer the old landowners, others take new men who offer 
better terms. The remnants of both the older family groups 
run a good chance of going to the wall altogether. Lastly, 
the body comes under early English revenue-management, 
before it had become adapted to the true requirements of 
the case; the village once more changes hands. It is now 
sold for arrears of revenue, and passes with a clear title 
into the hands of an auction-purchaser, or falls under the 
tender mercies of a revenue-farmer who drives half the 
already heterogeneous population out, to make room for 
good Kurmi, or Saini, or Arain cultivators (according to 
the province we are thinking of), in order that he may 
clear off the balance and fulfil his object of making a profit 
for himself. And this is the village that never changes 
while dynasties tumble down, &c.! 

Of course there is a true side to the picture ; for all 
these changes do not alter the facts of situation: the 
methods of cultivation are the same, the fields remain— 
et superest ager ; the customs of ploughing and of resting, 
the dealings with the money-lender, the daily gossip of the 
women drawing water at the well, or sitting over their 
cotton spinning ; these and all other features of village life 
remote from the rumours of the world, will continue, no 
matter "who is managing the estate. But we must not 
attempt to make a general picture of ‘ Indian village 
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(iilioi u pniLiul find onc-.sidofl view of iliiiig.s, 

or I)v OirowiiJg together a variety ofdmiwihv facts till we 
get a sort of imdi.sliiigiiislifilde mixture of them all. ,Stil] 
less must we make a hasty generalization from a few im- 
]>eifec(n iimh'i'stood facts, and complacently adapt them to 
the latest theory (however admissible in ihselfj of ancient 
institutions or the devclojnnont of ideas of jjroporty. 

'j'hero are distinct varieties of villages in the different 


countries of India, and the}- are none of them (that I know 
of) at all like the Ilussian oi/r, or the Sclavonian house- 

eomnuinify or the Swiss olhacad or common holdinm in 

* 

the concrete. They have, or had, some fcahircs'^ which 
ran he trarol hurl:, in all jirobabilit}', io those elements in 
crtrhj tribal life which arc common to all races. But the 
identity of .some forms of Indian village with the ‘Mark ’ or 
the tribal holding.s in Ireland, is onl}’’ ‘identit}’’’ in the 
sense in which the German, Greek, Lithuanian and Latin 
longues couhl bo called ‘ identical^ with Sanskrit or Zand. 


§ 51 . Features of the Joint Village misa]ppliecl. 

One more instance must be given of the ‘ generalized ’ 
method of dispo.sing of the features of Indian villages. 
This will now be intelligible, because I have explained 
the revenue terms applied to the landlord village of 
Northern India and the Panjab—indicating that the village 
is cnjo^'cd jointl}^ or has been wholly or partially divided 
for sejiarate enjo^nnent. It is an extract from a valuable 


' And I desire not to underrate 
these facts. In the frontier districts 
)f the Panjiib, wlion the conquering 
tribes .allotted the country into 
ihiq.as/ and then into villages, 
KaiuUs, &c., we have many features 
ivhich rec.all the ‘ mark ’ or the 
A-nglo-Sjixon ‘vill’: and the reader 
jf Mr. Joshua Williams’ Lectures on 
liigMs of Common (London, 1880}, 
■>speci.all3' lectures 4,5, and 6, might 
think he was reading a North Panj- 
Ib Settlement Report; and so ndth 


Mr. F. Seebohm’s English Village Com- 
vumity (London, 1884, 3rd ed.). 
Some of the village customs of 
measuring and dividing land, the 
‘bulks,’ the ‘shots,’ the ‘lynches,’ 
the holdings made up of scattered 
strips (though the reason is not 
the same), pp. 7,113, the ‘Icenland’ 
as compared with the Ih'ija’s or 
chiefs grant (p. 169),—these and 
many others suggest interesting 
points of comparison. 
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st.nmlnrd toxt-lnuilc known to nil Iiulinn liuvyorsas Mnync’n 
Jlindit La]r (t'luj I’cuffi'. 

Thus Mr. !Mnvno writ<‘.‘^ *;— 

‘'riu'villnir,'.‘,y.''}('in . . . piv'it'uls thivo innrlo-d jilia’^v'^. wliicli 
<'\!'.i'(ly •'oiTf'-jnnul (o thi* vlian^c-^ in nn un<livi(]f<l family. 
Till' clo''<“'t form «'f union is llial which is hnown ns (ho 
" OnjujiUH'd y.inr<iii<hiri Yillau'o." Umh-r this systoin " (ho land 
is so Iiohl (hn( nil (ho viilniro co-shnrors havo each (lioir propor- 
tionato shniv in i( ns common propody without jmy i)oss(‘ssion 
of or title to distinct portions of it ; and Iho moasuro of o.ach 
proprietor s inton st is his .share ns fixed hy the customary law 
of inluritanci'. The r<-nts jmid hy tin* cultivators are thrown 
into a common stoidc with all other prolits from (he village 
lands, and after deduction of the exjionsos. the halanee is 
divided among (he projtrietors acconling to (heir .shares." 
(Quoted from IJoulnois and Katligaifs Panjab Cuslomsi, 1876.) 
This corresponds to the undivided family in its jaire.st .state. 
The .second stage is called the pulliddri village. In it the 
holding.s arc all in sevondty. and each .sharer manages his own 
portion of land. But the extent of (he .share is dotermined hy 
ance.stral right, and is capable of being modified from timo to 
time upon this itrinciple.’ 

The third and final stage is known ns the hlididchdra village. 
It agrees with the paKkldid fonn inasmuch ns each owner holds 
his share in severalty. But it difler.s from it inasmuch as the 
extent of the holding is strictly defined [not at all slridh/, veiy 
often there is a strong trace of the ancestral scheme besides] bj' 
the amount actually held in possession.’ 

This again i-cads convincingly; hut if wc hold the writer 
to the drict sense of the vernacular terms used, it would 
not be far wrong if we Avere to say that the real process of 
change or development is almost exactly the reverse of tliat 
described. If wc look to the order of village development 

‘ Jlinihi lytw and Usage (Iliggin- lord and from him a joiul-hody of 
hotliam, Al.-id ras) <}<h cd. § 200, d<“.c(»iidnii(H, IK found, and if alJoiv- 
Of course tlie "whole extract "vvould nnco ih made for u very iiinccurato 
lo.se some of its general inapplica- (hut j)erhaj)s pojmlarized) mo of 
hility if ]>y‘tlic "village KyHtem ’ wo fho Ua’inn patlidiir! and hli<iliirhdrd 
understand, the particular form of hut the author HUgge.HtH no hiicIj 
A’ illage in which lirsl a .single land- roblriclion. 
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on the basis of sneh evidence as actually exists, ve find a 
large number in vliich an allotment (liable, in certain 
places, to be periodically revised) urns made from the very 
fii-st; not necessarily on the principle of ancestral shares, but 
sometimes on this plan, sometimes on one totally distract, 
according to tribal sentiment. TTe also find other villages 
over v-hich vre may suppose one chief or head of a family 
originally ruled, and his family at some very remote period 
divided it on ancestral shai-es. 

It is quite an unnecessary abuse of terms to represent 
the ‘ bhdiachara ’ as a stage be3-ond ‘ pattidari.’ As far as 
‘ bhaiachara ’ is (incorrectly) used to indicate villages 
vrhere the shares have been lost, it is a matter of taste 
rvhether "sve call it a ‘ stage ’ of anj* process whatever. To 
my mind the pattidari is just as complete an individual¬ 
ization of holding as that which is maintained when the 
theory u'Jiich governed the extent of the separate lot is 
forgotten. But, considering that ‘ bhaiacharil ’ (and that 
correctly) also indicates a special plan or method of division 
existing alongside of the pattidari it is positively incorrect 
to say that it is a stage beyond pattidari in a process of 
change or development. Once more; if ‘ bhaiacham ’ is 
given its widest sense, it includes man}* villages in which, as 
far as we know, there never was an^'joint holding at all. In 
fact, if we put aside the special case of the Panjab frontier 
and other immigrant tiibal family settlements, it would be 
quite as correct (for a general paragraph) to sa^*, that tlie 
first stage is when a number of colonists settle together, 
each working at his own holding and claiming it in severaltj*, 
the only bond of union being that of locality and a common 
government; that in the next stage a landlord arises—not 
merely a distant ruler, but—a claimant to the actual vil¬ 
lage acres, and that he is succeeded b}' a body of descendants 
who jointly enjoy the estate for a time; that the}* then 
divide almost alwa^'s on ancestral shai'cs: and that, lastly, 
the strict shares are lost or modified b^* circumstances. 


* ^\jid the co-existoneo of those 
nfcerse methods of allotnient and 
several eiijoymcut, is of exceeding 


value and intero-t. and one not to 
be obscured or left out of count. 
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And ii Avoukl bo proper to add, (bat in many eases 
villages are known whore, (hongh the fooling of joint right 
to an entire area was .strongly recogni/.od. .some spceial 
method of etjnal allotment was a/i/'oi/s rnn?//vn/) ihe fird 
practised, while a portion of the area miglit or might not 
remain undivided, either for common grazing, or to support 
a tenantry, or from .some other motive. 

<§ ,^52. 7 brms of Vi^larfc /» ihe (liferent Provinces. 

It will probably be of use to the student if I now give 
a list of the provinces treated of in tin’s book, and state 
briefly and in nb.stract, what sort of ‘village’ is (chiefly) 
to be found in each. 

Bexo.vl. In what is called ‘Bengal jiroper,’ the village 
tenure is of comparatively little importance: it has become 
overshadowed by the tenure of great landlords. In the 
Bihar districts, however, there are clearer traces of villages 
—of the landlord 13^10—and the headmen have often be¬ 
come pettj' ‘Znmfndars.’ In East Bengal there are peculiar 
tenures, the result of settlements in the jungle ; and there 
are special survivals of peculiar villages in the Santiil 
parganas, Chutij-ri Niigpur, &c. Shifting cultivation in 
the hill tracts is also common. 

A.ssa:m. In the Sylhet and Caclair districts there are 
some peculiar tenures. In the Assam vallo^’^ the villages 
are peculiar and not of the landlord tj'pe, but practical!}’- 
raiyahcdH. There is much'Jum’’ or shifting cultivation 
in the hills of Central, Noi’thern, and Southern Assam. 

North-West Provinces, Mostly joint villages ; manj^ 
formed by families of revenue-farmers, &c., who acquired 
the landlord right at the beginning of the century. Many 
were really redyaixodri villages, but have become ‘ bhfii- 
iichdrd ’ under our sj'stem, 

OuDii. Many villages of the old [raiyahvdri) type ; in 
many, landlord claims have grown up by the grant of 
Rdjas, or by the dismembennent of old estates of chiefs, &c. 

VOL. I. N 
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Blit, over nil, the Tahiqditr lancllorcl.s have giwvn up : and 
llioy liavo reduced the villngo.s to a subordinate position. 

Tiir, Pan.tau. In the Frontier districts strong landlord 
villages of iuunigraut conquering tribes. In the Central 
districts, landlord villages, some of immigrant tribes, some 
of .associated bodies of settlers, some resulting from the 
multiplication of families of single or associated adventurers. 
In the hill districts real villages do not exist, and so in 
the Southern Biver districts; the no%v recognized village 
forms are there the result of Settlement arrangements. 

A.t.^rr.ii. Joint villages, the result of our Settlement. 
Originally the old Hindu organization vas complete. 

Tin: Ci:.N"THAL PnoviNcns. The villages Avould be, as 
a rule, of the ralyaiu'iu'i typo, but Government conferred a 
landlord right on heads of villages, so that their descendants 
form landlord communities, but -with rights much limited 
by legal reservation of rights to the old cultivators. 

A considerable area is held by larger estate holders, 
v’ho are the surviving representatives of the old Gond 
cliicfs of the Dravidian-Hindu era. 

Bom I! AY. Jlostly miyatv:dri villages:—a few survivals 
of landlord (shared) villages in Guzarllt. In the coast 
(Konkan) districts a peculiar landlord tenure of ‘ Khots ’ 
over groups of villages, will be found. 

Madras. Mostl}^ raiyatzvdri villages. Traces of land¬ 
lord villages (mirfisi), now only surviving in a few special 
privileges or adaptations under the Baiyatwari Settlement 
system? In Malabfir and South Kdnara no villages properly 
so called, and special tenures. So in the Wainad division 
of Malablir, and in the Nilgiri hills. 

COORG. No villages properly so called, special tenures. 

]3drma. Villages Tcii/ycit'w&vi in principle, but of a 
special type. 
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Section III. Land-Tenures arising out of official 
POSITIONS or Land-Revenue arrangements and 
State Grants of the Revenue. 


§ I. Early organization of territory for Revenue puo'jjoses. 

AVlien the earliest regular kingdoms that we have any 
evidence of, were established—whether Dravidian, or Aryan, 
or of other immigrant tribes—there was always some organ¬ 
ization of the territory, which was especially adopted with 
a view to ensuring tlie realization of the revenue. And 
under eveiy form of government with which we are ac¬ 
quainted, a revenue from land was the chief thing. 

The village grouping of cultivators or colonizers, which 
we have just considered in detail, being the feature of the 
agricultural constitution of society, naturally we find a 
State-recognized headman in each village aided by an 
accountant; not unnaturally too, we find the village go¬ 
vernment repeated in form but over a wider area, till we 
come to the governor or chief-regnant himself. First above 
the headman of a single village, we find an officer over a 
small group of villages called a naik or nayak: this prob¬ 
ably descended to the Muhammadan government as the 
‘ tappa.’ A larger group (Col. Sykes speaks of its contain¬ 
ing eighty-four villages was the charge of a ' ddsmukh.’ 
This also was adopted by the Muhammadans^ and the 
territorial division is still well known under the familiar 
revenue name of ‘ pargana ’ (pergunnah) or taluka. Over 


^ In his paper above quoted. 
Traces of ‘ Chaurassis,’ or groups 
of eighty-four villages are found in 
various parts, also of ‘ bealisi ’ and 
‘chaubisi’ (forty-two and twenty- 
one, the half and quarter charge re¬ 
spectively). These may have been 
the extent of major and minor 
chiefs’ estates, or the jurisdiction 
of officers. I have seen sug¬ 
gestions however that they may 
represent. the areas conquered or 
occupied by clans and sections (ac¬ 


cording to their size) of tribes. A 
long account of Chaurassis will be 
found in Beames’ Elliott’s Glossary, 
s. V. Chaurassi. 

- The pargana is in Upper India 
almost everywhere preserved. It 
is too small for our administrative 
system and has therefore given 
way to the ' tahsil ’—a subdivision 
of a district. The ta’lluqa (or in 
Hindi form Taluka) division is still 
in use in Bombaj^ and Madras. 


N 2 
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area tii^e vras necessaiilr also an aceormiani called • oes- 
p?j2Gr£- ire still larger, or TrLat vre sboiild call • district" 
ctiarge. rras not so permaneiit. nor ias it sorviTed so 'n'elL 
OuT predecessors do not seem to liave very moeli eared for 
a charge intennedlate bstireen the smal? piTgaria and the 
proTinee or tae Governor. But in some places, and at some 
time or other, there certainly esisted suih. charves: and 
title * fcirdesmnkli' implies a snpsrTision of several des- 
Tti uedii or pargana ornc-ers. This administrative ersanization 
is more ihliy described in the next chapter: I onlv state 
here vrhat is necessary mth a vievr to our immediate 
pTirT3G56- 


§ a. 57-e |i atari' la rids. 

One of the most ancient tenures, directly arising out- of 
this series of oficiai grades, is the service-tenure, called 
' Waran" in Central India, From the fact of its localization 
in the very home of the old Dravidian (Gond, c:c.} king- 
doms, I am inclined to suggest that it is a direct survival 
of that svstem. and is therefore of sxeat interest. 

The Dravidian scheme of revenue seems to have in- 
ciuded »if it did not originally connne itself to) the plan of 
making ailotments of la nd as royal farms, for the payment of 
omeers, and even for the more petty remuneiation of viliage 
artissjjs, and for the priests. Tie produce oi these lands 
vent vhollv to the king or the omcial as the ease might 
be: vhile special arransements vere often mace lor their 
cultivation. I not avare that any local name for tnis 
lenure has surrived, a fact vmch points to a remote 
antiQuity, and perhaps to some degree of localization. The 
name • vaian," nov applied to it, is Arabic, and is trace¬ 
able to the ~*'’r^hp'mTTipdpT> king ^ of the Dakian, beiore their 
orerthrov by the hlughai empire of Delhi. "We knov that 
these kinss vere visely earefol of indigenous institnrions, 
and they^evidently preserved the •'es-oScio'' holding ^^d 
gave it a name. It comprised not only the hol-^g 
of lands, but also a right to the -'maupan,' L e. various 
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dignities, and precedence ^ on official or public occasions. 
In Central India, where this institution has long survived, 
the dignity of Pdtel (headman), or of Pand3’^a (accountant) 
- with the ‘watan’ attached, is such, or perhaps the security 
of the tenure is regarded as so complete, that rights in the 
form of ‘ watan ’ are eagerly sought after, and what is more, 
the pettiest ‘watan’ originally attached to some menial 
office is bought up and hold by great men 

The ivcdan, besides being heritable, is also saleable; 
moreover, as the whole family of the hereditary officer 
succeeds jointlj’^, aU hold it and may afterwards divide it. 

We maj^ find traces of the ‘ watan,’ or something analo¬ 
gous to it, elsewhere; but I miist not give more space to a 
tenure which is now extremely localized in Nimar, Central 
India and parts of Bombaj’^ 


^ Such as the Patel being entitled 
to valk first on certain ceremonial 
occasions; being the first to throw 
the sacred cake into the fire at the 
Hiili festival; having the right to 
have his cow’s horns first gilded on 
a certain festival, and so forth. 
Col. Sykes gives a most curious 
account of these as they appeared 
on the occasion of a settlement (by 
a ‘panch’ or arbitrator) of a dis¬ 
pute regarding a Bombay ‘ patelgi ’ 
or headmanship, in which certain 
shares had been sold, so that not 
only the land of the watan had to 
be divided between the claimants, 
but also the diflerent ‘ precedences ’ 
and dignities. It was settled by 
allowing one claimant to be first 
in a certain number of ceremonial 
occasions, and the other at a number 
of others; the ‘ panch ’ trying to 
make the list of ‘ occasions ’ as de¬ 
sirable to each as possible, so that 
the rank might be equal. I have 
unfortunately mislaid my reference. 
The paper I allude to is in the 
.Asiatic Soc. Jonrnal, but later than 
Yol. ii. 

“ In the Berdr Gazetteer Mr. 
(now Sir A.) Lyall notices how in 
Western Central India the ‘watan ’ 
is more prized than anything else. 
Berar is a purely Bravidian country 
—-part of the ancient Gondwana. 
Speaking of the Sindkher chief (in 


the south-west corner of Berdr), he 
tells us that the family had held 
large jagir est.ates in the sixteenth 
centui-y. In Upper India he would 
on this basis have developed to a 
great ‘ zaminddr ’ or ‘ t.aluqddr ’; but 
in the Dakhan he was content to 
be the ‘ des-mukh ’ of a dozen par- 
ganas, the ‘piltel' of fifty villages, 
and in his own town of Sindkher the 
pluralist holder of all the grants 
attached to menial services—wash¬ 
ing, shaving, sweeping, &c. The 
family had let go its .I’agirs, yet had 
seized every sort of ‘ watan ’ on 
which it could lay hands (p. loi). 
Sir J. Malcolm (ii. p. i6). writes : 
‘The rights of the native heredi¬ 
tary officers of a village are much 
respected in Central India; and 
never did a country afford such 
proofs of the imperishable nature 
of this admirable institution. After 
the Pindari war every encourage¬ 
ment was held out for the inhabit¬ 
ants to return. ... In several dis¬ 
tricts, particularly those near the 
Narbada, many of the villages had 
been waste for more than thirty 
years. . . . Infant Potails (Patel) 
the second and third in descent 
from the emigrator, were in many 
cases carried at the head of their 
parties.’ 

^ In the Central Provinces we do 
not find it till we come to Nimiir, 
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§ 3. General tendency of Hindu system. 

I HID. not nvrave that tto can fairly attributs anj" other 
existing tenures to the Hindu State organization, dr to the 
development of the position of its land officers, so long as 
the system remained in its pristine vigour. Indeed, in 
some parts, as in the Native States of Eajputana and in 
the Hi l l States of the Himalaya, the old organization sur¬ 
vives to this day, and though the present Rajas and subor¬ 
dinate chiefs, called Rana, Thakur, See., claim to be the 
owners of the soil, this is a much later claim, which all 
the more recent Oriental governments put forward. Even 
this is pei'haps more a theoretical th^n a practical daiip ; 
except in so fai* as it results in the State owning (and 
drawing profit from) all waste land not held or cultivated 
by any one, and securing a certain fee on the rare occasions 
of a transfer of land. Otherwise there has been no great 
tendency to modify the tenures. The traveller in the hills 
can still see the villagers paying revenue in an actual grain- 
share, and notice in the larger villages the Raja’s ‘ kothi,’ a 
great square building which fonns a local head-quarters. 
Here the grain from the neighbourhood is stored, and here 
too (when needed) the ‘ kardar ’ or other local official holds 
a rude kind of court for disposal of public business. 

The introduction of Hindu officials when they came as 
foreigners, in some of the Chutiya Nagpur States and in 
Orissa, produced some confusion, and originated landlord 
tenures in the end; but it would be hardly correct to refer 
to these cases as directly iUustratmg tenm'es arising out 
of revenue administrative arrangements. 

§ 4. The Muhammadan Eminre.—At first changes are 

slight. 

The first influence on tenures caused by the accession to 
power of the Mughals, was by their reducing or conquering 

wliidi -had been under the Mu- that the M.arath.as destroyed it in 
h!unmad.an rule. May it hare been Nagpur. 



cnAi>. 1V.3 Gr.Ni'.nAi, vir,\v or Tm: i,ANn-Ti:Nuin:. 


iS 


the Knj a‘< of tho pnijill states which (l)eii wore (ho groat, 
fentoro of the countrv. As wo shall state jwesontly. the 
treatinent of these J^tates was a noteworthy feattire in the 
^fughal rule. Tliey eoiupjered the Ihajas, hut. only took 
from them the hni>l-irrinvt\ leaving the local taxes, ami 
customs duties, ami the adudnistration of justice, as they 
were laden* — these latter ]>cing the very attrihules of 
sovereignty which''a moilern goverinm'nt would have 
ihouaht it its lir-t dutv to umlcrtalce and regulate. 

But in fact the Mughals closely conformed to the old 
ITijidu sy.stem. 'I’heir own idea.s of right over coiujiiercd 
peoples, and of talcing ‘Khj>'*lj’ o*' trihnlc and capitation 
tax from them, were mo<U(icd, or perhaps naturally fell 
in with the sy.stem of the land*ievenuc paN'iiicnt already 
in force h Knmes were changed, hut the administrative 
divisions of the country, and the ollicial ehargc.s, were vir¬ 
tually retained. 


§5. Clmufjrti hi'f/ni U'iffi (hc dtrrnj of (he PJmpirc. 

Kxcept then for the change th.at was inaugurated (and 
tliat without intention or forc.secing the result) by reducing 
the Bajas, the influence of the Jluhammnd.an rule on tenures, 
may be .said to have been chiefly felt in the changes that 
occurred in revenue-management, when the empire fell into 
dcc.ay. Perhaps I ought not to say this without remem¬ 
bering also the infiucitcc of the change made when a money- 
revenue was substituted for a grain-share; and that was not 
in the decline of Empire, but when it was at its best. During 
the latter half of the sixteenth centuzy, the Emperor Akbar 
made a I'evenue-settlement. under which (at first optionally) 
a znoney-pa3*incnt was substituted for the grain-share. No 
doubt this was the beginning of a great change ; still it was 
one which only inclirectl}’^ affected land-tenures. It pro- 


’ The {li'la chnpfer on 

thoIjaiul-KovennoSyslcinJnatur.ally 
bccatno the land-rovcnuo. As to the 
‘.iaziya’ or capitation tax, wo only 
occasionally lioar of it, when one 


or otlior of tlio Mnglial omporors 
in a fit of zeal, attempted to impose 
it on tlio Hindus, and wore much 
hated in consociuonco. 
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pared the way for what followed, and for gradual changes 
in the relation of landlord and tenant, and many other 
modern features of land-tenure. The land-tenures were really 
directly affected when the Mughal government began to 
decline. Then it was that viceroys like those of Oudh, 
Bengal, and the Dakhan (Hyderabad) threw off their alle¬ 
giance and became independent Icings. Then too it was that 
the extravagant claims of the ruler to he universal owner 

o # 

of land were fii’st heard. 

The independent kingdoms did not have a very prosperous 
course. Before long, decay and corruption began to invade 
every department of the State. Under such a state of 
things honesty was hardly to be looked for in the local 
revenue collectors; and the land-re venue fell off. Ho doubt 
the Central government—as from time to time it fell into 
the hands of a more vigorous ruler—made desperate efforts 
to reassert a proper control over the district collectors, hut 
in vain. The device, to save trouble and secure at least 
a certain revenue, was to employ local agents over greater 
or less areas of country, and to contract for the revenues of 
those areas. At first such agents were carefully appointed, 
and with much form; lists were made out of the villages in 
their charge ; and they were bound to account for all they 
collected; except that they were allowed certain lands 
revenue-free, certain items might be deducted for special 
charges (as office expenses, alms, and police), and a certain 
share, usually one-tenth of the total revenue, as their own 
remuneration—denominated nankar, that whereby they 
made (kar) their bread (nan). 

But as time went on, these agents were less and less con¬ 
trolled ; and they soon became mere contractors for fixed 
total sums; and the local officers had no power whatever 
over them, and finally disappeared before them. No one 
in fact knew (or cared) what was actually wrung out of the 
villages, so long as the contract sum was paid into the 
treasury. Nor was this sum a fixed one. Whether or not 
the strict ideal of Hindu or Muhammadan law was that the 
Revenue Settlement, once made, ought to be unalterable, it 
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is quite certain tlmt in practice it never was so ; but instead 
of a careful re-survey of extended cultivation and a re¬ 
valuation of lands, the rough expedient was adopted of 
adding ‘ cesses ’ (abwab) to the sum demanded from tlic 
agents, and so raising the total. These cesses were called by 
various names indicating tho pretext under which they 
Avere IcA'icd h The agents of course had in their turn, to 
make good tho additional demand from the villages, and 
took the opiiortunity of adding a number of further cesses 
for their private benefit, on the strength of the example 
thus set them. 

It should not be supposed, however, that this system of 
farming the land-revenue Avas altogether, or in all cases, 
duo to the decay of the GoA’^ernment s3'stcm. There is 
one important fact to be considered. The Muhammadan 
government succeeded b}’’ conquest to a number of Hindu 
states, such as I haA^e described, AAdiere Riijfis and minor 
chiefs already were receiving the revenue (grain-share) 
and goA^orning the countiy. These Kiijfis in some cases 
had been slain in battle; in others had fled to tho hills 
and there established new estates in the comparative 
safety of the distant and unoccupied countiy. In other 
cases their domains broke up, and the members of the 
ruling families seized on particular Aullages and became 
landlords, submitting to pay revenue to the Muhammadan 
treasuiy. But a number of the old chiefs, in certain 
provinces at any rate, though not able to hold their 
OATO, Avere quite strong enough to give trouble, and to 
reappear and head a rebellion on the appearance of the least 
opportunity. Hence it was matter of policj'' to conciliate 
them by giving titles, &c., and still more by leaving them 
in all their dignitj’-, and with the power of administering 
justice locally, provided they Avould consent to pass on a 
large share of the land-revenue they collected, to the Imperial 
treasuiy. Such local magnates were Avell acquainted with 
the resources of the countiy, and had often a strong quasi- 
feiidal hold on the people. True they would not like 

^ For details the chapter on Bengal tenures must bo referred to. 
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pnvLiiig M-itli ,‘;o imich rovonuo; but provided the Imperial 
(roiiKiny only doimnulcd a fixed sum, tlioy could soon find 
means to mukc tlic villngc.s pay more—in the imocess, be it 
ob.servod, drawing nearer to the land, and becoming more 
and moie like real landlords, more in actual managing 
eoniactwitli Ihe village.'?. 

' 'I’lic cliango from revenue-manager to landlord was ac- 
compli.Kbcd in aliout a century or rather more; and it soon 
came to be a.s noticeable in the case of the former officials, 
and .speeulator.s Avho wore allowed in many cases to con¬ 
tract for the revenue, as it was in the case of the old Riijas 
or cliiefs. 

§ 6. Exlcni of the Jicvcnuc-farmmg system. 

The sy.stom we are .speaking of was rampant in Bengal, 
and wa.s adopfed in the nortliern districts of Madras; it also 
extended to Oiulh, which had boon what I may call a strong¬ 
hold of the Hindu State organization ; it was very common 
in the North-West Provinces, though subsequent historical 
circumstances prevented its final development in these dis¬ 
tricts. It never extended to South or Central Madras 
(where the Aruhammadnn rule was never fairly established), 
nor to tlic Dakhan and Bombay, because there the Muham¬ 
madan king.s never adopted it; and though their rule was 
overthrown in the cud, by the Delhi emperors, the latter 
were in turn overthrown by the Mariithns before their influ¬ 
ence was much felt. As to the Mai'athds themselves, their 
revenue ideal never encouraged farming at all, if it could be 
helped; and only e.v necessitate the governors farmed single 
villages or small groups of land, as in the Nagpur State. 

It never extended to the Panjab, because the Mughal rule 
passed away from that province before its ultimate decline; 
and local circumstances never would have favoured the 
system. 

§ 7. The Zaininddr in Bengal. 

It is perhaps an important coincidence that the system 
of revenue-contracting by Rajas or others, who alike 
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received tlie name of ‘ Zamlndar V should have been speci¬ 
ally deyeloped in Bengal, the very province where our own 
revenue experience was to he gained, and where our fii-st 
lessons had to he learned. 

In Bengal the farm-system seems to have been like a 
plant which, originallj'^ introduced for some special purpose, 
has taken root, and can never afterwards be got rid of,— 
overrunning eveiything else. By the year 1765 the 
sj^’etem had so far borne fruit that the Zammddrs had 
really become very like landlords. It is to be remembered 
that Lord Cornwallis, no less than the preceding adminis¬ 
trators of the first twenty 3^ears of British rule, had come 
to India with no other idea of land-holding but that of 
‘ landlord and tenant,’ as they had known it at home. Even 
if the Zamfndars had been less like landlords than they 
really were, it was almost inevitable that a system should 
have shaped itself in the minds of our legislators, by 
which some one person would be recognized as landlord. 
So strong was the efiect of prevalent ideas, that years 
afterwards, when the tenures of village bodies in the 
North-West Provinces, and theii' peculiar constitution, 
were discovered, our public officers could with difficulty 
realize this state of things ; and they kept on writing as 
if some one person in the village must be the proprietor. 
It is easy for us, who have now been made familiar with 
early tenures, primitive institutions and ideas of property, 
and the like, to form hasty judgments of Lord Cornwallis’s 
measures. But such knowledge did not exist in his c ays ; 
and if it had, I must repeat that the Zarn'Cnddrs' growth 
had in the course of events, and in fact, gone too far to 


* The term ' Zamindar ’ means 
simply ‘ holder ’ (dar) of ‘ land ’ 
(zamin), and in its primary and 
generalized meaning indicates any¬ 
one who holds land—a member of 
the cultivating or lando^vning class 
at large. But as applied officially 
by the Muhammadan rulers, it was 
essentially a vague term and prob¬ 
ably was meant to be so. Oriental 
governments rarely define rights, 
and care nothing for consistency 


or symmetry. Hence the word 
has got to apply to a number of 
different things. No doubt a large 
number of the local meanings in¬ 
clude some idea of a managing or 
landlord control over land; but 
that is all that can be said. I 
have endeavoured to simplify mat¬ 
ters a little, by always writing the 
capital Z when I refer to a ‘ Zamin¬ 
dar ' in the Bengal sense. 
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make any plan -vv^hicli ignored their rights, feasible. For, 
on various grounds, the Zamindiirs had been distrusted’ 
and repeated efforts had been made to get rid of them, and 
such efforts invariably failed. Exactly the same thing 
happened in Oudh. The king had made many of the old 
Edjas (and some others) into revenue-agents, under the 
local name of ‘ Taluqddr.’ When (more than sixty 3^ears 
after the Bengal Settlement) our administrators tried to 
deal Tvith the villages dii-ect, and ignore the Taluqddrs, 
theji' found it could not be done The events of the 
Mutiny compelled the acknowledgment of the Taluqdars 
as owners. 

Thus the Mughal revenue-system is the direct cause of 
the (unforeseen) growth of tiie Zaminddr landlord of 
Bengal and the Taluqd^r landlord of Oudh. Indirectly, 
also, it has resulted in all those special tenures under the 
landlords, which liave been recognized in both provinces, 
with a view of doing justice to all parties. And this is not 
the only result; for all the long controvers}’- about land¬ 
lords’ rights and tenants’ rights, which have so long 
engaged attentioji in Bengal and elsewhere, have really 
originated in the same causes 


' These hiets slioiild bo borne in 
mind ndien reading sneb goneraZ 
ci’itieisuis as tlioso of M. do Lavo- 
loyc, -wlicro ho says (p. 117) * L’iniro- 
ditd do la foiTo fiit titablio on favour 
dcs Ztttiiuiddrs ct des Taliiqnldra par 
les Anglais ; ct cci article dc lot opeh'a 
ainsi instajitanemout une frans- 
formation dans I’ovdro social qtie 
no s’est accomplie on Europe quo 
par nno dvolutiou lento do plusiours 
sibelos.' Without being hjqH'r- 
critical, it may bo pointed out that 
tlio law by which tho Zaniindar 
was recognized in tho legal position 
of landlord, was made in 1793, and 
that by which tho Taluqdars Avoro 
I'ccognized was some sixty-five yearn 
later (i 858\nndov .a totally diflbront 
state of things—at a time Avhen 
tho Govonnnont policy was dead 
against landlords,—and was forced 
on tliem by tho stern logic of facts. 
Tho haw in either case cffoctcd no 


instantaneous change; it merely 
fixed and defined n ehange ivhich 
had been gradually brought about 
during nioro than a century. What 
it did do was suddenly to render 
possible all sorts of difficult ques¬ 
tions about tenant I'ight under the 
Zamindai’, which could onl}' come 
to notice Avhen rights receiA’cd a 
sharp legal definition. 

2 In tho North-West ProA-inccs 
Avhen persons were fonnd in the 
position of Zainindiii-s or Taluq¬ 
dars OA'cr a number of A'illages, 
they were, if tboir claims could not 
be got. over, settled A\-ifh but sub.ioct 
to bie temporary settloment and 
tenant laws. But the policy was to 
set them aside wherever jiossible .and 
deal direct with the A’illage bodies. 
Many Tiduqdiirf claims ivore got 
rid of (some writers maintain, with 
considerable injustice) by granting 
a c.ash allowance of ton j)er cent, on 
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^ S. iVi' vt i </ii j(U"/< 

Whvtlii'f lh(' Mtilintimintlnn ^ovi'ininfnt roti'^K’iotisly 
itnilriO'i tht- littitia ;.y!4vin «»f tij»j)nnititiLC I’l-rtain chiofa 
lo iiiaii!!':.' ‘■jtiH’i;'.! (vnlt<>nr-.~-.«<'.j)(.('iii]ly froutii-r nii<l 

inonntajii-tnu'l'^ —1 <\’U»ti(>t ; lutt at a Vf-ry (>nrly 

iht-y a-io]-.t^'<l tin* plait of ^iMtitinjf to ('uart-favourite*;;, 
to mtui' t' iv. of >UiU\ ati<i t<i military ollit’or;!, the riylit, 
to coll.-rt tho rrVi’titt'' of n f-rtaiti ttlf!'. of cotintvv, atid 
to take till’ atni'tim eolUrtiMl, ritlior to j^upprat tln'ir 
^tat'- and dii^nity. or—in tho cjo.i' of military cliiofs—to 
oijnip a liody of troop-;, (<* If avnilaldo for the ro^val 
st-rvic'’. 

Till* Mnghal tiapiro rrr’ognir.-d a dt-rintto portion of its 
dominions a’^ that ^vllic!l wa’i diroctlv mnmoo'd bv tlm 
empfror's oiru’i rs, and nnotlu-r area as that available’ for tbo 
a'^signtm.-nt <if tbo roviano’ .^polcmi of. And whon rortain 
oOiers or tilb’s wvro oonb rrod, a tixod grant went with them 
as an tippatmge. Sneli grants were called ‘jagtrk' Tliey 
were at first ahvays for life, and n-sninablo with tlio ollice. 
Kcarly till later governments have adopte'd the ‘ jiigir,’ but. 
chiefly t-o supporL troojis, or lo reward a service of some 
Ictnd. They tire still granted by our own Ciovernment, but 
ns a reward for services in the past, and not with tbo 
obligation of military service. In time it was thought 
below the dignity of the ruler to resume, and so the grant 
became permanent and lieredilary. Possibly this stage 
was hastened by the fact that the governments—both 
Hindu and .Muhammadan—had always hoon accustomed 
to grant smaller lioldings of land, free of revontte, to pious 


tlip rovnmif'. No (loiiM the policy 
of (ho <lny li.'ul miu-h to <lo -witli 
making S'cttlemen) oflicers l;(>en to 
detc-ct the Mirviviil of riglit in 
tlio -v-illagc l)odies ; l.ut ajjarl fx'oni 
that, the villages were universally 
stronger and belter presa'rved than 
those of liengal: and conseqnenllj' 
Zamindars and Taluqdars ^vero 
much loss firml}’ rooted. Some of 


the distriofs of the Norlh-West 
Provinres (Benares Jlivisioii) liad 
been permanently settled under 
tho Bengal law: and lioro (hero 
arc Zamiiuhiri estates, hut with 
rights of the lower grades fully 
reeonlod and j’roh'cted by IhoTonnnt 
law. 

‘ Contracted from ‘ jai-giv’ = placo 
holding. 
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persons, to support temples, mosques, schools, or bridges 
and tanks, and these were called ‘ ’inam,’ or ‘ mua’h,’ and 
were usually hereditary and permanent (as long as the 
object was fulfilled). As the ’indm was permanent, so the 
jagir grew to be in many eases. Possibly, also, it was the 
decline of power which caused jagirs to be irregularly 
gTanted, and thus to become permanent. When a dis¬ 
organized government desii-es to reward a worthy servant 
(or an unworthy), it generally has its treasury empty, and 
the easiest plan (though true policy would suggest a cash 
pension for life or lives) would be to give a man a grant by 
wa3^ of assignment, and allow him to collect what revenue 
he could off the area. 

A gi-eat number of assignments of revenue in this waj' 
grew into landlord-tenures, very much as the ‘Zamindaii’ 
estates did. This was much facilitated by the fact that the 
grantee was allowed, and indeed expected, in man}’’ cases, 
to conduct the revenue-administration in his own way, 
and of course he had (or assumed) the full right to all 
unoccupied or waste land in the jdgir, and had many oppor¬ 
tunities of ousting refractory land-holders—bu}dng up 
their lands, taking them as security for aivears of revenue, 
and so forth. ‘Jagirs’ were sometimes granted with the 
express object of the grantee settling the waste; and then, 
naturally, he would be looked on as the landlord of the 
whole. 


§ 9. Glidtivdl. 

I can hardly exclude from notice here, the tenures 
which arise in some parts of India, where officers or chiefs 
were granted the revenues of certain hill-districts com¬ 
manding the passes into the plains, on condition of 
‘ keeping the marches,’ repressing robbers, See. The ghiit- 
wali tenures, arising from an-angements of this kind, will 
be found described under the head of Bengal tenures. 
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§ 10. Girdsiya (Grassiah). 

I should also mention under this head, a curious tenure^ 
of Central India, -which arose on the overthro-w and disper¬ 
sion of the Rajput local chiefs hy the Muhammadan and 
by the Maratha powers. Deprived of their regular estates, 
these persons pro-wled about with small bands of followers 
and harassed the villagers. In time, the village bodies or 
the Government officers were glad to purchase immunity 
from attack, by agreeing to pay over to the chiefs a certain 
fraction of the revenue, called ‘ giras ’ {lit. a mouthful), 
which was regularly entered in the revenue accounts. In 
some cases this was commuted for a small grant of land; 
and we find ‘ grassia ’ tenures recognized in some places, 
and still surviving. It is- analogous to the ‘ chaharam ’ 
right acquired hy the Sikh adventurers in the Amhala 
district of the Panjab. 


Section IV. The modification of Tenures by the 

SUPERIMPOSITION OF NEW INTERESTS IN THE SOIL BY 
CONQUEST, &0. 

§ I. View of the Subject. 

It is a noteworthy feature of most Indian provinces that 
they have been the theatre of repeated tribal immigrations, 
and of military conquests in later times; besides undergoing 
a great many minor changes in the case of petty states 
breaking up, and changing hands, and particular indivi¬ 
duals rising to local power. The course of history is like 
a continually shifting panorama or procession. First, the 
Aryan races overcome, or enter into relations with, Dravi- 
dians and Hols that were before them. Then Scythian and 
other immigrants gain the mastery, and great kingdoms 
professing the Buddhist faith, for a long time prevail over 

‘ See Malcolm, Memoir of Central India, vol. i. p. 508 (original edition of 
1824). 
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p-c-at part of the conntrr. The Brahmanie Hindus acain 
shc-rt tcemselTes, and the Buddhist states disappear. Then 
:.me the hluhammadan conquests: and ’srhen a stronc. 
[uhammadan rule ^.s estabHshed-a system of administ 
ti.o,tj.on. based on the old Hdndu ideal—^it lasted for a century 



wars 
West 

India then rise to povrer. and introduce many ideas of their 
ctth. In the north, the Sikh confederacies overthrow the 
rule ot Parhans from the frontier, and finally are united 
under a central government, once more of the old Hindu 
t}'pc. but with many of the features, and much of the 
nomenclature, of the ITughal revenue-system retained. 

Lastly, the British power supervenes: and while its 
appearance iirrests in one direction the further change 
of lauded interests, and the loss of rights of all classes, 
in another direction it inraigurates a new change, by its 
own policy of recognizing rights in a certain category 
and then more or less logically deducing consequences from 
this rccocnition. Bv callins: some men landlords and 
others ronants. and then enacting laws on this basis, the 
position and prospects of more than one class have been 
aftVcted. Ho one can doubt thtit the change by which a local 
Kaja became, first, an estate-agent or revenue-farmer, and 
then a landlord of nanny acres, was great: but it was hardly 
irreater than the changes which followed logically from 
tl?e simple definition by legislative enactment, of the title 
of the 'Zauuudar; although the definition was undertaken 
not with any intention to produce a change, but rather 
vrith the idea of preserving rights ni sfafu qt(o. 

§ a. WitvJ'c or the changes.^The 3Miammadan rule. 

I have nlvcadv remarked on the comparatively small 
odensibic cluxug^v- that resulted from the Mughal empire ' 

1 was wholly a ease of creating fresh interests m the land 
over the heads of the pre-existing ones. The ‘Zammdai 
iu Bengal and the ^ Taluqdur ’ in Oudh have been .so much 
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discussed, ihai the consequences of their growth linvc 
conic to appear greater, nml the change made by the 
Muhammadan system more sweeping, than, relatively, it 
really was. 

§ 3. Thr Miiraiha f'o/i//ar>/. 

The Manithu power arose with Sivaji in the latter half 
of the seventeenth centurv. I’hese ridel's were thrifty: 
thev did not. make manv State tyrants of land, but, 
allowed existing revenue-free lands or ‘watan’ hohlings, 
sometimes imposing a ‘Jodi’ or <juit-reni on them, which 
was heavy enough. AVhon their power was wi-ll (sta- 
blished, they recognized the a«lvan(nge of dealing direct 
with the village's through their hereditary headmen, and 
rarely employed middlemen and farmers, who. they knew, 
would always manage to intercept a good part of the 
i-eocipts. Ko doubt, individual cultivators wore ejected 
and changed, but the general customs of land-holding were, 
perhaps, loss aH’cctcd by ilanithd domination than by any 
other. The truth of this is jirovcd by the exceptions; for 
there were districts where the ]ilaratlui rule was never 
more than that of a temporary jdundcrer, and where it 
was perpetually in contest with jiowerful neighbours. In 
such districts it was necessary to farm the revenues of 
certain villages, and then the ‘ mdlguziir’ (or the ‘khot’ of 
the Konkiin), as is always the case, grew or worked 
himself into the position of proprietor of the village, 
crushing down the rights of the original landholders. There 
are districts in Bombay where the ‘khoti’ (landlord) tenure 
is to this day a regularly recognized one, being really 
nothing but a sort of nmnaging right over certain areas, 
which has now become fixed in the families of kJiois or 
persons originally put in to farm the revenues. 

Throughout the Central Provinces, Avhorc village revenue- 
fanners were employed, their families grew into the pro¬ 
prietary position, and were, whether rightl}’’ or otherwise, 
ultimatel}’’ recognized as proprietoi's of the villages at our 
Eevenue Settlement. 


von. I. 


0 
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§ 4. The Sikh Conquest. 

The Sikh Government cared nothing for the land-tenure, 
and only for its revenues. Vv^here the village community, 
so universal in the Panjab, was strong, it paid up the 
demand, and its customs were intrinsically unchanged. 
Nothing is commoner in Settlement Reports than to find 
allusions to the confusion introduced by the gi-inding Sikh 
rule into the land-tenures. This is true, however, rather 
of the holders of the land than of tenures. No doubt, in 
many districts and throughout the village estates, one man 
was ousted and another put in, without any regard to 
title, and only for the sake of getting the revenue, in the 
most arbitrary way. Afterwards, perhaps, the old ousted 
proprietors would come back, and get on to their land 
again as privileged tenants, or would be allowed some 
small rental or malikana in recognition of their lost 
position: and thus many cases of ‘ sub-propiietary rights ’ 
under a superimposed new proprietary layer, arose; but 
I am not aware that any new form of land-tenm’e owes its 
origin to the Sikh dominion—anjdhing like the growth 
of the Zamindari or Taluqdari tenure under the Mughal 
sj'stem. 

When the Sikh rule became centralised under Ranjit 
Singh, all the smaller chiefs, as a rule, were absorbed, 
and became the pi’oprietary holders of villages merely, 
or were regarded as ‘ jagLrdars ’ (for the Sikh system 
recognized the ‘jagfr’). Some few States survived under 
the suzerainty of the Maharaja. This does not apply 
to the cis-Sutlej States, where the smaller Rajas retained 
their independence under British protection. At first a 
number of these exercised almost sovereign powers, 
but they were afterwards reduced to the condition of 
jagii’dars. 

In the cis-Sutlej territory (Ambala district) a curious 
survival from the early Sikh incursions is noticeable. A 
number of the marauding clans passed over the dis¬ 
trict, and would have succeeded in establishing either a 
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general rule or a landlord right over individual villages. 
But the communities •were strong; and they often suc¬ 
ceeded in making a bargain, giving ono-fuurth of the 
share of the ruler to the marauder.s. Sometimes two or 
more chiefs would contend together for a village and 
obtain the \foiir{h ' share between them. When the district 
became British, the growth of these overlord rights, which 
might in time have become proprietary, was arrested. B>ut 
the right of ‘Chah:iram,’ or the fourth, was so well esta¬ 
blished, that the Government recognized the families as 
‘jagh'djtrs ’ entitled to one-fourth the revenue. The prin¬ 
ciple of joint succession atrected these tenures in the usual 
waj*. The revenue fourth beeame divided among a number 
of shareholders: and Government had to make rules as 
to when the share should pass to collateral heirs and 
when lapse. And, apart from the joint siicco.ssionj the 
revenue was often shared among the mcmbei-s of the clan 
accoi'ding to their grade. Thus the original ‘jjigh'dtir’ was 
the leader or chief of the ‘misl’ or lighting corporation; 
and every member of the misl (misldtir) was entitled to 
some .share in the profits. In jiigirdari villages, a ‘ sirkarda ’ 
collects the rents or dues of the jagirdfir, and distributes 
them among the gi’aduated ranks of the body, first to 
the chief, and next to the ‘ zaildars,^ or subordinate chiefs, 
whose families form so manj’^ ‘ pattis ’ receiving each the 
proper fractional part of the zail share; below them, the 
‘rank and file’ (the tclba’dfir) are entitled to some still 
smaller fraction of the revenue. 


§ 5. Smaller Conquests. 

I have taken notice, it wUl be observed, only of the 
main conquests marked in the history of India. Smaller 
local incursions, like those of the Pindans in Central India, 
and the Rohelas (or Rohillas) hi Bohilkhand, produced only 
local effects, and they were chiefly destructive, either de¬ 
populating villages or changing the owners. No doubt 
as a consequence of these disasters, many villages fell into 

o a 
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the hands of capitalists and revenue-managers, who became 
in time the landlords; hut such changes affected rather 
the individual than the form of tenure, 

§ 6. BesvM of the cho/ages. 

It will now, I think, be apparent, that while the eustoms 
of village landholding were originally simple, the effect of 
the different forms of I'ule has been partly to obliterate old 
tenures and create new ones, and parti}’- to introduce 
confusion among the persons entitled to the tenure right, 
by successively displachxg the old-er proprietary bodies 
and alloxving later and more povjerful successors to lord 
it over them. In either ease the result has been to leave 
a series of proprietary strata, in which the upper ones 
have become, de facto, the proprietors, but the lower ones 
each in his turn, have certain claims, which ought not 
to be ignored. When all the facts ai’e taken into con¬ 
sideration, it win appear that the attempt to provide 
legally for the proper position of these various shades 
of proprietary right in our modern Indian law, is no 
easy task. 

In some cases no overlord has grown up, and we have 
only the dmect occupant to deal with, and the interest 
he has in his own field or holding is defined by law without 
much difliculty. It has been practically and simply laid 
down by the Kevenue Code, in Bombay; and in British 
Burma it has also received definition, though a somewhat 
complicated and technical one. 

It is in countries (like Bengal, Oudh, and the Central 
Provinces) where we have to deal with a series of con¬ 
current interests, that the greatest difficulty arises. And 
it is easy to see that the different parties may have 
preserved very different degrees of right. In some cases 
the now dominant proprietor may have clearly distanced 
all rivals ; the people under him have sunk, past revival, 
into being tenants. But in others, the claims of the present 
and former proprietor may be very evenly balanced, and 
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it may not be easy to say who is really best entitled; 
or again, granted a clear predominance of one, there still 
may be so much to be said for the other, that some practical 
form of recognition is equitably a necessity, though under 
what name, may be doubtful. 


§ 7. How the concurrent interests subsist. 

It will be observed that this concurrent existence of 
several interests in the soil, is rendered possible by the 
fact that property or interest in land is more concerned 
with the 2^^'ocluce and with dividing it, than anything 
else. Suppose, for instance, an old group of village culti¬ 
vators with several rights: each takes the produce of 
his own fields, after allowing the village menials and 
officers their customary share, and after the State officer 
has taken the king’s share. Suppose now a chief obtains 
a grant of the village or annexes it. He simply takes the 
Raja’s share and whatever else he can impose. His family 
after him do the same. Next, the Sikh Government (let 
us say) succeeds and imposes its revenue, taking a share 
alike for the landlord family and the old cultivators. In 
process of time the Sikh governor grants an interest 
in the village to a capitalist who proposes to spend money 
in irrigating the village. He takes his share theoretically 
out of the State share, but as the produce is now largely 
increased by the water, the actual amount taken by the 
grantee is an extra. Lastly, some pious person establishes 
a shrine, and the governor gi’ants him a ‘ mu’afi ’ of 
some fractional share of the State Revenue. He then goes 
to the villagers and all concerned, and arranges with them 
how his share is to be collected. In the course of time 
the ‘ mu’afidar,’ if not checked, will begin to claim and 
to cultivate the waste, to oust indigent or lazy villagers, 
and to grow into landlord of the whole. The case just 
given is a real one, observed in the neighbourhood of the 
Jihlam River in the Panjab. 
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§ 8. Grades of interest in the soil v.nder British lav :.— 
iState-Landlord tenure. 

'^Vlien British rule hegan. it -was recognized alike hj* the 
authorities on the sjDot and hj' the Home Government, 
that to cn-ant or recomize a secure title in land vras the 

O O 

best Tvaj to protect rights and at the same time to secure 
the Government revenue. It-was in pursuance of this pohey 
that the^Beniral ‘ Zammdars.’ of whom I have so often 

w 

spoken, wei'e recognized as proprietors or landlords. There 
was no doubt about their being distinctly in the uppermost 
arade of interest; and in the Keaulations but little was 
said as to what was to be the name and nature of the 
rights below them. 

A certain number of these rights indeed provided for 
themselves. Some of the stronger holders had managed 
to get from the State officers certain titles (locall}* known 
as taluqs) which entitled them to separate themselves from 
the Zamindari and become proprietors themselves: and 
in our earl}* Bengal Settlement proceedings, a considerable 
number of persons succeeded in getting the Collector to 
record them as ‘independent’ of the ‘Zamindars,’ But 
nothing definite was settled about any other class. 


§ 9. Talvjqddri or DovMe Tenure. 

In other provinces it was in many cases found to be 
more questionable who (among several possible claimants} 
should be deemed the ‘ actual proprietor,’ to be recognized 
as such by law, and to be responsible for the land-revenue 
payment. When once the village constitution prevalent 
in the Horth-West Provinces was understood, the policy 
of Government set strongly in the direction of recognizing 
the village co-sharers. As already mentioned in a note, 
when some overlord appeared, if the claim was so strong 
as to amount to the proprietorship, it was recognized; 
but in many cases the overlordship was held to be 
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sufficiently provided for h}’’ a cash alloAvancc, and tho 
villagers were treated as owners, and with them the 
Settlement was made. These cases arc the ‘double’ or 
‘taluqdari’ tenures of the North-West Provinces reports. 
The term implies that both parties have retained something 
of the landlord character, and that the proprietary benefit 
is divided between them. Jifost commonly the one gets 
a cash percentage on the revenue, and the other tho 
management and other profits of the land. This tenure 
is confined to Upper India. It must not be confused witli 
the tenure of the Taluqdthn landlords in Oudh h These 
latter are sole landlord tenures, and the rights under them 
may be, some of them, ‘ sub-proprietary,’ as the phrase 
is, or else in the form of tenant rights. The landlord is 
the person with whom the llcvenue Settlement is made, 
and in cases where the others arc protected, it is by a ‘ sub¬ 
settlement ’ or by record of their rights. 

The Oudh Taluqdar, in fact, is a landlord very much 
like the Bengal Zamindar, only that the extent of his 
interest and tho amount of his profits vary in difterent 
estates, according to the gi’cater or less degree in which the 
rights of the villagers (or others) have been preserved or 
have grown up; and it might be the case that most of 
the villages had strong rights, or it might be that the 
villages were much broken down and had no claims to 
any higher position than that of tenant, perhaps having 
occupancy rights claimable in one plot or another. In one 
case the Taluqdar would be little more than the holder 
of a rent charge on the estate; in the other he would 
be a nearly unfettered proprietor. As a matter of fact, 
the ‘ sub-settlement ’ villages are not numerous, but other 
(lesser) rights are ; and the Taluqddr’s position is something 
between the two extremes. 

_ ^ Of course as regards any pai’- quit that village—an instance of tho 
ticular village which had retained taluqdsiri or double tenure. But I 
strong rights under a Taluqdar, so am speaking of the Taluqdar's title 
that the latter’s interest was a mere in tho abstract, 
rent-charge, the tenure would bo 
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§ lo. Inslcivccs from- ihc Pdvjuh—The 'old nndlih. 

Ill the Paiijab again, where the overlord’s right was foiincl 
to he weak, or very ill-foiniflcd in origin, it was invarialily 
set aside h}' (he grant of a percentage on the revenue, while 
the villages ‘hold the Sctilenient’ with Government direct, 
only paying a Boniewhat higher rate to provide for the 
superior’s allowance. But in not a few cases—in villages 
near the frontier and in the south for example—there is an 
individual or a family having the superior right over the 
village, Avhich has not extinguished the rig-ht of the body 
below. In .such eases the one party is called the ‘ ’ala 
malik,’ and the other ‘ adna nnllik,’ in revenue language. 
According to circumstances, the former maj' have little but 
a rent-charge or a share in the produce, while the other 
body have the water rights, and the management, and the 
waste, &c.; or else the ‘ ’ala malik ’ body may have the 
right to the waste besides other privileges. 

Again, in some villages, where the present proprietary 
bodies are sufficiently well established to bo the solo 
holders of the Settlement, certain ancient cultivators, or 
persons themselves once, in bygone times, the superiors, 
maj’’ nevertheless have such claims that a tenant-right is 
hardly enough for them. In that case they arc called 
‘ malik maqbuza,’ i. e. sub-proprietor or ‘ proprietor of the 
holding ’; impljdng that while this class does not manage 
the estate as a whole, or share in the waste or the profits, 
still, as regards their individual fields or holdings, they are 
proprietors; they pay nothing but the State revenue, and of 
course possess a heritable and alienable right over which the 
proprietary body (of the village) have no control whatever. 
In this instance we do not treat the case as one of double 
tenure, though obviously it is a sort of transition between 
the double tenure and the mere landlord and tenant tenure. 


§ II. Meaning of ‘Settlement' and ‘Sub-settlement.' 

The person who is the ‘actual proprietor,’ whether he has 
or has not under him some subordinate proprietors of one 
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kind or anotlier, is tlie person -wliom Government looks to 
as responsible for the land-rovenne assessed on the estate ; 
hecanse he is the person -who enjoys the bulk of the profits 
which remain after it is paid. So that when there was 
more than one interested party, and it became a question 
for decision who is the ‘ actual proprietor/ the decision of 
that also disposed of the question, with whom shall the 
Settlement be made—who shall ‘ hold the Settlement ’ (as 
the revenue phrase is). 

When it was determined that a given individual or body 
was to hold the Settlement and be the actual or principal 
proprietor, it might be necessary to protect the rights of a 
grade below, b}’’ making what is called a ‘ sub-settlement/ 
or in the older books a ‘ mofussU (mufassal) settlement.’ 
This proceeding not only established the inferior’s rights 
by record, but fixed the amount he was to pay to the 
superior, so that there was no question of the latter treating 
him as tenant and trying to enhance the rent or eject 
him. 


§ I a. Grades of Pro])rietary Bight. 

We see then that, as evolved from the train of historical 
circumstances, the ‘right of the proprietor’ is only in somd 
cases a simple thing. There are in fact grades of proprietary 
right, a series of persons, each with some of the character¬ 
istics of landowner, as Western nations understand the 
term. And consequent on this superposition of proprietary 
interest, all proprietary tenures can be brought under one 
of four classes :— 

' I. The Government itself may be the direct owner: as of 
waste labd which it does not sell out-and-out; of a village 
which has been forfeited for crime, or has lapsed for want 
of heu’s, &c., or has been sold for arrears of revenue and 
bought in—here the cnltivators become tenants properly 
so called. This latter class of estates is mostly found in 
Bengal, and but rarely in Upper India, the system there 

* Land so held is said in revenue language to be held ‘khas ’ or ‘ kham.’ 
or to be a ‘ khas estate.’ 
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The fourth form is found in cases "where the overlord’s 
right has not developed so far as to make him sole landlord 
and all others mere tenants. In that case "we have to count 
both the superior and the secondaiy interest as terms in 
the scnle. so that wo get (i) the taluqdar, (2) the village 
proprietary body or the individual landholder; or, in cases 
"where there is an ‘ ’ala malik,’ over the village body (adnii 
miilik), wo should count up (i) the ala malik, (2) the inferior 
proprietary body (as a hochj), (3) the individual co-sharers. 


§ 14. Diagram of Proprietorship. 

It will perhaps aid in fixing these facts in the memory 
if I give a diagram showing the series of proprietary' interests 
at one glance. 


Government 
the only 
onnerl 

Between 
Government ■ 
and the soil 0. 

One Grade. 

Two Grades. 

1 1 



I Goverurueut 
is itself 
the dii-ect 
owner. 

Examples :— 
Waste lauds 
(.not leased. 
Ac.) 

Khas es¬ 
tates. 
Escheats. 

! Forfeitures. 


No one over 
the actual 
occupant, 
who may or 
may not be 
called ‘pro¬ 
prietor ’ CO 
nomine. 

Example :— 
All Kaiyat- 
Wiiri vil¬ 
lages in 
Madras, 
Bombay, 
and in 
Burma, 
Assam, kc. 


One landlord over 
the soil cultiva¬ 
tor or ‘ tenant ’ 
occupant. 

Examples .— 

Bengal Zamindar. 

Oudh Taluqdiir 
(in some cases). 

I Joint body otvn- 
' ing a village (as , 
, n'jirfseafcrfbytheir 
' ‘ lambardar’). 

! An auction pur- 
j chaser at a sale 
for arrears of re¬ 
venue. 

All persons once 
grantees, revenue 
farmers who have 
become rfe facto 
owners and are 
so recognized at 
1 Settlement. 


1. An overlord—Taluq- 
d:ir or Bajii, whose 
right may be repre¬ 
sented by a mere rent 
charge, or mat* be more 
consideiable. 

2. The landlord, indivi¬ 
dual, or joint body of 
village sharei's. 

3. The actual occupant 
or co-sharer in the 
body. 

E.ramj}lc —Taluqdari te¬ 
nures in N. W. P. and 
Pan jab only consisting 
in a 10 per cent, interest, 
Taluqdari in Oudh, 
where there is—(i"' a 
Taluqdar; (s') a vil¬ 

lage hiiiiya or grantee 
landlord, subordinate, 
but protected by sub¬ 
settlement ; the actual 
village soil occupants. 


The ‘ Khas ’ 
or tenure 

The Eaivat- 

The'zamindari’ or 

bv Govern- 

Witri tenm'e. 

landlord tenure. 

lueut. 
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' § 15. Gh'ades other than Proprietary,—Pijjiculty of 

classing them. 

I have bitlierto dealt -witli cases -where an incoming 
conqueror, usurping grantee, or revenue agent, has hocomo 
the superior landlord, and -where the people, -who Imt for 
him would themselves have been in the landlord or first 
rank, have been reduced but still have retained rights ivhich 
in their nature are considered to be ‘ proprietary.’ 

But it is in the nature of things that the process of growth 
of what I may now call the upper layer, has been more 
or less complete, and may have reduced the rights below to 
something so indefinite, that it is matter of great doubt how 
to class or define them. 

In Bengal the rights that remained after all proprietary 
rights were made independent of the Zamindfir, were not 
recognised as sub-proprietary or by any similar term. At 
the same time it is not easy to call them ‘ tenant-rights.’ 
They have been called ‘tenures’ for convenience. No 
attempt has been made to define what is a ‘tenant’ right 
and what a ‘ tenure ’ right, though the modern tenant law 
draws the distinction and allows very important privileges 
to the ‘tenure’ over and above what it allows to the 
‘ raiyat ’ or tenant. 

In other pro-vinces, after such rights have been allowed 
as are fairly called ‘ sub-proprietary,’ or those of ‘inferior 
proprietor,’ all others are frankly treated as te'njj/ni-rlgld in 
some grade or degree, and are protected under the law of 
landlord and tenant. 

Ever}* pro-dneial law -will be found to have its own 
series of tenants as defined for the purposes of the law; each 
series has certain greater and lessei- piivileges, as v/<i go to 
the top of the scale fwhere the oecupaney-tenant is hai'diy 
inferior to an o-vner) or to the bottom, where he is aim or: 
(or quite) a tenant dependent on contract with a lando-rwer, 
or is a tenant of a tenant, which again h‘, /e mere r'-a-rar 
of contract. 
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V\'c must, in short, in India, overyAvhcrc he prepared to 
find ' tenants ’ so called in one place avUo arc undistinguisb- 
ahle from those recorded as ‘ inferior proprietors ’ in another. 
Tile v.nnt of theoretic uniformity is liowcvor of no consc- 
fjuem-<‘. as long as practical security of enjoyment is given. 
So also VC must he prepared to fiml ‘tenants’ vhose posi¬ 
tion oi'v.-- /?/ io (nnj coiiivtud v'lih ihr hind- 

ford, or owes it to such contract, solely in its present shape. 
Ilene*. the law has taken largo powers to limit the landlord’s 
power ovr-r the tenancy. 

It should also he home in mind that, in nearly every case 
(in s(tme cases more markedly so than othem). the landlord 
ou'(-/.)■*, y,US,7/0,i fa fhr iji'ititf or to (hr rc'oijodio)) aud tidop- 
iioit of (hr ]lri(i.d( (iorrnunriit. Tlic Government in fact 
virtually limit*'d its own demands and interests, and thus 
rif.at'sl valuable estnt*'s in land with a ]>ermanenco and 
Sfcuiitv that nev«>r reallv existeil Indore, Beintr in that 
lio^itifui. the Governuu'iit had every right to say, ‘wo shall 
iitit give all the honefit to one party; wo shall distribute 
th<- int< ro'-l in the land so that some of its value shall go 
to the landlord elasv and some to the soil-holders, wlioni, for 
want of a hi-tt'-r name, we call tenants.’ 

'file r. ader who is tempted to reg.ard as very gri'at Iho 
]-nvih ■:i * allowi d umh'r such law as the Central I’rovinee.a 
T< nant A' t thir examjde) ‘.houM always, as a correctiv(*, 
T'e.dl to mind th<* faet just stateil. 


S- 


V. 


'fur. ll! !.\'i lov or hwntoui) vnd Tinant. 


I.. 


.ti, 


i 


C ■ 


’.'.V (!. a hti* f att- ntlou to tie- ehv < ^ of rirht 

• I ' !i hi-d f'ti a ji.'hi or iutor> 

• * !. t-.o;, t.|..-• that th'- < Mil'iiitii'd f!r'.nr> > 
e.' ' 1 r. of r..! JU' * rill <•-'..;!,!!!> !l! ‘ Mid iho 

j »( i o*! < i ! i-.jid d;,,!) of 
if: n. 1 . !• ft did- r. r.' 1 ! • of 
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first result is tliut, as alrcadj’- rciuavkcd, not a few of these 
‘ tenancies ’ are lotalh’ independent of nny contract or grant 
of the present overlord or landlord. 

§ I. Cifscs of Natuml Tenant llhjhl. 

And the commonest instniiccs of a ‘nntnral ’ tenant right 
of this kind are the following:—(j) Wo may he certain that 
once the 'resident tenants/ whose home has been in the 
village for generations, were once individual .soil-owners, 
perhaps first-clcarers,’ with the right which we have so 
often alluded to as asserted by ilanu. Perhaps even they 
are members of a family that once flourished as village 
landlords, but have fallen into poverty and decay, and been 
obliged to handle the plough and accept the tenant position. 
But (e) there may be resident tenants who were always 
inferiors in the village, humble dependants (e.g.) of the 
original founders, who were privileged as helping in the 
fii'st work of colonization; or the}’- may have, for many years, 
been made to pay exactly as if they were owners, by the 
governor of the proA’incc. In the Panjfib, under Sikh 
government, it was almost universally the case that the 
tenants were made to bear just the same burdens as the 
landlords; the governor in fact drew no distinction. 

§ 2. Tenants in Bengal. 

There can be no doubt that when the Zamindfirs were 
legally recognized, and such persons as could show a right 
to hold independently of the Zamindfir were acknowledged, 
all the other cultivators became rai3^at3 or tenants ; and in¬ 
evitably, in the minds of English officers, and in the law- 
courts, this suggested a right to enhance the payments of 
the tenants and to eject them if they would not pay. 

No doubt the intention was to protect tenants, but the 
framers of the law did not know how to do it: it was 
thought that to prohibit the levy of extra cesses was an 
effective mode of protection; and it was supposed that, by 
making it legally binding on the landlords to grant pattas 
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or Aviitten leases, there -would be an end to uncertainty^ and 
extortion. No doubt a few influential persons, who could 
secure a fixed rent and pennanent tenure, possessed such 
documents: but the common tenanti-y refused to take leases; 
in some cases, doubtless, because they feared that, by such 
acceptance, they might be held to admit an inferior position; 
but chiefly because they would bind themselves absolutely’’ 
to pay’- without a chance of throwing up the land in a bad 
year, or to pay’^ an amount which they’ Icnew the landlord 
would enter in his own terms—and these they could neither 
read nor understand. No other protection was provided: 
the law was silent as to any rule or limit of enhancement; 
it defined a small class of persons whose tenure was already 
kno-\ATi by^ Persian names implying fixity of possession 
and a permanent rate of rent, and that was all. 

But in Bengal, as elsewhere, if we regard the entire scale 
of rights below the landlord, we shall find, at one end of 
the series, the small class just alluded to, and at the 
other end of the series, the real tenants, people who were 
cultivating the landlord’s private lands, or who had been 
located by him on his own waste. It might be rea¬ 
sonably said that no special protection was needed for 
these: land was then abundant, and o-wners were only too 
anxious to get and to keep tenants, at any rate those who 
paid full rents ^. Had any’- serious oppression been attempted, 
tenants of this class would have resisted and gone ofi’ to 
the next estate, where the owner would probably have 
welcomed them. But between these first and last members 
of the scale, there is the large class of permanent resident 
cultivators to whom it is no light matter to break up home, 
leave the acres they have held for generations and move on 
to another estate. They are distinguished in our earlier 
revenue books by the (Pensian) term ‘ lihud-ka.sht.’ That 
all were equal in point of right is not to be supposed, though 
very many of them mu.st have been, or have represented, 
the original soil-cwners—that is a matter of detail; one thing 

^ It is said that, at the d.nte of the two-thirds of Bengal was uneul- 
Permanent .Settlement, one-half to tivated. 
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^vns <nnt<' clcnr.—hi uhf-oln(>'t]i iiuh fn n- 

(JcniJif i>f tntji vith tin' Xtniiituhir. Tlu' Inw coiiltl 

not. lunvovcr, Iny thnvn (hnt tiu‘y iu}->r woiv to luivo tlieiv 
ratc.-^ (Miliance<l. though plira,‘>**h v<-r[;in!:; on tlmt nuiy b<' 
(juotod from olVicial ojhnions anh inimii* a; for it h- to bo 
ronumhH'n il tbnt.ovon if tlioy hn.<l romaimMl a< ]n‘ojn-ictor.s. 
ibe State coubb nml \vonbl, have pi*noiiif'!'.lly roviM tl tiu ir 
pnvmeni'J, ami tboroforo it roubl not be .Mippo.siMl (lint tlu* 
Zann'mlur wn.*^ ib*nic'l a ainhlar j»ov.-i'r wlu-n tlu* oiiltivator a 
payments \V(*ro hamled ovor to him. Ihit .*<nmt' rub* of 
onhnnci'mont Avn*? clc.arly noefb-d ; niul nnfortunntoly no 
(Icfinito i<loa was entertainod na to wliat alumld b*' dom*. 
Meanwhib'. the nect‘;:''itii*.‘: of punctual r<*vcnu<*-c’olb*(’lion 
and the inevitable ivault of the intn>duetion of (ho Mtiro- 
pcan idea of‘landlord’ ami M'-nant,’ both worked tiireelly 
ajrainat the old ‘ khud-kiuht ’ t' lmnt, thouoh of eour^-e not 
designedly. 


§ 3 . Ejjcd of Jirvnnt>‘-ri<tlh't(ini) Lairi.-, 

The Government, had ahvaya .said that if the Zamindaiv 
did not or could not pay up the revenue, it must look' 
to the e.stato to do so. ami that the estate would be 
.sold ai onre, if any airoars accumulated. And, ns will 
appear fully in the .‘'Ci’juel regarding llongal history, 
circunist.ance.s brought about a vast number of 
for arreorH (f reveuvr during the first ten years’. 
The.se salc.s, of course, necessitated the purchaser being 
given the c-statc free of ‘incumbrances’ created by the 
defaulter; if it were not so, all .sorts of fraud would have 
been perpetrated ; a careles.s man would have raised all the 
cash he could on his estate, and then defaulted ami let it 
go. But not only definite incumbrances such as mortgages 


‘ Thf> rovcinif* !il fir-,1 is .'uliniffi'd Icr’s Aiiiiri!'i 0/ nmal Jimrinl, j\«, 

by jiulRos to ]mvo l)efn lioiivy, (iiiio \vi‘ii( on, m.'ilfiT't rni>iilly iin- 

^vilh roforcncc to till* circuinstanoos, provod, aiul hales lioennie If'ss and 

and especially with refereneo (o a less frocpieat. Tin* r(*v(>nne is now, 

recent famine (1772),of wliiidj Midi as 1 have staled hefore, extra- 

a graphic account is given in Ilun- ordinarily light. 

VOL. I. p 
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had to be avoided, but also existing contracts about tho 
rental; and little by little the position of tlie old resident 
cultivators was forgotten, and tho right of the purchaser to 
enhance even iheir rents came to be acknowlecI"ed. 


§ 4. And of Lav:s to facilitate Hcnt-collection. 

At tho same time also the Zanu'ndjti’s complained of diffi¬ 
culties in realizing their rents ; and Regulations (notably 
those of 1799 and 1812), which have become locally famous, 
were framed to help tho landlord, fairl}’^ as it was thought, 
and without injuring tho tenant; but as the}’- threw on the 
tenant the burden of proving that the rent demanded by 
the landlord was not the proper rent, the effect was, as has 
been said, to commence proceedings with a ‘ knock-down ’ 
blow to the tenant. 


§ 5. The Zaniinddre begin to farm their Estates. 

Then, too, arose further complications—the Zami'ndars 
took to creating renting-interests over fractional parts of 
their estates ; in other words, as soon as they became well 
enough off, they divested themselves of the trouble of 
directly managing and collecting their own rents, by accept¬ 
ing a proportion of the rent-total, and living on that, 
leaving to a farmer or lessee the duty of collecting the 
whole and running up the rent-roll to what he could for 
his own benefit. The rental of an estate was, say, Rs. 50,000 
at a certain date, that being the total the Zamindar had 
himself fixed. The Zammdar then created a tenure called 
a ‘ patni,’ and in effect said to the holder of the patni, ‘ Pay 
me Rs. 30,000 and realise the balance (and whatever else you 
can raise) for yourself.’ This directly stimulated the fur¬ 
ther raising of rents \ till at last the position of the tenants 

' Ajid when the contractor or proving lands) that he again could 
patnidar had so run up the rental afford to retire, ho would siib-!c( his 
(partly, he it observed, by bom fide fin-m to another man (and ho in 
and large extensions of eultiv.ation turn to another in succession), 
of the abounding waste, or by im- 
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grew so bad that, after long discussions, the drafting of 
a tenant law was scriousl}" taken in hand in 1859. 
ject has thenceforth continuously been kept in view, till 
the Act of 1885 has furnished a (perhaps not final but) 
greatly improved modus vivcndi. 

Thus, under the one head we have so far been attencbng 
to, arose a fine crop of troubles and legislative anxieties 
out of that benevolent blunder, the Permanent Settlement. 
This sketch of the history of the tenant troubles in Bengal 
was worth giving at such length, because it illustrates 
throughout the ways in which indirectly, and in some 
degree insensibl}’’, complications of tenure arise out of mea¬ 
sures that in themselves seem necessary or nnohjectionahlo. 

Let us now turn to the provinces later acquii-cd. 


§ 6 . Other Provinces —Definition of Tenant right. 

In all provinces, according to the varying circumstances 
of each, the law has found it necessary to classify tenants 
according to the facts of their origin and position. The 
mistake made in Bengal was not repeated. Each class, as 
defined, is respectively secured in certain privileges, which 
are naturally greater according as the class is higher (more 
nearly approaching to a proprietary interest), or lower 
(approaching more nearly to a contract-tenancy). The first 
and most important thing is to define the circumstances 
which make a tenant of this class or that. Usually, when 
the proof of the'facts would involve going back to a remote 
date, but it is found that certain conditions have been 
maintained for a long time—say twenty years—the law (as 
now in Bengal) will aid the tenant by raising a presump¬ 
tion that what has subsisted for twenty years is the 
ancient status, and will accordingly throw the burden of 
proving the contrary, on the landlord. It is then possible 
to define the circumstances which give rise to each class of 
occupancy right. In the Panjdb all the privileged classes 
of tenants are thus defined with reference to certain easily 
understood facts of tenure. 


p a 
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§ 7 . WJ>ere rJefirnfion in more dijjrnrlt. 

Eat in Bengal and the Sorth-VTe.-t Provinces, the hlstorr 
of the resident tenants -vras so obscure, that it vras impos¬ 
sible to saj definitely vrhat vrere the facts of the tenure, so 
as to place any tenant in this cla=p or in that. The Gor¬ 
dian knot was therefore cut rather than untied, and pro¬ 
vision was made that any tenant who has continuously 
occupied land in the village for twelve years, is an occu¬ 
pancy-tenant h This well-known ‘ twelve years' rale' wa^ 
invented in 18.59. and certainly under such conditions as 
those prevailing in Bengal, it was a Sair rule: for while it 
secured all persons .justly entitled, it could only occasionaEy 
have benefitted persons not entitled; and if it did so, it was 
hardly to be regretted, when we refiect what a long period 
of suffering tenants had gone through before the question of 
their rights was understood. But the rule was not invented 
in Bengal: it was proposed for the jMorth-West Provinces, 
and was originally a compromL-e between the opponents of 
tenant right and those who wished to give an occupancy 
right to o/l refiirJeut village cultivators, and who further 
would have caked aU tenants settled for three years 
‘ resident.' 

§ 8, Xfitiire of the Privilege. 

The ‘ occupancy-right ’ has. of course, various fonn'= and 
conditions in the different laws: but, speaking generally, 
all laws give a protection against enhortceriient without order 
of a Court—on specific grounds : and protection against fecf- 
rnert without a decree. Either provision would be n=eles= 
without the other. It would be of no use to say a tenant 
cannot be ejected, if at the same time his rent could be so 
raised a-, to make his position unprofiable : it would be of 

xVfc <' rtaia rt'-f'ri'ti'vn-r-f rr- UnAn*-from on*" hoI'-ifngUj an'Oh r. 
plarrd r,n th^ nsl<: Mx-'- tfmnt ’md.oai; rL>- o 

mii-f- h.av. hfl'I tli< /W' f'^r ins him AlVj;r"'h-r. S'-m f.f rh- 
radr* vram. and tfU- i' -till th' I.t"- Iiirr a^and ^n^d rl.L- d.'--:.”'- 
U'" ta Ih^ Vorth-W Prorin'- Mon, and rn.xd- it -tiC' < v, !. dd -- ' 
Th' fi nr i- flmi Mx'- I.mdioni rr.iriJ’ irx th‘ filLig . 

xj.f.at tlx'-- U'.v, 1x7 “hiftin-' fh- 
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no use to limit enlinncomcnt, if the Iniullorcl could give the 
tenant notice to quit. And all tenant la\v.‘^ further regulate 
such mattei-s a.s distraint for arrear.s of rent.; date for pay¬ 
ing rents: the division of payments into .‘Jcasonahle, instal¬ 
ments ; and the grant of receipts for rent jiaid. Provision 
is also made for the division of the crop, in province.s where 
rents are still paid largely in kind (0. g, the Panjilh). 

A very important matter also is the .subject of improve¬ 
ments—what they arc, and who is to make them, and what 
compensation, if any, is to lie paid on ejectment of a tenant 
who has ‘ an improvement ’ to his credit. 


§ 9. Gontrovevi-y as to the (jencml Tv'clvc-ycars Jtulr, 

Notwithstanding the ncccssit3’^ for soiiic protection to 
tenants in the shape of occupancy riglils, the question, 
especially the general application of a twelve years’ rule, 
evoked a sharp controversy. It raged in Bengal, and 
was renewed when it was found that the ordinary twelve 
years’ rule was not sutlicient; it raged in the Panjtib in con¬ 
sequence of the adoption of North-West Province forms in 
recording rights, the record of tenants of twelve years’ 
standing as ‘ mauriisf ’ or hereditary tenants and the 
attempts later made, to modify this record. 

The tenant rights controversy in the Central Provinces 
was on somewhat different matters. 

§ 10. The Case stated on both sides. 

There have been able ofiicials ranged on cither side; 
since on either, a plausible argument ma}'^ be advanced, 
both as to the facts and as to the policy. Those who 
favoured the landlords’ view would urge that it was unfair 
to the Zamindars and other proprietors now saddled with the 
responsibilitj'-, strict and unbending, for the revenue that 

’ Tlio occupancj'-tcnant is com- 'imizai-’a irmsfaqil ’ (fixed or per- 
monly spoken of as ‘ maurusi kasht- ninnent cultivator), 
kilr ’; but in legal parlance ho is 
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v;as to be paid in good years and bad alike, to tie their 
bands, and to refuse them the full benefit of their lands 
by creating an artificial right in their tenantry : such 
a rule -would be to Tirtually deprive the landlord of the 
best share of his proprietary rights. If it -was wise of 
Government to recognize the proprietary right at aU, it 
must be wise also to recognize the fuU legal and logical 
consequences of that right. True it might be, that in old 
days tenants wei’e never turned out, but that was the result 
of circumstances, not of right; and if the circumstances 
have changed, why not let the practice of dealing with 
tenants alter too? The proprietors are the people we 
designed to secure, in order to make them the fathers of 
their people, to whom we looked for the improvement of 
the country at large, and for the consequent increase of the 
general wealth. Why should we doubt that they -will act 
fairly in their new position? Let any tenant who can 
prove definitely a certain claim, have it by aU means; but 
do not give rights en masse, in the hope of including all 
real cases, while also gi-anting them to many not at all 
equitably entitled. 

On the other side the advocate of the tenant would reply: 
The new landlords confessedly owe their position to the gift 
of Government; why should they get all ? why should not 
the benefits conferred be equally divided between the 
raiyats on the soil and the ‘ proprietors ’ ? The raiyats are 
the real bread-winners and revenue-makers, more quiet and 
peaceable, less liable to political emotions, and more inter¬ 
ested in- the stability of things as they are. Many of the 
tenants we know to have been reduced to that condition 
from an originally superior status. And if it is not so, the 
landlord ought to be able to show definitely that Ite origin¬ 
ated the tenancy, and had not let it run unquestioned for a 
long period—twelve years—which in the ease of ‘ adverse 
possession,’ under the Law of Limitation, was the term which 
would give a title. And even if the tenant had no such 
original position, as far as his history can be traced, still 
the custom of the country is all in favour of a fixed holding. 
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In old da}'.'?, if a powerful man ousted a cultivator, it was b}* 
hi.s mere power, not by any inherent right, or that the public 
opinion sujiported him in so doing. But as a matter of 
fact no cultivator ever was ousted; he was too valuable. 
In the rare, cases in which he wa.s eiected, it. was either 
because he failed to pay or to cultivate properly (which is 
still allowed as a ground for ejection), or el.<e it was to 
m.alcc room for some favoured individual, which of cour.se 
was an act of pure oppression ; why should not the law 
still protect the tenant from such eviction.^? 

The question is in truth not one which can be theoreti¬ 
cally determined, because the idea of landlord and tenant, 
as wc conceive the terms, and the consequences which flow 
from it, have no natural counterpart in Indian custom. 

We have a double difliculty to deal with:—the vast, 
number of ‘ tenants.’who have a valid claim to bo con¬ 
sidered, because their position (however diflicult to define 
and formallj* prove), does not depend on contract, and 
also the case of tenants whose origin is not doubtful, 
but whose position has been seriously aflectcd by the new 
order of things—a competition for land instead of a com¬ 
petition to get tenants and keep them. All wc can do is to 
make the best practical rules for securing a fair protection 
to all parties. 

The principle of the twelve year.s’ rule w’as adopted, 
reasonably enough as regards tho Zamfnddri estates that 
were settled under the old Bengal system, and probably 
equall}’^ so as regards the North-Western Provinces, where 
village communities of landlord families had grown up. 

In tho Central Provinces Act was put in force, under 
certain special conditions, but is now replaced by a special 
law. In the Panjdb and in Oudh it was never adopted. 
There, it was sufficient to provide for the special case of 
those tenants who had a ‘natural’ or customary right to be 
considered permanent. 


“ This Act is now gonerallj’- ro- tho twelve years’ nilo has boon re¬ 
pealed, and only remains in force tainod in tho Acts wliich super- 
in a few districts of Bengal; but seded it in tho difforont provinces. 
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§ 11. Tenancies in Jiaiyahvdri Provinces. 

Ill the provinces ivlierc the Government deals directly 
with the occupants of the land, tenant right has given no 
trouble. But of course tenancies exist, A man may con¬ 
tract to cultivate land as a tcnant-at-will or he may have 
something of a hereditary claim to till the land, as much 
under a raiyatwfin' system as anj" other. But the question 
of subordinate rights never becomes as diflBcult of solution 
in such countries, as it docs in those where the recognized 
proprietor is a middleman between the cultivator and the 
State. 


Section VI. The Natuee of ‘ Property in Land.’ 

§ I, Introductory. 

V'hen the tenures of land in India first began to be 
studied, it was not so much because of theii’ great historic 
and social interest, but because of the more prosaic but 
practical reason, that vfitbout understanding the way in 
which the people held land (and felt it ought to be held), it 
was impossible to determine who should be responsible for 
the payment of the Government land-revenue, and con- 
sequentl}’- should, as ‘ propidetor,’ benefit by the remainder 
—and a large and valuable remainder it would become— 
when once the Government demand was properly fimited. 
It is hardly sm-prising therefore, that at the commencement 
of the enquiries, a large part of the early reports and 
I minutes was occupied with two questions, which were con- 

I nected together, or rather, one of which arose out of the 

i other. The first question was, whether Government was or 
I ’ had become, in the course of historical changes, the actual 
f owner or universal landlord of all land, or whether there 

P was, in India, any real private property in the land. The 

second was whether Government took its land-revenue as 
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a rent for the use and occupation of land, or as a sort of 
tax which represented a share in the produce converted 
into mone3^ 

There can he no doubt that in the latter part of the 
eighteenth centuiy, ^Yhen British administration began, the 
different native rulers who preceded us, had asserted 
rights as the universal landowners. That being the case, 
our Government succeeded, legally, to the same claim and 
title. 

If it were determined that Government might be justly 
regarded as ovmer of the land, then of course what it took 
from the actual cultivator might be regarded as rent ; and 
Government was fui'ther entitled to take the wliole of the 
remaining produce of land, after allowing the cultivator 
the costs of cultivation and the profits of his capital. If 
not, it was rather a question of words whether the Govern¬ 
ment revenue was a rent or a tax. 

It will, then, be proper for us to consider (1) What, 
according to the ancient authorities, Hindu and Muham¬ 
madan, were the established ideas regarding the right to 
land as vested in the State and the private individual 
respectively. (2) What the actual custom and practice 
were. (3) What practical solution was adopted by the 
British Government. (4} And what is the consequent true 
view of the modern land-revenue ? 


§ 2. ‘Proprietary Right.' 

The first thing that will strike the student is the use of 
the term ‘ proprietary right ’ in these pages and in Indian 
Revenue books generally. It does not occur in text-books 
on English law or jurisprudence. I presume that the use 
of such a phrase is due to the feeling that we rarely 
acknowledge anything like a complete unfettered right 
vested in any one person. The interest in the soil has 
come to be virtually shared between two or even more 
grades, the cause of which we just now discussed. It is 
true that, in many cases, only one person is called ‘ land- 
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lord ’ or ' actual proprietor/ but his right is limited ^; the 
rest of the right, so to speak, is in the hands of the other 
gi'ades, even though they are called ‘ tenants/ or by some 
vague title such as ‘tenure-holders.’ In many cases, as 
we have seen, this division of right is accentuated by 
the use of terms like ‘ sub-proprietor ’ or ‘ proprietor of his 
holding.’ ‘ The proprietaiy right’ seems then a natural 
expression for the interest held by a landlord, when that 
interest is not the entire ‘ bundle of rights ’ (which in the 
aggregate make up an absolute or complete estate) but 
only some of them, the remainder being enjojmd b}^ other 
persons. 


§ 3. Existence of Property in Land in India. 

The older writers often raised a discussion on this sub¬ 
ject 5* some maintaining that the law and custom of the 
various countries of India always acknowledged a real 
ownership in land vested in private persons ; others main¬ 
taining the contrary. 

But such a discussion, except for the information that is 
elicited in the course of it, cannot be a fruitful one, because 
there is no natural or universal standard of what ‘ property 
in land ’ is. 

In English law, for example, there is no such thing as an 
absolute ownership of the soil vested in any private person. 
Dr. Field remarks 2, ‘ As a matter of fact no one ever did 
or can own land in any country, i.e. in the sense of absolute 
ownership—such onmership as a man may have in move- 
able property, as e.g. in a cow or a sheep which may be 
stolen, killed and eaten, or in a table or a chair which may 
be broken up and burned at the pleasure of its owner.’ 
And the author refers to Williams (On the Lavj of Real 

' For instance, in tlio ease of the in tho gre.at Font Case of 1865, 
Bengal Zaminclar, ivLose origimve ‘Tlio Regnl.ations teem with pro- 
liavo skctcliocl (and shall discuss visions _ quite ineomp.ntiblo with 
more in detail in the chapters on .any notion of tho Znmindiiv being 
Bengal), he is c.alled ‘landlord’; .absolute proprietor.' 
but,'’as one of tho High Court =-Field, p. 509- 
.Tudgos remarked in his judgment 
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Pvojjerty. pp. i, 20), ‘-svlio after remarking on the erroneous 
notions too generally entertained .... on the subject of 
propert}^ in land, goes on to saj"—“The thing that the 
student has to do is to get rid of the idea of absolute 
ownersliip. Such an idea is quite unknown to the English 
law: no man is, in law, absolute owner of lands; he can 
onl^' hold an estate in them.’’ ’ 

Estate properlj’ means the interest owned bj’’ an indi¬ 
vidual (as ‘ estate for life,’ ‘estate in fee simple,’ &c.). But 
in popular phrase ‘ estate’ is applied to the land itself, and 
it is so used in the Begulations (XLVIII of 1793, XIX of 
1795, &c.). 

Sir George Campbell {E^say on Indian Land Temtres. 
Cobden Club Papers), well sums up the subject as follows:— 

‘ The long-disputed question, whether private property in 
land existed in India before the British rule, is one which can 
never be satisfactorily settled, because it is, like many disputed 
matters, principally a question of the meaning to be applied to 
words. Those who deny the existence of property mean pro¬ 
perty in one sense; those who affirm its existence mean pro¬ 
perty in another sense. We are too apt to forget that property 
in land as a transferable marketable commoditj’’, absolutely 
owned and passing from hand to hand like an}’- chattel, is not 
an ancient institution, but a modern development, reached only 
in a few very advanced countries. In the greater part of the 
world the right of cultivating particular portions of the earth 
is rather a privilege than a property,—a prmlege first of the 
whole people, then of a particular tribe or a particular village 
community, and finally of particular individuals of the com- 
munitj'. 

‘ In this last stage land is partitioned off to these individuals 
as a matter of mutual convenience, but not as unconditional 
property ; it long remains subject to certain conditions and to 
reversionaiy interests of the community, which prevent its un¬ 
controlled alienation, and attach to it certain common rights 
and common burdens.’ 
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§ 4. Absence of any standard idea of ' Froijerty: 

If the old Indian writers, and anj^ nniversal opinion of 
the people, had formulated private rights in laud in any 
particular way, it would be easy to determine the fact and 
definite^ state the principle, by examining the [Drevailing 
practice, the declarations of the. hooks, or the forms of 
ancient title-deeds. But an examination of those sources of 
information does not enable us to gather any generally 
accepted theory of property in land. Even the Muham¬ 
madan law-books, which are of a comparatively late date, 
and written after the Roman law was known, do not define 
—they speak of ‘ownership’ {Milhiyat, and the owner 
Mdlih), but do not say what constitutes ownership. 

In Elphinstone’s Histo'iy of India it is remarked ^Pro¬ 
perty in land seems to consist in the exclusive use and 
absolute disposal of the powers of the soil in perpetuit}*; 
together with the right to alter or destroy the soil when 
such an operation is possible. These privileges combined 
form an abstract idea of property which does not represent 
any substance distinct from these elements. AVliere the}’ 
are found united there is property, and nowhere else.’ 

It must be remarked that this is really the Roman ideal 
—the ^ls^ls, ^isifriLctus, ahtisns ct vindicatio —rather than an 
Eastern formula; and it may certainly be denied that any 
such abstract ideas over prevailed in India. But at the 
same time we must be prepared to find particular claims to 
land expressed with great force. In the chapter on jMalahar 
(Madras Tenures in vol. iii), I shall notice an undent deed 
which seems to sell or grant every kind of right from the 
centre of the earth to the sky above: but it is douhtful how 
far this is oriental verbiage, or what is really meant by it. 
for in that country we find the produce shared, as else¬ 
where. 


’ Cowoir.s ('<1. p. 79 80. 

L<t<r oj tin Lninl-Tnr, 
p. 20. sajh that tho holder of land^ 
who jKiV!. to tiu' rulor tho ‘ hhinij 
iimwa/iVa’ ortrilmto in tlio form of 
a ^haro in tin' produce, ha" .‘i right 


in the land which i-^ owini: to th<' 
pnwliictivi' powiT of till'-'dl, ^\ ith- 
out which tho ciiltiv.it'ir wonhl not 
he aide to rii'hi-, li.'ihility ^to the 
tribute], .S'e al'o rhillij*--, ]•. .! 7 . 
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§ 5. Two 'princiiKil ideas of landed right. 

All ^ve can assert as undeniable is, that both Hindu and 
Muhammadan authorities have alwaj's recognized a strong 
right in land of some kind. 

(1) From very eaidy times a right -was asserted in favour 
of the person ^vho first cleared the land —had undertaken 
the great work of removing the dense jungle and contending 
against tropical nature, till the laud Avas won for the 
plough. 

Probabty also the fact that land so long as it is covered 
with jungle, in some cases, or without water in other cases, 
is valueless, caused the productive power of the soil—or 
the produce of soil—to be regarded as the real subject of 
ownership. This is illustrated by the minute attention 
everywhere paid to sharing the produce-., and also by the 
great importance, in special districts, of rights in water. 
No one cared how much land a man chose to plough up ; 
but let him try, contrary to established custom, to seize 
a share in the water of a tank, or a mountain torrent, to 
water the field, and he would be instantly resisted. I 
have abeady noticed how the possibility of the land bear¬ 
ing a series of concurrent interests, depends on the fact 
that the several parties only determine how the prochice 
is to be divided, and leave eveiy other question in abeyance. 

I make these remarks in connection with the ‘ right of 
the first clearer,’ because it seems that this right 
ultimately depends on the fact that this man has made the 
land productive (and he has therefore a special interest): 
he has converted land from being worthless to being a 
‘ property,’ in the sense that produce can now be enjoj^'ed. 

(2) I have already alluded to the strong claims put for¬ 
ward by the high-caste families and descendants of 
conquering or colonizing chiefs. But here again we 
are left to put our own interpretation on the terms as 
suggesting any theory of ownership. 

Ihe nearest approach to a soil-claim that I know, is 
quoted by Colonel Tod in regard of the conquering Rajput 
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owners of Mei^^ar (Udaipur State in Eajputana)^. The 
author indeed connects this with the principle of the ‘ first 
cleai’er when he says; ‘ He has nature and Manu in sup¬ 
port of his claim, and can q^uote.the text, . . that cultivated 
land is the property of him who cut away the wood, or who 
cleared and tilled it. . . . In ciccovclancewith thispvinciple' 
(the italics are mine) ‘ is the ancient adage, not of Mewar 
onl}^, but of all Eajputana:— 

“Bhogra dhani Eajhu 
Bliumra dhani majlihu ” 

‘ (The share (revenue share of the gi-ain) is the ^^^ealth of the 
Eaja, the soil (,hhum) is my wealth.) ’ 

But the author also tells us that in this case the soil-rioht 
is that of the conqueror and the superior famil}*-, and is 
spoken of as being his ‘bapota’ or patrimonial inherit¬ 
ance. I therefore doubt whether the Eajputs (as landlords) 
laid so much stress upon the jlrst clearing^ as upon another 
equally widespread idea, that land conquered and inherited 
by the next generation, is a very fiim possession. 


§ 6 . Prevalence of certain terms for inherited Land. 


And I have once more to call prominent attention to 
the fact that all over India we find the same thing. The 
conqueror’s descendants, whose title is might—‘ the portion 
won by my sword and my bow’—is spoken of bj^ some 
term implying ‘ inheritance ’ or ‘ biithright.’ For some? 
reason, which I cannot explain, the convenient Ai-abic terms 
for ‘ heir,’ or ‘ inheritance,’ have been frequently'- adopted even 
by Hindu castes. Thus we have already had occasion to 
notice that in Madi'as the vague rights of the superior 
(landlord) classes or villages are called ‘rninisi ’ rights, and 
the claimants ‘ miriisdiir.’ - The Muhammadan Government 
in Western India called the claims of the old Manitha con- 


' Totl. vol. i. p. .t=4. 

- Minis is obviously, ovon to a 
voatlcr i^iioi'ant of Arabic, derived 
from the root ‘ Avirs,’ inlioritanco, 
from Avliicli come also-ivaris (heir) ; 


wiri.'.i, (he right of .-m Iicir; wini-at, 
(lie inlieritauce or ‘estate,’ it;c. In 
Madne, tliere wi-rc native term^;, as 
‘K;il)i-;itchi/ for birthright, Ac. 
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quering families ‘ mirasi ’-claims. In the Simla states the 
leading families call these holdings ‘ wirasat ’ (not onilldyat, 
the Muhammadan law term for ownership). And in the 
Kdngra district the landholders call their land their ‘ warisi.’ 
The old chiefs of Malabar (the mihtaiy caste) in the re¬ 
mote past seized on estates of limited size, of which they 
are now recognized as owners, and they call these estates 
their ‘ Janmam,’ a term perhaps (but doubtfully) implying 
birthright. So the Coorg or superior caste landowners call 
their land ‘jamma’ lands, which is the same word in a 
localized form. 

I notice that the strong village communities of the Panj¬ 
ab proper have not familiarized themselves with the word 
‘wirasat’ for landed estates, but most commonly speak of 
their ‘mal’ and ‘milldyat’—their idea is, however, just the 
same. 

In Ajmer we shall find ‘ allodial ’ holdings called ‘ bhii- 
miya ’ tenures. Here once more we have a term referring 
to the soil ; but all its features are just like those of the 
Rajput ‘patrimony.’ Princes are said to be glad to acquire 
‘bhumiya’ rights, because they are so safe. The prince 
may be deposed from his throne, and his State rights may 
disappear, and he be driven into exile and into private life. 
If afterwards he reappears in his former kingdom, he will 
not attempt so hopeless a task as to reclaim his State xx-hts, 
but as holder of a bhumiya plot of ground, public sentiment 
will probably restore it to him at once 

The Rajput landholder, says Colonel Tod, ‘ compares his 
right to the “ akhai dhuba ”—the ineradicable dhub grass 
which no vicissitudes can destroy.’ • 


§ 7 - These txco prUiciples alone form the basis of propeHy. 

I have examined a great number of authorities, and with 
some confidence it may be stated that the outcome of all is 
that, whatever may have been the ideas entertained regard¬ 
ing the noiv/re of property—and it is most probable thai.- 


^ Tod, vol. i, p. 426. 
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no speculation -was ever entered into on tlie snbiect_ 

two grounds or bases of claim to bold land and enjoy its 
produce, and generally to alienate it. certainly to inberit it, 
were univeraal; (i) Tbe ngbt—beld by any class—con¬ 
sequent on first clearing and reclaiming tbe waste : (a) tbe 
right claimed by tbe military and superior caste or rulincr 
ra.ces. in vuiue of birtbrigbt or iiilceritancc. wbicb reaJlv 
meant that tbe land bad been obtained bv cononest, oxant 
or some form of superior ynight. and that tbe descendants 
wbo inberited it regarded ifl-s tbeir ■ birrbiigbt.' 


§ 8 . Fici'tl.ev details. 

There are other mattera. however, to be considei'ed in 
connection with ‘ property.’ I have ab-eady bad occasion 
to say something about tbe stages of property in tbe bistoiy 
of human development, and here we must notice, in more 
detail, the idea that property resides in tberather 
than tbe individual. 


§ 9. Tltc Joint succession. — Pi'iniopcniture. 

Though 3 Janu speaks of an ‘ owner' in tbe abstract, be 
elsewhere fully recognizes tbe principle of family right and 
joint succession. Indeed tbe 3Iuhammadan law, rbougb ir 
determines difierent feactions for difi'erent classes of heirs, 
is in principle a law of joint-succession. And in India it 
will be foimd that many agricultural tribes,, wbo are 3 Iu- 
bammadan by faith, follow a customary sticcession wbicb is 
iust tbe same as in the (nominally or roally) Hinuu tribes. 
T^Tdle we aro on tbe subject of succession, it may be men¬ 
tioned that tbe law and custom of primogeniture only apply 
to certain things. In a Haja s domain tbe right to tbe 
' sraddi.' or royal seat, and tbe appanages of authority, ara 
indivisible, and go to tbe eldest only. Tut in orv.linar\ 
families all property is divined, and only in some instanc-es 
do we trace an idea of primogeniture in tbe ioea.I custom o; 

‘ ietbansi.' bv wbicb tbe eldest son gets a slightly largei 
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share, or some extra articles at a division of the family 
goods. Indeed, in families which are not noble, but yet 
are above the common rank, it is often difficult to say 
whether primogeniture obtains. It is a matter of family 
custom. We shall see cases where families have divided 
and then have agreed to divide no further. 

It is obvious that this joint-succession is the cause of 
many peculiarities in land custom. Nor is it without 
effect in the ease of individual or raiyaUudri holdings; 
for when a raiyat dies, his sons jointly succeed; only that 
if the estate or holding is small, it commonly, happens 
that some of the sons of their own choice, go away and 
seek service or other means of livelihood. In many cases 
Nature herself puts a limit to subdivision 

The question, whether primogeniture and indivisibility is 
or is not accepted, often has an important effect on the land- 
tenants. For instance, suppose an indivisible K^jaship. 
If the family is dispersed and the Edja slain in battle, the 
overlordship may simply disappear, and the village tenures 
below remain unaffected. But where’the chief’s estate is 
divided, then the several members seize on one op two or 
more villages each, and are sure to become landlords, 
obliterating the rights below, and founding landlord com¬ 
munities. We have seen how many joint villages owe their 
origin to this circumstance, and a brief allusion will here 
suffice. 


§ 10. Female succession. 

In agricultural castes, daughters and other females do 
not usually get a share in land, or sometimes only till 
marriage. This is a sure mark that property is in the 
‘family’ stage:’ it means that the daughter on marriage 
goes into another family, and that if she got a share, she 

^ if a village body or a family into debt and sell tbeir land. Many 
persists in subdividing beyond of them then become mere tenants 
rational limits, tbe body is sure to under the purchaser, "who by virtue 
fall into hopeless poverty and decay, of his sale-title reaggregates the 
■when in all prohability they get various shares he has bought up. 

VOL. I. Q 
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wotiUl (nko it nwny Avith licr. Widows nre allowed a 
lift'-tciiuir, but. cannot devise tbo land or alienate it Avith- 
ont ‘necessity.’ Wiiat constitutes ‘necessity' is a question 
for eacij case ns it arises In the PnnjYib so strong is the 
feeling tliat land belongs to tbo faniil}*, that a cliildless male 
projirietor is, in many tribes, not alloAved to alienate any 
ancestral land Avithout necessity, nor can ho Avill it away; 
his poAA-er to disappoint natural licirs by adoiAinrj a son, is, 
in .some tribes, limited b}* custom 


^11. Autliorilics on the f^uhjcct of proiycrly in land. 

Wc may noAV proceed to consider the statements of 
ancient Avritors on the subject of property in land. 

It AA'ill be interesting to quoto both from Hindu and 
Muhammadan autliors. But it AA’ill be found that, in spite of 
the Aveight of hiAV-books and commentaries, wo shall end, in 
India, Avith finding that, as already stated, the King or the 
State claimed to be the only OAA'ncr or landlord of all land. 
At least that certainly had come to pass by the end of 
the eighteenth century. 


§ ]2. Himhi aiiihoritics. 

If wc date the Inatihdes of Mann about the fifth century 
and also assume that what is said about landed 
interests is hardly a new idea of the author, enunciated 
for the first time, but more or less represents accepted 
ideas on the subject, it will be obvious that a right (of 
whatever nature) in the land is a very ancient idea. It 
is also represented as attaching to the individual, or rather 
to the family, of which the individual was only the head, 
the manager, or the representative. 

' And there are of course m.any adoption is very different from the 
iudicial rulings or precedents as to law of the Hindu text-books, 
what is ‘ noccssity ’ and what is = Burnell would hare placed it 

later. See Hunter’s India, pp. 113, 

2 In the Panjab the custom of 114. 
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In Mnnu ■v\'c rcad^:—‘The snges declare a field to liclong 
to him who first cleared away the timber j Kulluka Bhatl/i’s 
gloss on this is, ‘ who cleared and tilled it'], and a deer to 
him who first wounded it.’ Thi.s right, as before remarked, 
is still constantly asserted. In the Panjfib, tenants who 
never heard of Mann or any other Hindu law-book, and 
who admit that thev have no direct landlord claim, will 
urge a right to occupy on tho ground of ‘ luita .shig/ifi ’— 
having broken up the land and cleared away the jungle. 

It is, however, curious to note that Manu’s .standpoint is 
that of a very settled state of things. He know.s abso¬ 
lutely nothing - about a landlord or a joint body claiming 
the whole of a village lands in a ring-fence, as their 
‘inheritance.’ His standpoint i.s a settled government 
under a Riijfi, who takes his revenue share from every 
village. Villages arc known groups of land. Kach has 
its headman. This ofiiccr is allowed a certain remunera¬ 
tion ; several villages arc united into a superior charge, and 
a number of these again into a larger charge or district^. 

In Chap. Vin (v, 237) we read of the case of one man 
sowing seed in a field ‘ which is owned by another.’ ' In 
the same (v. 239) we hear of the ‘owner of a field’ en¬ 
closing it with a thoi’n}’’ hedge, over which a ‘ camel could 
not look,’ and ‘through which a dog or a boar may 
not thrust his nose.’ Again (v. 245-63) we have detailed 
rules for settling and laying out the boundaries of estates 
or holdings; and in v. 264 a punishment is provided for 
taking wrongful possession of a field or a garden. There is 
also reference to tho formalities of sale (among them the 
sale by pouring out water, which is noticeable among tho 
ancient deeds collected in Logan’s Manual of Malahdr). 


* Chap, ix., V. 44 ct sq., and confer 
De Lavoleyo, p. 53. 

® I have elsewhere alluded to this 
subject, and to M. de Laveloyo’s 
suggestions thereon. 

“ Tlie king is no conquering lord, 
driving tho ‘ aborigines ’ into tho 
hills or making serfs of them. ‘ Ho 
is created as tho protector of all 
those classes and orders of men 


wlio from first to last discharge 
their duties ’ (Manu, viii. 35!. Re¬ 
garding tho last offici.als and their 
remuneration, see vii. 115-119. I 
have spoken in Chapter III of tho 
king’s revenue share (vii. 129,130). 
The king is to draw moderate taxes 
from his realm, ‘ ns tho calf and 
tho bee take their food, little by 
little.’ - 


Q a 
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The jv.'iflrr cnti di7nv Ins owi conclusions as to the slate 
of fcclino on Die .su))ject of interests in lainl involved in 
tlic-,0 V( feronccs, 

I'lie lcin[,f is, no (]oul>l, invited to fine Die cultivator 
who neglects to sow the Held; but that is because the 
ri-venu(« is endangered ; it need not detract from the 
notion of right in the soil. Colonel Wilks also argues 
tliat tliis te.vt refers to the cultivator or tenant, not to the 
owner h 

It sc' ins to me extremely' probable that in Sfanu’s lime 
the coiujiiering race of Aryans had been long cstabh’shed. 
The ruling tribes were in po.-session as Ktiifis, chiefs, and 
‘lords of ten villages, twent}-villages, and a hundred vil¬ 
lages.'and content with tlicirovcrlordship and the revenue; 
while the actual settlers were either the ‘rank and tile’ 
of the immigrant race, tlieir lower caste (Vaisjals), or mixed 
castes (Sudnls). Possibly all original cultivators who were 
not peaceably let alone, had been driven out, or reduced to 
‘ serfdom.’ In the Southern kingdoms wo have ample 
evidence of lands oiltivated for the nobles by slaves, and it 
i.s quite possiljlo that this may have been generally the case. 
Put the field-ownei-s contemplated by Manu are clearly 
either Aryans or others established in possession as freemen. 

jj. MiiJaimmodan Auihoritics. 

The original theory of the Muslim was that conquered 
races were to be offered the option between adopting ‘ the 
creed,’or death,or slavery. But, as has been jusfclj’- remarked, 
this theoiy very soon gave way to the more practicable 
one, that conquered races, if they submitted and agreed to 
pay tribute (khiraj), were to be let alone. ‘ Eespeet tribu- 
taiies,’ said the prophet; ‘ for they are entitled to the 

^ See Willcs' Hislory of Mysore ^vhen lie-wrote,‘It is a nice question 
(reprint), p. 79,80. .Sterling, in his whether under the old Hindu 
account of Oii'-aa (Asiatic Researches, sj-stem the actual occupants of the 
voL xv),niust have been thinking of soil were considered to possess any 
the state of things produced by sue- subordinate title of ovmership ’ (i. e. 
cessivc conquests in that countrj' to the Ejjas, chiefs, &c.). 
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same rights and subject to the same laws as tlie 
Moslems 

The author of the Hiddyd (a text-hook of Muhammadan 
law) lays it do^vn that if a prince conquers a countv}’^, he is 
at liberty either to divide the land among his soldiers, or 
to leave it in the possession of the inhabitants, on their 
agreeing to pay capitation (jazi}^!,) and land-taxes ; in the 
latter case, the right of property remains "ndth the in¬ 
habitants. 

Colonel Briggs- quotes Abul Hassan Ahmad bin Muham¬ 
mad—a Ham'fi doctor of the fourth century of the Hijra— 
who states the same doctrine; and he quotes from the 
&irdj~ul-Wali(ij to the effect that, if the ruler allows the 
land to remain with the conquered people, on their- pa3dng 
tribute,' the land is the property of the inhabitants : and, 
since it is their property, it is lawful for them to sell it or 
dispose of it as they choose.’ Other authorities to the same 
effect might be quoted The author of the Iliddyd also 
has adopted the same rule as the law of Manu asserts, viz. 
that land is the propei-ty of him who first clears it; and 
Colonel Vans Kennedy says that ‘ all Muhammadan 
jurists agree that the person who first appropriates and 
cultivates waste land becomes imo facto the lord of the 
soilV 

There is no doubt, however, that the prince remained 
entitled to the unoempied land; and the only difference 
among the doctors seems to be as to whether an intending 
cultivator need ask leave to begin his work. The prince 


See Col, Vnns Kennedy on Hie 
Muhammadan Law, Journal Asiatic 
Society, vol. ii. p. 105. The infidels 
who submitted and paid tribute 
were called ‘ Zimmi,’ in distinction 
to the ‘harbi,’ those who were in 
arms. 

“ Briggs, p. 109. 

® It is noteworthy that while this 
reasonable doctrine is that of the 
earlier authorities, all the later 
kings and nawabs of the country 
claimed larger rights, as we shall 
presently see. The doctrine of 
European international law, that 


conquest docs not interfere with 
private rights, is quite a modern 
development (see Broom, Constitu¬ 
tional Laio (ed. 1866), p. 21, and 
Campbell v. Sale, State Trials, vol. xx, 
322. Col. Briggs has collected, at 
p. 128, other authorities, showing 
that by Muhammadan law, Idiirjlj- 
paying land is the property of the 
person ivlio pays the tax, even 
though he is conquered. See also 
Patton’s Asiatic Monarchies, p. 339. 

^ Paper quoted above, p. 108, and 
Briggs, p. 112. 
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can, however, certainly make a gift (or grant) of the 
waste 


§ J4. Later Claims of the Ruling Poioer. 

Though the early doctrine—both Hindu and Muham¬ 
madan—is beyond doubt, it is quite certain that, as time 
went on, the local princes and governments with whom we 
came in contact, or who had immediately preceded us, had 
come to claim, not only the waste, but a right of ownership 
in all land whatever, and treated the ‘raiyats’ as their 
tenants, except in the case of such claims as those of holders 
of watan, or other special cases In the first place, it 
should be remembered that most of the later governments 
were either powers which had recently thrown off al¬ 
legiance to the Mughal government, or other chiefs, like the 
Peshwa of the Marathas and the Maharaja of the Sikhs, 
who were recent conquerors, and therefore had extravagant 
claims. Moreover, history shows that the native rulers 
in later times aU adopted more or less oppressive revenue 
assessments, and this tended to make land a burden, so that 
private rights were hardly asserted. 

Then, too, the right of the State to waste or unoccupied 
land was never doubted, and this would be an element in 
forwarding a general claim to the soil. 

It is noteworthy that in 1668 (a.d.) the Emperor Aurang- 
zeb’s orders show that a private right was then recognized. 
And as late as 1715, when the Company applied for a grant 
of the ‘taluqdari’ of thirty-eight villages near their Bengal 
factory, they were told they would have to purchase the 
rights of the owners And, when Mr, Shore put rather a 
leading question to Ghulam Hassan, the historian (author 
of the Sayyar nmta,dMki'>''^'>^)^ assuming the right of the 
ruler, and asking whether, therefore, he ought to pay for 

1 Idem. Tlie Bistilutes of Timur- acknowledged: and special grants 
lane, as quoted by Col. Briggs, are to under title-deeds wliicli it would bo 
the same effect. beneath tlic dignity of a ruler to 

- As for instance grants to pious ignore or to revoke, 
persons and religious uses, in which ^ Briggs, pp. 128, 134. 

a permanent right was everywhere 
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land lie required to take possession of, the author replied, 
‘ The emperor is proprietor of the revenue; he is not pro¬ 
prietor of the soil.’ 

I cannot acquit our own authorities of some exaggeration 
at the time of the Permanent Settlement. For instance, 
Mr. James Grant, who had resided at the court of the 
Nizam, in 1785, wrote: 'It would be a most dangerous 
innovation (diametrically opposite to the letter and spirit 
of all Oriental legislation, ancient and modern, devised by 
conquerors) to admit, either in theory or in practice, the 
doctrine of private individual landed property by inherit¬ 
ance,—free or feudal tenures extending beyond one life.’ 
The ancient authorities do not support Mr. Grant at all. 

And so in the preamble to Madras Regulation XXXI of 
180a (since repealed), it is said that the property in land 
belonged to the Government by ' ancient usage.’ 

Certainly, however, the governments of that time dicl, 
and the native governments of the present day do, make a 
claim to be landlords of all land—but they should rather 
base such a claim on conquest and the disorders of later 
times, than on any of these ancient authorities. Putting 
aside the obvious mistake about ‘ancient usage,’ it is 
hardly possible that Mr. James Grant, and Colonel Munro, 
and many others, could have been mistaken about the fact 
that in their time all governments did claim to be land- 
owners ; and, as I said, it is quite certain that the Nizam 
and other rulers make the same claim now. 

Regulation XXV, of 1802, of the Madras Code—which did 
not commit itself to any theory—correctly stated that the 
Government had the ‘ implied right and the actual exercise 
of the proprietary possession of all land whatever.’ And 
with reference to Regulation XXXI of 1802 (above quoted), 
it should be noted that the legislature only professed to 
assert this general right as a locus standi, from which it 
proceeded to confer a title on the Zammdars. 

Colonel Briggs, who is very averse to admitting the 
growth of the rulers’ claims, is unable to make out anything 
in the Nizam’s dominions, except that watan lands were 
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palcaMe (i.e. vrcrc private property)^ and that the Aveight 
of taxation on ordbaiy lands prevented ‘the existence of 
real property’ in them. 

Mr. Llpliijistone (Governor of Bombay) thought that ail 
land belonged to the ^fanithfi government, vrhen it did not 
belong to ‘ minisrlfirs.’ or to government grantees (and the 
mirasdars were eitlier scions of ifanitha families or suc¬ 
cessors to their rights): and he noted that ‘ Bjiji Eao (the 
Peshwa), vrhen he had occasion for Mirdii land, paid the 
price for it.’ 

Colonel Malleson saj's: ‘It has been stated, and, I 
believe, truly, that throughout Holkar s dominions no 
private individual possesses permanent heritable or alien¬ 
able rights in land; every cultivator is a tenant at vrill of 
the Mahfiriija.’ 

This is, perhaps, rather strongly vrorded; but certainly 
a similar claim is made by the semi-dependent Bajas of 
Chamba, Kashmir, and those of the Simla Hill States, 
Thej’ re.spect occupancy-rights of old cultivators, and cer- 
tainl}’ admit the heritable nature of the right: but they do 
not aUovr of alienation, vrithout permission and payment of 
a fee, or ‘ nazarAna,’ to the chief 

‘ Briggs, p. 75. And tlie rulf-r; The foIloTriug vrere the Eana of 
veiy often re‘-pected special rights Baghat's rights :— 
of this kind. (i) His revenue or gram-=hare. 

ICuHre of Jn'Un. p, 197 nolo. <2) OfTerings on a marriage in the 

' Bvthe courtesv of Hr. W. Cold- chiefs family, 
i-tream, C. .S. .Superintendent of the {3) An ' offering’ of 100-200 
Hill States, I have seen a number butas or cobs of Indian com, vrhen 
of interesting papers bearing on the the harvest is ready, 
riglits of the .State of Eaghat near ('4) When the lawlli'A'Jor has a 
Simla.from the recordsof the Super- marriage in his family he gives the 

intendent’s office. In a letter (No, chief a goat, and the chief returns a 
219, 28 Feb. 1866) I find it stated svrord (talwar) as a present to the 
that ‘the chiefs are the only pro- bridegroom. 

prietors,’ the occupiers of land are ‘5} Certain days of ‘begar’ or 
onlv cultivators but mostly heredi- unpaid laboiir on State buildings or 
taiy. The chiefs have certain lands roads, but the chief gives flour for 
of their own which they call ‘ lana/ the da3'’s bread, 
and cultivate by their own farm (6) A'nazar’ or fee from eveiy 
servants. raiyat who asks for to cultivate. 
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§ 15. Causes of the later State Claims. 

While, however, it is conceded that the real ‘ ancient ’ 
usage, or theory, of both the Hindus and Muhammadans, 
expressly discouraged the idea that the ruler was absolute 
owner, or owner at all, of all land, and certainly acknow¬ 
ledged private rights, there were in the books the germs 
of principles which easily recrudesced into new claims; 
and there was alwa5’'s the feeling of the conqueror, the suc¬ 
cessful adventurer, and the ruler who has asserted and 
gained independence, that his will is the only law, that 
he has conquered, and everything is his, to dispose of as 
he will. 

The doctrine, for instance, that the Muslim conqueror 
only took tribute as an act of favour, and might have 
destroyed the conquered, or have dealt with the land in 
any way he pleased, and actually did so deal with all 
waste land, was very apt to make coneperors forget the 
dicta which should have moderated their pretensions. The 
very idea that the tribute, or khiraj was a mild substitute for 
slavery or death—^however it may have been softened by 
the comments of jurists—was only too likely to recur to the 
mind of a conqueror disposed, for his own profit, to exag¬ 
gerate his claims. 

The author of the Hiddyd (Book ix. chap. 7), speaking of 
the limit of the khiraj being one half the produce, says: 

‘ But the taking of one half is no more than strict justice, 
and is not tyrannical, because, as it is lawful to take the 
whole of the persons and property of infidels, and to dis¬ 
tribute them among the faithful, it follows that taking one 
half their income is lawful d fortion.’ The later ruler, in 
the chronic emptiness of his treasury, was apt to act on this 
reflection, and arbitrarily increase the demand on the land 
to such an extent that no vcduahle property in it remained. 

Indeed it is not easy to dispose of the reasoning. If the 
law is that a king acquires everything by conquest, surely 
he may claim the land, allowing only a liberal user—even a 
hereditary user of it—to the people; and the amount of his 
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demand for revenue is a matter for Bis vdll and con¬ 
science only. 

That sncBi a claim vres made by all tbe later sovereigns, 
is perhaps natural: and under tbe circumstances, vre cannot 
vronder tbat tbe Eritisb autborities on succeeding to tbeir 
place, v.-ere not perfectly consistent in tbeir declarations, 
nor veiy- vrell satisSed as to vrbat they ought to do. In 
strict right, they succeeded to tbe position of tbe out¬ 
going ruler: and if they found that this position—logical 
indeed, but morally ill-advised—bad been taken up contrary 
to tbe earlier le^al autborities, it vras certainlv a nice ones- 
tion, vrbat vras the proper claim for tbe British Govern¬ 
ment to assert. 

§ i6. Clo.irfis l>ov: for adopted hy the Brlthh Governmerd. 

I think, on tbe vrbole, vrbat was meant- by tbe various 
declarations in tbe Begulations and elsevrbere, vras this ; 
that the Government claimed to succeed to tbe de fordo 
position of the preceding ruler, only so far as to nse tbe 
position (not to its full logical extent but) as a lorv.^ daridi. 
for re-distribnting, conferring, and recognizing rights on 
a nevr basis. 

And tbe outcome of the action taken by tbe Government 
vras this—that it at once recognized certain rights in private 
individuals, and onlv retained such rights for itself as vrere 
necessary. 

Tbe povrer to make this distribution was no doubt based 
on tbe de facto power of tbe Government to dispose of all 
land. 

I mav exhibit tbe main features of tbe disposition oi 
landed rights made by GoTemnieiit xuider five beads. 

(1) Government used its own eminent claim as a starting 
point firom wbieb to recognize or confer deSnite titles 
in tbe land, in favour of persons or communities tbat 
it deemed entitled. 

(2) It retained tbe nnquestionable right of tbe State to 

all waste lands; exhibiting however tbe greatest 
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tenderness to all possible rights either of property 
or of user, that might exist in such lands when pro¬ 
posed to be sold or granted away. This right it 
exercised for the public benefit, either leasing or 
selling land to cultivators or to capitalists for special 
treatment; thus encouraging the introduction of tea, 
coffee, cinchona, and other valuable staples. Or it 
used the right as the basis for constituting Btate 
Forests for the public benefit, or for establishing 
Government buildings, farms, grazing-gi’ounds, and 
the like. 

(3) It retained useful subsidiary rights—such as minerals, 

or the right to water in lakes and streams. In some 
cases it has granted these away, but all later laws 
reserve such rights. 

(4) It retained the right of escheat; and of course to 

dispose of estates forfeited for crime, rebellion, &c. 

(5) It reserved the right necessary for the security of 

its income (a right which was never theoretically 
doubtful from the earliest times), of regarding all 
land as in a manner hypothecated as security for 
the land-revenue. This hypothecation necessarily 
implies or includes a right of sale in case the revenue 
is in arrears. 

§ 17. Remarks on these Heads.—Head I. 

Each of these five heads requires a few words of com¬ 
ment. 

The first is exemplified by the declaration made in confer¬ 
ring the proprietary title on the Zamfndars in Bengal, and 
on other classes declared entitled, in the several Eegula- 
tions and Acts of the Legislature, which we shall study as we 
come to each of the provincial systems in turn. 

The Government conferred no absolute or unlimited 
estate on any one person or community: the landlord or 
the proprietor was the person or community that had the 
first or superior position and the major part of the rights. 
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lUit odicrs wightslinrc i(; eitlicrcxprcpjjly nR when they were 
c.'ilh'fl ‘ Rnh-jwuprictors : or prnctically, where, ns 'tennre- 
lu'hlors ’ or ‘ oeenpnney-tennnts ’ their interests were secured 
l>y special ]>rovisions. 


§ 1 8 . Jii'ifit in th>' ]\ —Head IT, 

Tliero never hns hcen any donl)t tlint in tlieorj-, the 
‘ waste ’—that is. hnul not occupied hy any owner or 
allotted to anyone—was at the disposal of the ruler to do 
what he liked with: in short, was the property of the 
Stat'*. 

In ancient times, such as those refeiTed to in Mann, the 
king certainly granted such lands to the cultivators. No 
douht it is contemplated that the villagei-s should have a 
right to use the grazing, and to practise wood-cutting in the 
waste adjoining their cultivated lioldings; and probably no 
king would think of making grants of land in such a way 
as to put any village to real inconvenience in this respect. 

In the old kinmloms of Oudh wo find the king lovA-ing 
his tolls on wood-cutting, at least on outsiders, and grant¬ 
ing clearing-leases. 

The Muhammadan law authorities (already quoted) de¬ 
clared the waste to belong to the nder, and the right has 
always been exercised bv making grants k 

Land is not ‘waste,’ if it has been occujilcd, even 
though left uncultivated. When, for example, a noble 
family acquired the ‘ zamindari ’ right in a village in Oudh, 
or a family founded a village in the Panjab, they understood 
themselves as entitled to a certain area within certain 
boundaries {liowever defined), whether the arca was under 
the plough or not. When the British Government con- 


• In early days, when waste was 
very abiindant, the rulers were 
far too anxions to see it ewltivated, 
and so iuoreaso thoir revenue.^ to 
make any objection to its being 
broken np. or to make any regula¬ 
tions about asking leave to fake it. 
But that proves nothing. The whole 


subject of the right to waste is dis¬ 
cussed in the ' Kanara Forest Case ' 
(/lirfiti)! Lair Eriviin : Bombay series, 
vol. iii, p. sSsh especially in Mr. 
Justice West’s elaborate judgment. 
The subject is also gone into in 
detail in my Mamial of Fon^f Jitris- 
jtnfneiire. 
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feiTcd estates on Zammdars or other sort of proprietor, 
it of course contemplated that an area of waste for expan¬ 
sion should (wherever nature X)ermitted it) form part of the 
estate: because by such means the estate would grow in 
value, and the revenue burden become lighter and lighter. 
For this reason, the waste that adjoined the villages in the 
North-West Provinces, was fairly adjudged to belong to the 
estate^, while excess waste not occupied, was always treated 
as belonging to Government. In Regulation III of 1828 
the right of the State is expressly declared". In aftci* 
times, in Bengal, attempts were made to recover or 
‘resume’ excess waste ; but as there were no surveys show¬ 
ing boundaries of estates, the resumption was often a difli- 
cult task, and was onl}’"'successful in certain localities. 
In the Panjab and the Central Provinces, where there were 
large areas of waste, a certain x^roportion was included in 
the villages at the survej’ which preceded Settlement, and 
the rest marked off for Government. o 

In Malabiii', unfortunately, the claims of the ‘janmam’ 
holders had so long been allowed, that it is to be feared all 
the forest land has, by x>i’cscription, become the estate- 
holder’s, and is not now lilcely to be recovered 

In raiyatiodri villages, while certain provision is made 
for user, i.e. gi-azing rights and wood-cutting, the waste 
‘numbers’ are all recorded as belonging to Government, 
and may be available for cultivation, to applicants, or may 
be retained, according to circumstances. 

Whenever Government desires to aUot waste, or convert 
it to any use, there is an Act (XXIII of 1863) which enables 
a notice to be given, and claims to any right to be settled. 
This Act clearly proceeds on the principle of the State 
right; so do the Forest Acts, which contemplate ‘waste’ 

‘ Except, of course, large tracts of sive tracts of country.being 

forests and waste in the Hills or in still waste belong to the State.’ 
the Jhansi district, wdiich were left = In North Kanara, whore similar 

as Government waste. claims on the part of the estate 

“The preamble speaks of Com- holders were attempted, the Govern- 
missioners appointed ‘ to maintain mont successfully resisted them in 
and enforce the public rights in the case already alluded to in a 
different districts in which exton- previous note. 
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Iniul;i hcincc |n?cen tip for forest purposes subject to a ‘forest 
N-tUrtufub’ i.e. n (b.p.nuftmUon and separation of the rirrhts 
of i>rivnU' jhtsous and tlioso of the State b 


§ 19. Jiuhs. 

In nil proviiu’is ‘ Kulf-s for tlic lease of tvnsto lands' are 
in furc*'. Tito jioliey has from time to time varied, and the 
rub'H- linvc iK-f-u .numndt'd. At one time the idea tvas to sell 
tin- Innt! out and out, with no revenue claims; then the 
polit'v rlmnm*<l; and seeing the great and rapid growth in 
the value of land, it began to lie felt that to sacrifice the 
Stnt^' rights so readily was a mistake. The policy now is 
rather to l»>ase the land for a term- of years, and only to allow 
the conven-jimi of llio title to one of ownership (and that 
suhjfct to paying land-revenue) when the lessee has shown 
that ho is in earnest and has really made proper use of the 
M-ant, 

• 

The rules sometimes draw a distinction hotweenthe lease 
of .small areas for the purposes of ordinary cultivation, and 
the gmnt of larger areas to capitalists, for the purposes of 
commercial cultivation "of tea, cofiee, chinchona, or other 
.staples on tlie large scale. 

The chapter on Bengal Tenures will afford some illustra¬ 
tions of this subject. 

§ 20. iSabi-kliar^ Rights.—Head III. 

The reservation of a right to mines, minerals, and earth- 
oil, hardly concerns us in this manual; nor does the right to 
water in lakes and rivers. It is enough to mention that the 
latter is the basis of the Canal Acts, regulating the construc¬ 
tion of canals and the distribution of the water. 

* HiO otmership of tlio unoccupied rights of user can amount to owner- 
wasto maj-- reside in the State, ship. Unless a claim be decided 
though certain serrUudes or rights of on its merits, to be one of pro- 
user may be claimable by other prietary occupation and title, not to 
Dorsons which latter have to be a mere user, it does not destroy, 
provided for or compensated, before however much it may hamper, the 
the State can exercise any complete State o^vnership. The distinction 
control. But no amount of mere is important. 
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§ 21. Jlighi io lapml IaiiuIs, <fr .—Jfcad JV. 

It has linppcnccl that cstale.'? were forfeited for robollion 
after ivS57,or may he forfeited for crime under the Criminal 
La'w. Such lands then became State property. The law of 
escheat of laud-s that had no hcii-s. wn.s known to the old 
Hindus under the name of ‘"iivriri.’ Tlic Muhammadan 

o • 

law term ‘na'/.ul’ is also applied to escheated lands. But it 
is very commonly applied to lands or houses that were 
owned by the former government, and therefore bcaimc the 
direct property of the succeeding government. 


§ 22. Jlypothccadon of the Land.—Head F. 

This is really almost the only vestige of any ‘ univei'sal ’ 
State claim to land. It is obviously necessary to the security 
of the land-revenue. The revenue is, in fact, an absolute 
finst charge on all land, and must he satisfied before any 
other claim; and the land can be sold, b}’ the Bengal law, at 
once, and by other laws in the last resort, to recover arreans. 

"When Government sells land, and no one buys it, the land 
remains (as in Bengal) on the hands of Government, ns what 
is called in revenue language, a Govennnent estate, or a 
‘ khas mahfiL’ Should a proprietor decline the terms of 
Settlement, he may be excluded from the management for 
a time; but the estate, even though farmed or managed 
direct b}’- the Collector (‘ held klifis ’ ns the phrase is) for 
a time, does not become the propertj’- of Government. 


§ 23. Government the 'universal Landlord.' 

After Government has so distinctly confeircd proprietai*y 
rights in land, any later use of the tenn ‘ universal land¬ 
lord,’ as applied to Government, can only be in the nature 
of a metaphor, or with reference to the ultimate claim of 
Government alluded to in the last paragraph, or that which 
arises in case of a failure of heirs. 
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Tile only finidkni of a landlord tlmt a Government ex¬ 
ercises, is the general care for the progress of the estates; 
making advances to enable the cultivators to sink veils or 
cUbct other improvements; advancing money for general 
agi-icnltural purposes (under special Acts); suspending or 
remitting the demand for revenue oving to famine or 
calamity of season. 

§ 24. Land-Jlcvcnuc vdidhcr a Tax or Beni. 

The land-revenue cannot then bo considered as a rent. 
not even in raiyaiv:dr( lands, where the lav (as in Bombay) 
happens to call the holder of land an ‘occupant/ not a 
proprietor. The reason for adopting this term vill be 
noticed in the chapter on Bombay tenures. Here it is 
enough to sa}* that the special definition does not entitle 
Government to a true rent. Novhere and under no revenue 
system, docs government claim to take the ‘ unearned in¬ 
crement/ or the vholc of vhat remains after the vages of 
labour, or cost of cultivation and profits of capital, have 
been accounted foi% 

If ve cannot be content to speak of ‘land-revenue/ 
and must further define, I should be inclined to regard the 
charge as more in the nature of a tax on agricultural 
incomes. 



CHAPTER V. 


A GENEEAL YIBW OE THE LAND-EEVENEE SYSTEMS 
OF BRITISH INDIA. 

Section I.—Inteoductoey. 

This chapter, in which I have endeavoured to present 
an outline of the various Land-Revenue Systems op 
Beitish India, and to show how they originated and how 
they are connected together, will contain much that is 
abeady famibar to every Indian official; and readers in India 
may therefore regard as unnecessary many of the state¬ 
ments and explanations offered. It seemed, however, de¬ 
sirable to deal with the subject from the point of view of 
the general reader, and accordingly to avoid assuming that 
he possesses a fund of knowledge to start with. It is neces¬ 
sary, then, to begin from the beginning, and not plunge in 
medias res, or at once make use of terms of revenue-law, 
familiar enough to officials, but certain, until duly ex¬ 
plained, to appear mysterious, if not repulsive, to others. 

I may, however, assume, to start with, a single item of 
knowledge, which, indeed, has been to some extent ex¬ 
plained in the last chapter. The rulers, Raj^s, and emperors 
of the successive governments in aU parts of India, have at 
all times raised the greater part of their State income, by 
levying a charge on the land. Whether this was an Aryan 
institution, or was learned from the Dravidians, or was a 
natural method, adopted independently, I leave the reader 
to form the opinion which best satisfies him. But, as a 
matter of fact, it came to be an universally-acknowledged 
pi’inciple, that the king, Rdjd, or chief of a territory, had 
VOL. I. B 
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n right to a shaiie in the produce of all cultivated 
LAND. In time, as might be expected, this revenue came 
to ho no longer taken in kind, but in the form of a 
money payment, made at certain seasons when the harvests 
had been realized. 

I have to remark on this generally, that the early 
authorities are nnturall}- concerned only with discussing 
whether the king's share shall be a sixth, a fourth, &c. 
Nothing else was needed. It was carl}-recognized that the 
share might be increased in time of war or special necessity, 
but that is all. As a matter of fact, while the earl}* Bdjfis 
arc supposed to have taken no more than the sixth, it is 
quite certain that all or many of the later ones demanded 
the hdif. So tonaciousl}' is old custom clung to in India, 
that in many native states the ruler still takes his revenue 
in kind. On the whole, he is not a loser; for there has been 
a steady rise in the value of grain; and this, perhaps, com¬ 
pensates him to some extent for the want of any regular 
system of periodical revision of assessment. 

But when the time came for the Government (it hap¬ 
pened under the Mughal rule) to change the grain-revenue 
into cash, the first idea was to roughl}' estimate the standard 
share as yielding so many 'maunds’ of grain^ for each crop 
on each kind of soil, and then to value it at an average 
price. The early methods of fixing the grain-value were, 
however, so rough, that practically it was but an arbitrary 
process, effected with moderation, and with reference to the 
ability of the cultivators to pay easily. The change from 
a grain-revenue to a cash-payment had one important con¬ 
sequence : from that time forward it has been recognized as 
a general rule—certainly it was so by the Muhammadan 
governments—that the money-payment needed to be revised 
from time to time, i.e. after the lapse of a suitable term of 

‘ The ‘Maund' (man) is the usual sir into sixteen chh.atank (chittack) 
-weight for reckoning solids. It of fire tolas each. The tola is the 
v.aries in different places ; but the vreight of the current silver rupee; 

generalstandardis8olbs. = im.aund. approximately two and a half of 

The maund is divided into forty them go to the ounce atoirditpois. 
seers (sir) of two lbs. each, and the 
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yeai-s. In the days of the later Mughal rule, the revenue 
vras revised, not by any regular process of re-valuation, 
but by the expedient of adduig on ‘ cesses ’ to the existing 
totals. Those cesses v’erc called b}’’ various names, which 
indicated either the name of the governor who imposed 
them, or the pretence under which the}' were levied. In 
the Bengal chaiJters we shall hear a great deal about 
‘ cesses.’ 

But under our own Government such a device was not 
likely to be followed—at least, not ns a means of enhancing 
the land-revenue^. It became necessary, then, to devise 
some plan of fairly assessing the land-revenue. 

The process by which the Government oflicials determine 
the amount of land-revenue payable, is called a Settle¬ 
ment (of land-revenue) ; and the person or the body whom 
Government recognizes as entitled to be proprietor, subject 
to the revenue-payment, is said to bo ‘ settled with,’ or to 
‘ hold the Settlement.’ Who the ‘ proprietors ’ were and are, 
we have discussed in general tci'ins in the last chapter. 

Our iir.st experiment was made in the province which 
first came under our rule—viz. the ‘Bengal, Bihfir, and 
Orissa,’ of A. D. 17^5. Here the plan was to find out 
what lump-sums the several local revenue contractors hud 
been pajdng, or were, in the accounts, shown as bound to 
pay. Such corrections and adjustments as were possible 
were then made in the totals, and the persons responsible 
were told to pay that amount; and by law it was declared 
that they should never have it enhanced. 

So in Bengal, the process of fixing the revenue-paj’ment 
having been gone through once for all, under pledge that 
no future increase would be demanded, it was called the 
‘Permanent Settlement.’ We shall, of course, have 
much more to say about this hereafter. 

’ I shall afterwards explain that and Government levies a rate to 
by law the Government levies cor- enable it bettor to meet the expense 
tain ‘local rates or cesses’ for special of periodical famines—a rate which 
purposes, distinct from the land gives rise to very mistaken notions 
revenue, which is Impmal or about what people are pleased to 
general. The district roads and call a ‘ Famine Insurance Fund.’ 
district schools are so provided for; 

R a 



LAND Pvsrr.MS or uniTJf^ir i.vdia. [cjfAr. r. 


1'tif v.-lir-n \vn (o nflinlnist/^r other provinccs—liko 

the North-W{‘,s(orn JVovinces, or the districts of -Arndras 
(wif)i e:<cej)tion of tlu> northern jmrt)^—itivos found, as \vc 
liave re.*n, that tlie land-tenures v.-ere -wliolly different, and 
timt there vo n' no ‘Znnn'ndars' to liold tlic Settlement. 
MfU-eover the inconvjudence, and injustice to the public, of 
fixini,' the iwenue for all time, regardless of changes in the 
■vahn- of prodins‘, or the rise and fall of ag-ricultural in- 
coines, Av<*r.* soon recognized. Therefore different plans of 
making a S^ttleim-nt were devised and worked out for the 
dilf. rent provinres, according to the rerpiirements and local 
conditions of ( ach. 

plans have been gr/idmJly modifier] and improved 
up to tlie j»r<-.--t'nt day. TIjo}* retain certain general dis¬ 
tinctive features, but all have a certain common basis. 
Sj)c.".king genei-ally, all the methods commence v.-ith a care¬ 
ful survey, and with a classification of the soil; and then 
begins the Settlement-Oflicer’.s difiicult task, viz. to find 
out money-rates per acre which Government can fairly 
charge, ns its cash revenue, on the ‘ imoprietors ’ for each 
kind or class of .«oil. 

According to the system in force, the Revenue is either 
assessed in a lump sum on a whole estate—wliich may be 
a considerable area, or a whole group of villages, or a single 
village (or parts of villages), or it is assessed on single fields 
or holdings sur\-eyod, numbered, and marked out on the 
ground. When the estate is in the hands of a great land¬ 
lord, like the Zammdur of Bengal or North Madras, we call 
it a ZAMfxDAitf Skttlkmext ; and in these two instances 
it is also a Peumanent Settlement. 

In Oudli we have a TaluqdAri Settlement, with great 
Taluqd.ir landlords, but under peculiar conditions, and not 
‘ permanent.’ 

When it is a single village (or some part or parts of 
villages) settled with a landlord body or community, we 

’ Tho Nortliern part was in some made for it witli Zammdiirs very 
respects conditioned like Eengal, nancli on tiie Eengal lines, 
and a Permanent Settlement was 



CHAP, V.] YIEW OE THE LAND-REYENEE ADMISTRATION. 245 

call it a Village (or rather a ‘Malial'War’) Settlement^. 
And as this system is prevalent in North-Western India 
(and the Central Provinces) it is frequently spoken of as 
the ‘Noidh-West System’—^for it was devised in the North- 
Western Provinces. 

In the Central Provinces, we have seen that in each 
village, Government conferred the proprietary right on a 
person called the ‘ Malguzar ’; this Settlement is therefore 
often spoken of as theMALGUZAEi Settlement of the Central 
Provinces, though in all essentials it is a Settlement on the 
North-West model. 

Wherever the system assesses each field separately (as in 
Bomhay and Madras, and parts of the Central Provinces, 
and in Berar) we have a Raitatwaei Settlei^ient. 

That is the very briefest outline of what we are now 
going to look into a little more in detail. But let me add 
one thing more of this general character. 

The theory of the land-revenue being, that it is a share 
in the produce, that share to be fixed by the State itself, 
it might be supposed that aU modern systems of assessment 
. would aim at lading out the average weight or quantity 
yielded by the share (of each principal crop on each class 
of soil), whatever the share might be,—one-half, one-third, 
or two-thirds, and then valuing it in money at a price 
which would (naturally) be the average harvest price of a 
series of years. In fact, in our very first Settlements (putting 
aside the case of the Bengal Zammdars), something like this 
was actually attempted. But it was too difficult and un¬ 
certain ; and they next tried to make a calculation of the 
‘ assets ’ of the estate. They counted up the total produce 
in gross, and tried to find out the costs of cultivation, wages 
of labour, profits of stock, &c., and, deducting the latter from 
the former, they took a fraction of the balance as the 
revenue or share of the ‘ assets.’ But this also proved im¬ 
practicable, and so they gradually perfected other methods 

1 See remarks on this in Chap. IV. one sum of revenue, is, in revenue 
p. 170. The village is very often language, the ‘Mahal’ for assess- 
the unit, hut the group of land ment purposes, 
held under one title, assessed to 
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■wliich it will be my object to make plain in the sequel; 
but here I wish only to make it understood that modern 
assessment methods have departed further and further from 
the plan of valuing in money an actual share in produce. 
Certain systems, however, still retain some vestiges of the 
idea: some more than others. 


Section II.—The Origin of the Land-Bevenue. 

§ I. The 'Law and Constitution' of India. 

In introducing the subject of ancient revenue systems, 
and quoting authorities as to what was the king’s proper 
share, I must remind the reader that all this was matter of 
custom —that curious and often undefinable feeling that 
things ought to be in a certain way because they always 
have been so. The custom, however, has always to give 
way before the necessities of the ruler; and that is why, in 
spite of all that can be quoted from law-books, we find 
that, in modern times, all Native States claimed, and still 
claim, to be de facto owners of every acre of soil in their 
States, and have taken as much land-revenue as they could 
get without seriously starving the people. Yet, in spite of 
the facts, we find writers—especially the early ones—talk¬ 
ing about the ‘ law and constitution of India’; and at least 
one book (Colonel Galloway’s) has been published under 
that title. As a matter of fact, there never has been any¬ 
thing resembling a ‘ law and constitution ’ for any one of 
the diverse countries included in the geographical term 
‘India’ (let alone for the whole), in the sense in which an 
English reader would ordinarily understand the term. 

Possibly, in Colonel Galloway’s time, Indian history was 
not accessible to the same comprehensive or panoramic 
view of it that, thanks to the labours of Sir W. Hunter and 
others, is now open to us. How it was likely that a series 
of loosely-connected States, always at war with one another, 
overrun from age to age by Dravidians, Greeks, Northern 
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BuddhistSj K^jputs, Jats, Gujars, Afghans, Mughals, and 
the rest, co\dd ever have possessed any general and authori¬ 
tative la-w entitled to he called the ‘ law and constitution of 
India,’ it is not easy to understand. 

I do not, hov?^ever, ignore the fact that, under all this 
series of dynasties, there were some indications of uniform 
ideas and principles. In the absence of any other force, 
CUSTOM has had a potent influence on the rulers and con¬ 
querors no less than on the people. All that were in any 
way Hindu, or Hinduized, had certain common feelings ; 
and the Muhammadan conquerors of later days, over whom 
the law-texts of Arabia or of Baghdad never had any 
great hold, knew that their only chance of success was to 
conform as much as possible to the custom of their Hindu 
subjects. , 

The early Hindus never had anything that could be 
called a code of practical law. It is absurd to suppose that 
Manu, or any other author’s collection of legal maxims, 
(especially in matters of government) was ‘ in force' as 
statute law is in England or France. The Muhammadan 
law-books were, perhaps, somewhat more generally referred 
to in matters of criminal and civil law between subject and 
subject; but as regards Government and its rights, they 
were only quoted (when convenient) with a certain respect; 
their phraseology was also adopted, especially by the more 
religious of the Emperors; but in reality the legal ‘ ’ashr,’ 
and ‘ khirajand all the rest of it, according to the Musal- 
man theory of conquest and taxation, had nothing more 
than a nominal or theoretic relation to the land-revenue as 
actually levied in India. 

In this is one of the great contrasts between Oriental and 
European rule. The moment a modern Englishman gets 
into a district, his law-abiding soul looks for some Act or 
rule, or some ‘ Circular ’ by which he may be guided. 
Doubtless the ‘ paternal ’ District Ofiicer dislikes the ‘ sec¬ 
tion 10, sub-section 3,’ that prevents him making the order 
that he thinks needed for the particular case before him, 
and he abhors the pleader, with his niceties and technical 
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(lifliculties; but. all the same, he desires a substratum of 
plain and .'^olid authority’ on -which to rely. He will have 
some kind of standard and keep to it: he -will be content 
with nothing less, and he will sternly prevent any one from 
exacting more. His revenue-demand shall be assessed 
according to law, under the .superv*ision of Commissioners 
and Ijoards, with the one idea of making it equal, just, 
and easily borne: but once fixed, it must be paid in full, 
regularly and to the day. 

The Oriental administrator, on the contrary, avoids rigid 
rules, and rarely attempts definition. That is whj' every 
Indian institution connected -^vith landed rights or propri¬ 
etary- interests, often presents seemingly contradictoiy and 
irreconcileable features : a man is what we call a landlord 
in one aspect, and something quite different in another 
aspect. This is distraction to the European ruler. To the 
Oriental mind it is highly satisfactory:—to the ruler, 
because it enables him to do what he pleases: to the ruled, 
because it discovers a way of escape: neither can be caught 
between the bars of a rule and made to feel—‘ Tou cannot 
do this because it is illegal,’ or (on the other hand) 'You 
must be bound to submit to so and so, because your legal 
position as a '■ proprietor ” or a "tenant ” (or whatever it is) 
necessarily involves such and such a condition.’ He can 
turn one face or the other to the outside, and act on this 
presentment of the case or on that, as it suits him, earing 
nothing for legal consistency or definiteness of principle. 

As soon as circumstances compelled the ruler to ex¬ 
change his grain-share for a money payment, the earliest 
methods were quite hap-hazard. Great rulers like Akbar, 
and wise ministers like Todar Mai or Malik ’Ambar (in 
the Dakhan) no doubt endeavoured to propound a fixed, 
equitable rule for assessing land; but they could not bind 
their successors. 

We consequently find the later rulers enhanced the land- 
revenue from time to time as they pleased; and it is 
absolutely absurd to say that by ‘ancient law and con¬ 
stitution'—or "what not—they cov.ld not do so. "Vi e aie no 
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doubt credibly informed that in early days the Eaj^is 
contented themselves with their ‘ sixth ’; and no doubt, 
as long as there was peace, and cultivation went 
on prosperously, there was little or no temptation to take 
more. But in more recent times it has always been 
the fact that the native rulers have taken to the full 
as much as they could get. But how ?—by an arbitrary, 
elastic, method of alternate squeezing and loosing. Native 
rulers have always been ready to take the whole in good 
years, but have rarely shown themselves wanting in a 
perfectly unsystematic but practically-working sense of 
adaptation which does not let the pressure be overdone 
in a bad yearh An}’- definition or straightness of ‘law’ 
would have militated dii-ectly against this most obvious and 
chai'acteristic feature of native rule. 

And in all cases the restraint of ‘ custom ’ was felt by all 
classes, both ruler and ruled. The ’Amil or other collector 
knew exactly how far the golden eggs could be multiplied 
without killing the goose that laid them. 

When, therefore, we refer to Manu for Hindu ideas, or to 
the Hiddyd and other Muhammadan text-books, it is not 
because these have, or ever had, any authority as practical 
statute-books—at any rate in the realm of public or consti¬ 
tutional law—but because the books of a time must more 
or less reflect the ideas of the people, and because, of course, 
a pious Hindu or a religious Muhammadan prince would 
always, to some extent, allow the value, as guides, of books 
written by sages or doctors of his semi-sacred law. 

We may, therefore, quote the books, but remember that 
the only general ‘law and constitution’ of India was, that 
the people did what was the custom, and the king did 
what he chose, at least within the limits of the possible— 
limits which the elastic Oriental mind has ordinarily well 
known how to keep. 

^ I speak of course of the average everything and left depopulated 
fair-dealing ruler. There have been villages and ruined provinces ; but 
tyrants here and there, who seized these were exceptional. 
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§ 'i, 7 V/f' flh}ihi 
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fioh>o(('d and onn(|nof(al (.lui lnoali(y, was iiv.s(, dividod nn(, 
in(n ]arjf(' (('rri(nrl<'s nr <Uvisinns, and (,ho oon(ral and 
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(h(' ohiol' had (n a((ond wi(h his fnroo', (ha(. ho was ox- 
]ioo(o<l (n aid with snoh onnlrihntinns as woro. in (iinos nl' 
didionhy, roijnirod. In snino parls (ho mns(, dis(an(, nf (ho 
‘oslaios’ woro in hilly onnnlry; and horo (ho ohioi' was 
mnro in<lo}iondo>\(, (han (.ho rosl., and was oxpoolod (n koop 
(ho ]>ass('s, and ]nvvon(, (ho dosoonl, nl' noi.'^hhnnrinjv hns(,ilo 
(.rihos and vnhhors (,o harass (ho dninininns of tho Kslpl and 
his ohiofs. 

.Insido (,ho li.nja's <1ninain nr' khiihsa/ as (.ho 1a(or l\:tjpn(s 
and also (ho 8ikhs oalh'd i(., (.ho s),'roa(,or ]>nr(,i()n of (ho land 
was dii'c'ol.ly nndor (.ho oon(,rol of (ho kin!>''s nfliooi’s—a 
gradod sorios nf dis(.rio(. and village aiK.horii.ios- -and a 
oortain })or(.inn nf i.(. was hold nr nianagod nndor royal 
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grant or assignment, courtiers, ministers of State, chief 
judges, and military officers, as well as by the jmunger sons 
and dependants of the royal bouse. 

The enjoj’^ed two main sources of revenue:— 

I. —The first was the throne-right (spoken of as the ‘gaddi' 
or state cushion) with a right to certain tolls and taxes, transit 
duties on trade, excise, rights in the forests (if there were 
any) and taxes from the artisan and trading classes. 

It is possible that if the other chiefs were not powerful, 
these royal rights might extend over their domains as well. 

This group of rights was indivisible, or went to tlie 
successor of the B^jd,—always the eldest son or next heir- 
male. 

II . —The second som’ce of revenue was the share in the 
grain prochice of every bigha of cultivated land, already 
spoken of. 

It will be observed that just as the Bajd took this share 
for his own ‘ khdlsa ’ or demesne lands, so did the separate 
chiefs in their estates: the Kdja took no grain-share in 
Exactly in the same way, where the Bdjd made a 
grant (or in later days a sale) of a part of his own demesne 
lands to a courtier or a general, &c., the grantee took the 
share (and perhaps some of the other taxes and tolls) which 
would otherwise have gone to the king. 

This fact is at the bottom of a great deal connected both 
with land-tenures, and the land-revenue. And we have 
ah'eady seen how, from the Baja’s grants and from the 
break-ixp of the territories, village landlord communities 
"have arisen. 

Of course the fate of the ancient Hindu States has been 
very various. The smaller ones have often fallen out of 
rank; the ‘ Boyal ’ family has quarrelled; the estate has 
split up like those just mentioned, and dissolved into a 

^ See Chap. IV. p. 128. Cooi-g, Malabar, &c., the fact being 

_ The reader will bear this in that the mistake arose from looking 
mind, because forgetfulness of it has at lands which formed chiefs’ es- 
been the source of a great deal of tates, from which the Eaja as tribal 
nonsense written in former days chief never did take a royalty, 
^out there never having been any whether in Malabar or in any other 
Koyal revenue-share levied, as in country where Kajas existed. 
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number of viUage-landlord familieSj only known, from the 
rest of the village cultivators by theii- highei- caste and 
memories of, a more dignified origin in the remote past. 
In other cases the old Hindu kingdoms were either sub¬ 
dued or destroyed before the conquest, —whethei' of the 
Afghrm, the Mughal, the Maratha, the Sikh, or the ai’mies 
of Clive or Wellesley or Lake. 

In this case, the Eaja’s grain-share passed on to the con¬ 
queror, or succeeding power. If the Edja had been killed 
in battle, or had fled, there was no one to share or diminish 
it; it was simply collected bj* the State machinery of the 
conquering king or emperor; if the Kaja survived under 
the conqueror as a subordinate noble, he was probabl}* in¬ 
stalled by royal grant as a ‘Zamindar’ or ‘Taluqdar’; and 
continued to collect the grain-share as before, had now 
to pass on a portion—perhaps the gi-eater portion"^—to the 
treasury of the conqueror; and he made his own wealth by 
other privileges which in the end left him richer' than 
before; he vras allowed to crrltivate tire waste, and take the 
proflts for himself; he was gradually allowed to bai'gain 
with the State for a fixed revenue paATuent and keep the 
diflerence between that contract sum and what he could 
collect from the ‘raiyats.' Then it was that the idea of the 
riffht of reassessinof the revenue-share from time to time, 
ill-defined as that practice was, inevitably occurred to 
him ; and when, under our own rule, the title in the land 
was secured to the Zammdars, the power of raising the 
assessment soon developed into the' landlord,’ and his right 
of ‘ enhancing' the ‘ I'ents,’ which proved such a source of 
burning discussion for after veai-s. 

But this is to anticipate; we must fir's! consider how the 
Hindu Beveirue Administration was conducted, and how the 
system fell in with Muhammadan ideas, and was adopted 
by the Mughal conqueror's, and has come down, in a modi¬ 
fied form, to the British Government. 

1 Wlion. in l.ntor da\-s. in BouctI. local rovonue. the (hcoiy was .and 
tho omporors deputy allowed flio at tho practice' thnt nj«c- 

survivius: Eajas woll as modern tenths of the wliolo collections wore 
ofliei.als :md farmers) to collect the p.asscd on to the State treasura-. 
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§ 3. The Internal Administration. 

Taking -wliat ■was probably tbo most regular^ governed 
territory, we maj^ look witbin the Edja’s demesne to see 
bow it was managed. The initial grouping of lands is of 
course the ‘ village,’ and to this unit attention was mostly 
paid, because if the gram collection went wrong there, 
nothing else would go right. In the last chapter we have 
fully gone into the question of the origin of -villages, and 
shown how cultivation could only be done by aggregates 
of men who were hnited in some sort of bond for mutual 
society and protection. Whether the villages were actually 
piimasval settlements of tidbes, allotting the lands accord¬ 
ing to custom, or whether they were later foundations b}’" 
colonists and settlers, it was natural that some one man 
should take the lead as the representative of the village ; 
and as the collection of the king’s share at the threshing- 
floor required watching, that headman was naturally drawn 
more and more into connection with the State, and became 
in fact a State officer. No wonder, then, that the office 
soon assumed an hereditary charactei’, and that, what -with 
the importance his State connection gave him, and the 
emoluments which he was allowed to enjoy, the headman 
became an institution so useful, that he survived where 
many other institutions gradually disappeared. The fact 
that eveiy village from which the king drew a share, had 
a headman—alluded to in the early books as the ‘ grd.mAd- 
hikar,’ and later on by a multitude pf names (‘pd.tel,’ 
‘mandal,’ 'pradhan,’ and later still, 'muqaddam’ and 
‘ lambardar ’)—became a recognized universal fact of 'village 
organization. 

But the headman required the assistance of a person who 
could write and do sums and keep the accounts of the col¬ 
lection, and register facts regarding the land and its culti¬ 
vators; so that a village ‘patwari’—the ‘ grdmalekhak ’ 
(village-writer) of ancient days—became equally a neces- 
sary part of the system. 

The natiual land-unit of the revenue system being the 
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village, its administration, furnished the pattern for all the 
rest. The village official personnel vras, for Government 
purposes, simply repeated in voider and wider circles, first 
ovei a smaller area, and then again, over a still larger area 
such as we now call a district. 

As regards the ‘ district/ there are allusions in Manu to 
‘ a lord over looo villages’; and we have traces, in parts of 
India, both of the ancient districts and of the officers who 
presided over them, stiU remembered in later Hindu dia¬ 
lects as ‘ sirdcsmukh ’ (chief head of a ‘ des ’}; with him an 
accountant of the district was also recognized. But the 
most generally used and best known division was that 
which was smaller than a ‘ district’ and comprised the charge 
of eighty-four villages or some similar group. It is better 
known to us by the later (Muhammadan) name of ‘par- 
gana.’ It was always adopted by the Mughal system, and 
the pargcmas into which the country was then divided, 
are almost everywhere known to this day. In Maratha 
countries, and by the Sikhs, the same division was 
known by the name rtaluka^.’ 

The pargana or taluka official staff just repeated that of 
the village, only in the larger juiisdiction. There was the 
‘ desmukh ’ or pargana headman, and the ‘ des-pdndya,’ or 
desai, who kept the pargana accounts. The former, as we 
shall see, became the ‘ chaudhari ’ of later times, and the 
latter the ‘ qdnungo.’ Directly under these were the villages ; 
unless indeed for certain purposes, a circle of villages was 
locally recognized and called a ‘tappa,’—intermediate 
between the pargana and the single village. 

It seems that from very early times these officials were 
paid (wholly or partly) by holding land revenue-free in 
virtue of their ojffice, which is exactly the ‘ watan" it after¬ 
wards came to be called in Central India and Bombay 2. 
‘Let the lord of ten villages,’ says Manu, ‘ enjoy the produce 
of two plough lands (or as much ground as can be tilled 


1 This -was the Arabic -word 
‘ ta’alluqa,’ hut as it-was adopted as 
a Hindi -word in the form taluka, I 


write it so. 

* See Chapter IV, on Land Ten 
ures, p. 180, 



•o-'dnJ pq; o? ?tioav 
'pir*; pi ‘oiup P.JCqifV’' 
i oii|rA jnjpjiiop ^iTipwouiOF jo ‘uiod 
jndtloD ijvniP V FiiAv , turp > '>nX » 

(•0;0U iOI 'IIA 
F'>}iiuojj uj-iisiji-ipjox) "oinp 

.'iiiv« 01(5 joiuJTTj-onaoAOJ v oq 
OP[c :}qS!Hi ojoq^ jo ‘ouoic oq ^tiSjui 
jjijit.’, oi {5 : ^ FcupSji-'d, ojotn jo 
ouo joj uiiq jopun PUAi 
‘jooipo 1ou:)Pi(j oq; suAV,jpprH^^O > 
oqx ’Avotis ;xo; oq; iii sjoqtnnn oq; 
pt; ‘;r)u;pip joSju; v ;nq ‘jrqjig t: 
/o tjmd qou svas. iqqcqQ oq; iiltnc; 
-joD luSuog; tij •gooim.ojj Trj^;ga,v\ 
-q;jo^ oq; m ;ou ‘qpnQ ^ tmonq 


PHAV ;l •OOIPTATp S.JOnOTSSTlUlUOO w 

triiq; pfo[ ;nq , ;.')tj;stp , njoponi b 
iict[; JoSjc; qiiqA^ouios /JP>I'r;S > 
■c JO nojsjAip V SB , PPI''^’TO > 

JO pquods ruvsso20 sjj^S .Bourcog 
•6gS ‘61 q qoA ‘;joapjr mflJC c 

•bos ;o oc "d 

•n 'lOA ‘ruvsivio s^nonis: .soniBoa; c 

■ODtJOBjd 

UI POSTJBOJ JOAOir BOpi HB ^lUO SBAA 

snj; ;nq ‘SBUBSjBd oAiq-^noAij jo 
jpqjig qoBo puB ‘sjpqjTg OAiq-iqnoAv; 
JO ;sisiiOD ppioqs Bqng qoBO ;Bq; 
po;sog°ns sba^. ;i •SBjpBi\[ jo sjbd 
-JTO TiJoq;jox JO P^OJ oai. snqji 
^•JBOJTQ, n0;;TJAi ^;;oojjootij j 


•p 9 ? 0 'B TioiB]g[ 9 q:j xnoqju. noic^'BUip.Toqns 
nr ‘(.repfri'Bj-TrTtn'B) Jaotqo jaqjotiB Xq GpBtn Suraq s:^traTii 
-ssassB aq:^ 'TroT;^oap;oo-aniraAaj oq. paifOTjqsaj: sbai if^^np s^tioi 
-■53; aq!} ‘.roqvi xn?S ‘j. (ooo‘o^‘e •‘Q -a-i) , srapp , jo 
=noTqnii ueq) , a.rojo, v peqoeipo oq^u. jao^o aqc^ —, rioiB^j; , 
papBO Sdmiq Jai^B trt SBiU. jqrnB sqj, -Xjqunoo nejjvq puv 
.rood B ur jagiB^ pnB ‘pa^^BAi^fpio j^iq^ pnB pa^^Bpdod xtajA 
sbjM pnB^ aq;^ e.iaqAi ^Brns aq pjno^ aSjBqo aq^^ q.Bqq. iiaddBq 
pinoAL snqjj qoj!}noo siq japim ennaAOj jo qunomv aq!j 
01} SnipioaoB ^nq ’Ba-iB i!q pamnLia^jap fjon sb^ uoT!}OTpsunC 
sp^"} SuTinp apBui qi[atn9}q.}9g aq;} jo sa^dro 
-nT.id oq!} no squomssesss Q-qq peqsnCp’B pnB ‘;}OT.T^srp srq jo 
suoiqoapoo aoBptA aq;} pasiAjadns oq^ ‘{jBznS^ntBj jo) ^pniB^, 
aq} sBjii jaoipo annaAaj q.nB}Jodnii aq} aniT} s JBqqy nj 

qB^nag; nr nBAtpjBgr jo 
^ ■^Bqo, aq} ‘09Z1 nt ‘pa}nBjg Snraq iCnBdniOQ aq} jo pBaj 9 ,\\ 
'gSBp[Bqo naa}jrq} 0}nT jo sjBqjig 0jiV}-^}jTq} o}ni papiAip 
SBAi. Bqng aq} ‘nBq^ dBj Bf jo orniq aq} nt ‘■];BSnag; nr ‘enqj, 
•Bqng aq} jo norsiArp b sbas. }t ; ^ BjqBqo, jo }Bq} ‘pazroSoaaj 
SB^ notsnLtpqns jaq}onB ‘nnqBp qnqg jo nSiaj aq} nj 

'aonB}JodniT }BajS i!nB pnq aABq O} 
JO ‘poATAjns aABq O} Sno]; JBaddn }on saop qaiq^L SnidnojS 
B—(}niB,-pi-jn}&Bp jo) j;^jn}SBp, paqno sdnojg snongT}noo 
0}rn: pa}B®aj§oB ajo^ ‘sasodjnd anios joj 'asaq} pnB ‘(g][BqBni 
pafpo sann}araos) sBnB§JBd ojnt paptAip sBAi jpqjig aqj^ 

/■[JBqJig, 

pan'BO (spupip jnasajd jno rinq} ja^jB^ }nq) s}orj}sq) o'}nT 

■A-dYHo] -YicLvi Hsmaa: sitaisis cmyi gSz 




CHAP.v.] VIEW OETHE L.VXD-REVEXUE ADMINISTRATION. 259 


besides making certain other deductionSj all exactly speci¬ 
fied and accounted for. But in time the strictness was 
relaxed, and the ‘ Zaminddrs ^ were simply required to make 
good a lump-sum, raised from time to time, and partaking 
more and more of the natui-e of a bargain. Under such a 
sj’stem, oppression of the country people was sure to follow. 
All regular assessments, and authorized revisious of land- 
revenues, were further and further abandoned The 
I'reasury authorities of the province meinly increased 
their demands on the ‘ Zammdar ’ by adding extra cesses, 
giving them this name or that, according to the par¬ 
ticular necessity or fancy that originated them. These 
amounts had, of course, to bo got out of the villages— 
with a good deal more besides. In the da3'S of decline, 
as we shall see, both in Oudh and Bengal, an occasional 
vigorous governor would make a desperate grasp at the 
. reins of revenue-control; for a time the revenue-farming, or 
Zamindm management, would be set aside, and an attempt 
made to return to village collections through the pargana 
officials; but alwaj^s without lasting result. Exactly 
the same thing happened in the first daj^s of British rule. 
Zammdars were set aside, and other local collectors tried ; 
but in vain. The Zaminddri S3'stem had become the onty 
one by which the revenues could be secured; at least, 
without an entirely new system, which would have in¬ 
volved a survey of the lands, and other steps, which were 
not possible at the time, even if anyone had thought of 
them. 


1 Farming the revenues (a bad 
example which was often copied in 
our first essays .at management) was 
always the resource either of go¬ 
vernments in their decline or of 
mere marauders like the Eohillas. 
The Mariithiis adopted it also when 
their position was not secure. The 
Eohillas made farming the corner¬ 
stone of their financial system, and 
it is still in force in the small 
Eohilla State of Eiimpur. ‘ “Pro¬ 
prietors ” were not recognized ; the 
only favour conceded to landholders 
was permission to hold their “ sir” 


(homo-farm) at privileged rates.’ 
The farmer, however, was bound 
to lot the tenant’s rates alone for 
the period of his lease. The Eo¬ 
hillas certainly succeeded from a 
financial point of view. They raised 
from Bareilly a sum nearly equal to 
sixteen lakhs of our currency in 
1754, avliich is not far short of the 
assessment 120 years later. But 
after twenty-five years of the Nawfib 
Wazir’s .Oudh'i rulo.thorevenuehad 
fallen to half that amount.— (Review 
of Bareilhj SettlemcrLt Report, p. 5.) 


s a 
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thr r/^nfrart rpn'aal all over JJfnyril. nnrj 

I'-.-r thr |o.rt of hoxr. in n jt,nrU(h.>] form, 

it v:r. in ntnlh. nji'l tn n nuirli ]<•'< and in 

ditr. !.!!t r,,:in. it j.r. v;.ij.-r] in X^.rUjcrn India: liow it 
V.. <.!dy r.l!..v.< d }»y th" to si limited ext<-nt, and 

O-t nnli-, idtsrd :.nd hov.*. v.dn-n.-v^T adopt'-al, it 

\ir- dn''< -i %'.'.rii>ti' < . r.n t!i<- land-l'-ntirc-.'-. I liaw- already 

triv. n id< a in tin- j>.>t rha].{< r. Here* I niti4 rotnrn 

to I 'j- r> v. JM;>--a'ii!iini tr.idon, and on to notice the 
th.'.t frujn (h*- '-xanij/I'- .‘-"t !>v the Mn^ljnl 

l!n!]-;r-'. in lat- r Hindu Stat* ■—dldjpnt, Marathd, and Sikh. 
Ii.d>>d, th' V V.'. r-- v.-rv .'diadit. Whf'i) y.'o look to the 
«>r,a;!;i.-:.t:..n of Kajput Sta{<as \\v- jind iliein after tlio 
titu' til .\i.tf.r—v.iio “ imlicy had hci.-n to (•nconra"’c and 

* ♦ C? 

!:r.;ri t!;f ,> ttpp'.it f-f th*- K.djptit j)rinc<‘.- — vo.* find n nmnher 
of I’t-r ian r-vcnin- t'-nn* irradiiallv ijitrorluced, but the 
«■ ■-ntiaily the .t-anie as tlnai of the early 

).in;'iio(!i 

]i\a(’tly th'- yr.iii'- haj)p',*nvd -ivln.-n M.anltha States 

r./-'t*n tin- ruin" of th*- .'lulianuuadan and Patluin king- 
djoin'-, Mitl v.du n thf Sikli State.s took the place of the 
goVt rnor in tlie i’anjab. 


^ 7. Jlladv Admlnhtration. 

The Ifintiu.s always held to the .system I have already 
tit scribed, —the allotment of the whole temtory Into tracts 
governed by the Jiilja or overlord, and tracts governed bj' 
libs ‘feudal’ ebiefs; and I have before alluded to their 
recognition of e.states called hhumiya—holdings which were 
virtually proprietary estates hut of inferior rank, because 
the holders wore propiietors, not governors. The direct 
management was by heads of districts, practically the same 
as the iluhammadan ‘pargana,’ and called taluka: under 
these were subdivisions called ‘tappa/ and then came the 
villages. 

The only remarkable fact is this, that the later Hindu 
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States adopted many Perso-Arabic terms derived from the 
Muhammadan system^. 


§ 8. Mardthd Revenue System. 

For central government each Maratha State had a Diwan 
or Minister. Under him was the Fard-navis, a sort of 
Financial Minister, and with him the Maziim- (or Majmu’a) 
-dar, or Registrar. There was also a Chitta-navis (letter- 
writer or Secretary), a ‘ Sikka-navis,’ who kept the Prince’s 
seal, and a ‘Pot-navfs,’ or Treasury Officer. This group 
foimed the ‘ Secretariat ’ or State Department. 

Li the districts, a considerable territoiy was in charge of 
a ‘ kamavfsdar,’ who had deputies in each subdivision. The 
deputy, again, in each patta, subdivision, or tappa, was aided 
by a ‘karkun’ or agent. The minor subdivisions varied 
according to convenience. The Marathas sometimes con¬ 
tinued the use of the Muhammadan ‘ sirkar ’ and ‘ pargana,’ 
and sometimes spoke of the ‘ taluka.’ The ‘ tappa ’ used 
by them was larger than a pargana, and was subdi¬ 
vided into ‘zilas^.’ But each district was not left to 
the kamavfsdar alone: his authority was shared by an 
officer called the ‘zamfndar.’ Here we have another mean¬ 
ing for this Protean term. The zamfndar was, in fact, the 
old ‘ desmukh ’ with a new name; he was the executive 
head collector; and the kamavfsdar was really put in as 
a spy or cheek on him to prevent his absorbing the revenue. 
Of course the kamingo or district accountant was main¬ 
tained, and he ranked next below the ‘ zamfndar.’ 


§ 9. Later Rajput States. 

The later Rajput States had, and still have, an exactly 
similar system, only with different names : thus the dfwan 

' Just as the Sikhs adopted Per- from the use later acquired, where 
sian for the official or Court ‘ zila’ ’ was adopted in the Kegula- 
language. tions, for the district embracing 

“ Malcolm, vol. ii. p. 4. The term several parganas. 

'zila’,’ as here locally used,is different 
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was called charge d'affciires-, the fard-navis 

called ‘ daftarj,’ and so forth. 


was 


It should bo remembered that certain tracts were 
either hold by renters or farmers, or by ‘j^frdars,’ 
military and other assignees of the revenue of certain 
aieas; and in these tracts the official collectors did not 
interfere. 


The Marathas, and the better Rajput chiefs, were careful 
of their territories. ‘All ground,’ says Sir J. Malcolm^, 'be 
it ever so waste or hilly, is included in the divisions (par- 
gana, tappa, taluka, &:c.) which are marked by natural or 
artificial boundaries, such as rivers, water-courses, ranges 
of hills, trees, rocks, ridges, or lines between any two re¬ 
markable objects. The lands were measured, including the 
space occupied by banks, walls, houses, &c., in the time of 
the Mughal Government; and this record of measurement 
was lodged in the office of every zaminddr of a district as 
well as in the fard-naviV (State Secretary’s) office. Several 
of these records have been saved ; but where they are not, 
the ease with which the memory of the respective limits 
was preserved by the hereditary officers of the district and 
village to whom this duty belongs, is very extraordinaiy.’ 


§ 10. Sikh System in the Pavjdh. 

When the Sikh Government succeeded to the Muslim 
dominions in the Panjdb, they followed the same system. 
I may pass over the first short period when the confederate 
and equal chiefs (grouped in what were called ' misl ) 
divided the country into a multitude of ‘taluqas^. Soon 
the genius of Ranjlt Singh prevailed, and he became King 
(or Mahffi'aja) and made the other chiefs ‘feudal lords and 
governors of districts under him. These governors he called 
‘Jagli'd^, or ‘Diwan,’ or ‘Nazim,’ as the case might be. 
Under these, again, were districts of manageable size (talu- 


1 Vol. ii. p. 5- , 

2 The Sikh dominion commenced 
with a sort of confederacy of a 
number of equal chiefs. They of 


course quamlled, and veiy soon 
they were reduced under one head. 
See Hunter’s India (Gaz, vol. vi. 
p. 410, 2nd edition.) 
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qns), and ‘ Kilrd/ii'S ’ •were the presiding ofiicers, •\vlio assessed 
and collected the rovcmioa. 


§ II. Hi'sumc 0/ Kaiivc >S>/t-(cms. 

In short, the student will hear in mind that tlio ^rncrlial 
system, as introduced by Akbar and bis successor (lieforc 
that organi/,ution was virtually replaced by the sj'stcm of 
revenve-An'min^), was, in fact, the old Hindu model. 
The Hindu States alwn^-s kept it up, only that they 
preferred several of the Penstan names that the ^fughal 
Empire had introduced. The fact was, that*while tlio 
early Hindu .system had been one without any surve}- 
or measurement, and without any records to speak of, 
the ^fugiial rulers crystallized it into more business-like 
permanence, by measuring and recording viDagc.s, parganas, 
and 'sirkiirs’ with their revenue assessment. Once fixed, 
the local hereditary ofiicers became the depositarie.s of the 
measures, rules, and facts (qtinungo means the officer who 
‘declares’ the ‘rule,’ measure, or law in revenue mattens). 
All later Govcnimcnts were glad to avail themselves of 
these records; and the old formal assessment of Akbar’a 
date formed a sort of basis or fundamental asses.smont, 
remembered with almost superstitious reverence, though 
of course it was altered and increased according to circum¬ 
stances, and no one really expected to be assessed according 
to it, unless he conceived a right to hold at fixed rates, which 
was thus expressed. Briefly, the essential features of all 
historic revenue-management, whether Rtijput, Mughal, 
Marfitlni, or Sikh, have been the following, under whatever 
variety of names:— 

(1) the village, with its headman and accountant; 

(2) verj”^ frequently there was an intermediate grouping 

of villages forming a ‘tappa,’ under a minor civil 
officer and staff; this is not always found; 

(3) a larger district forming a pargana or taluka, under a 

district headman (kdrdar, ’iimil, chaudhari, karori, 
&c.), and aided by an accountant (kiinungo); 



■^■'CTSYt jt,. 

«.o t;™ ‘o «.o ?■■’'• 

-7, 1 ^ kinrr ■ of 

Siir P7.._. oc-arJsi 73 ^ ^^ficcq rc , 

aha . ^P of tal-; ' even ^nd ^ 

x?/^ oj., ! ,f «-e' for tfe « f,;,, 

‘--e Of 

<^^or thea:" ir '^ppo^.k; . 
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you will receive n rocouipcn‘^c:—of beasts n fiftiolh part, 
ami also of gold, and avc will r//fv ynu- (i i<'n(h of ihe coro, 
increasing your store,’” iv'c.’ >Ianu (ebap. vii. 127-130) 
says: ‘Of cattle, of gcin.'^, of gold and .silver, added oacb 
year to the capital stock [the. king's .slmrc is] a rifticib 
part", of grain an clrjhih jHirt, or a sv>/// or a ivrlfth, 
accordiim to the diflorcncc of the soil and tbo labour neccs- 

w 

sary to cultivate it.’ In Chap, x, v. inS, it. is admitted 
that the .share may be raised to one-fourth of the crops at 
a time of urgent nece.'sity, as in war or invasion; and so 
the tax on the mercantile classes may bo raised. It was 
noticed that in Alcxandcr'.s time the cultivators wore 
already contributing one-fourth of the grain-'’. In the gi'cat 
southern Hindu kingdom of Pnjanagar or Viitlyanagar 
(which lasted till the seventeenth century), the Jlinister 
Vidvaraiiva declared that a king who took more than one- 
.sixth ‘ shall be deemed impiotis in this world, and .shall be 
cast into hcll-llnmes in the nextk’ 

Colonel 'Wilks, in hi.s Hhiory of Mysore, has given other 
instances of tbo southern kingdoms taking one-sixth^ 

Haiihar Pai, wlio was one of the early kings of Bijanagar 
(a.d. 1334-47),is said to have divided the grain thus: half, 
including the straw, to the cultivator; and the remaining 
haK was made into three shares, one of wliich went to the 
king, one to the overlord or ‘proprietor ’ of the village, and 
one-third to in-iests and the religious classes ; but the latter 
the kivg also took, on the plea that he supported the 
priests 

Fi’om the man}’’ allusions in books, it seems probable 
that, as long as the old kingdoms were at peace, the tvacli- 


* Malcolm, Tol. i. p. 231, nolo. 

® Briggs notices that in Iho fimo 
of Tavernier the king took two per 
cent, of the gems found at Gol- 
khandil (the celebrated diamond 
mines, then worked). 

^ Strabo, lib. xv. 1030; and Dio¬ 
dorus Siculus, ii. 53, quoted by 
Briggs. 

\ Briggs, p. 62. 

° But it seems that the sixth was 
enlarged vei-y easily. Thus, Colonel 


Wilks tolls ns of a Piindyan king 
invading Kiinara in the tliirteenth 
century, who made (ho people give 
liim the sixth of husked rice, thus 
adding ten per cent, to the con¬ 
tribution at one .stroke. 

' See this more fully described, 
and the curious method of calculaiing 
the produce by .a certain multiple 
of tho seed sown, described in Sir 
T.Munro’s Minute on Kunai-a,given 
in Arbuthnot, p. 6r of vol. i. 



r/l tr) 
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tlio raiyats to abscond into the jungle, and by tbc carefully 
elastic mode of exaction wliicb the old rulers were so 
clever in applying. 


§ 2. ^luhainniadan ihcory of Lund-Rcvcnnc. 

I Avill now briefly allude to (ho jruhammadan law tlioor}' 
of the revenue—not, as I have already said, because the 
^fugbals really understood it or carried it out, but because 
it was sometimes convenient for the orthodox to refer to it; 
and because, occasionally, fanatical miens did impose some 
of tbc taxes CO nomine on tbc Hindus. 

The tbcory was that tiie inbnbitanfs of a coimfry might 
be regarded as 'miUi' ov peaceful: ‘ zimmi,’ or subdued 
infidels; and '/larhi,' those in arms against the I^Iu.sh'm ; 
and tbc treatment of a conquered country may bo briefly 
described in the words of an author quoted in Colonel 
Gallowa3''8 Lavj and Con.dii-niion of India ^:—* When tbc 
Im^im (leader of the faithful) conquers tbc country by force 
of anns, if bo permits tbc inhabitants to remain, be imposes 
the Ichirdj on their lands and the jazhja [covrcci\y jiziyai) 
on their//eoc?s ’; and be adds that the land then remains 
the propert}*' of tbc conquered 

Some authors considered hhirdj to be of different kinds 
—the term in itself meant ihc 'ivhole of ihe surphis pro¬ 
duce after deductincj ihc cost of production 

But there was also the more lenient form of ‘ Ichirdj 
muJedsima,’ or division of produce, b^’- which the sovereign 


* P. 32 : the work is railed Sii-iij- 
Ul-W.'llliij. 

- Witii tlio poll-t.nx or ‘j.nziy.a' 
we li.-ivo no concern ; but flic re.sdcr 
will find some curious facts about it 
in Beames’ J^lliotl's Glossary, vol. ii. 
sub voc. ja/.ij'a. Thus ’Alii-ud-din 
Khiljf is described as convonsing 
with a learned Qazi—‘ From what 
description of Hindus is it Lawful 
to exact obedience and tribute ? ’ 
Tho Qazi replies ; ‘ Imam Ilanif 
says that tho jazhja, or as heavy a 


tribute as they can bear, niaj" bo 
imposed, instead of death, on in¬ 
fidels ; and it is commanded that 
tho jaziya and Ijhirdj bo exacted to 
tho uttermost farthing, in order 
that tho punishment may approach 
ns near ns possible to death.’ ‘ You 
may perceive,’ replied tho king, 
‘ that without reading learned 
books, I am in tho liabit of putting 
in practice that which has boon on- 
joined by tho Prophot.’ 

’ Quoted in Briggs, p. 115. 
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took onc-fifth or so. This was, of course, the exact counter¬ 
part of the old Hindu grain-share. 

The tax converted into money was called ‘ Ichirdj-mVjVjg- 
zifu, or simply ‘ vxi.zifa^ and this was (originally) 'regulated 
by tlje ability of the cultivator to pay.’ 

On such general principles, it is not surprising that the 
i^luhainmadan rulers cxci’cised considei*abIe latitude in 
assessing tiieir revenue; and that no particle of eridence can 
be adduced for the proposition that by ‘law and constitu¬ 
tion ’ of India, Akbar’s Settlement, or any other, eonstituted 
a standard to which every one could appeal, and beyond 
which he could not lawfully be enhanced. As a matter of 
fact, in the best days of Slughal rule, moderation and con¬ 
trol over collecting officers were dulj' observed; but no 
ruler ever dreamt that he might not from time to time (as 
he chose—there was no other principle) revise the assess¬ 
ment. Good rulers did so by a formal measurement and 
moderate additions. Indifferent rulers did so by the easier 
expedient of merely adding on ‘ cesses ’ (known in revenue 
language as ‘//uliib’ and ^abvjdh’). Bad rulers simply 
bargained with farmers for fixed sums, thus both cojnpelling 
and encouraging the farmer to raise the assessment on the 
cultivators, or, in other words, delegating to the farmer the 
proper functions of the State officer in revising assess¬ 
ments. 

How the revenue-farmer exercised this power we shall 
see in the history of Bengal; it was the origin, of course, of 
his right of enhancing (what became) the o'ent. When the 
raiyats ceased to be dealt with direct by the State officers, 
they were, in effect, handed over to the Zamindar, who in 
time became ‘ the landlord,’ and they his ‘ tenants. 

Before the Mughal times, we find ■’Ala-ud-dfn (a.d. 1294— 
1315) imposing a produce tax, or Icliiraj k But the 


‘ See Briggs’ Ferisliia, vol. i. 347. 
The reader will notice that this 
term, though not now used for 
the land-revenue, has entered into 
common use in the official term 
‘ lakhirAj,’ i, e. land which, by the 


grant of Government, pays no land- 
revenue, or of which the revenues 
are assigned to a grantee. The 
‘ land-revenue' as an amount as¬ 
sessed is jama’= total; as a pay 
ment it is spoken of as ‘ via!/ or in 





THT r ,'C'v> 


prce"c?Zv xi^rfh! Hsrcry o: Isr.d-rC'YOi'ir.C' ^v^,’l\ O.u' 

Before, however. I spesk of the Aklvirteot $et*.h'reetvh of 
which the c-entrt'Jiest\tre\vse the ootv.tnutJttuMt of (he sirohw 
shore into a money payment, let me htttvanee to the twoh'v 
the method of grain-division as it nsed to he v'mph\vovi,attd 
as it- is stm iocailv emoloved. either hetweett the native 
Eaja and his subjects, or betweett landlotvl attd tenattts as 
in Bihar, the Panjab. and other localities. 


§3. Practice of Grain-tttt'iaioi), 

The earliest form of grain-division is the ih']tosi(. (M' the 
grain in heaps on the threshing-lloovs and meastn'ing it 
out with certain moasnres, which vavioil with the enstont 
of the place. How coinplicalod such a nu'ti.snvomoiit can 
he made, and what varied form.s of fraiul can ]h\ pracliacd 
on either side, it is not easy to reali/.o, .In the cl\a]'i|cr on 
Sindh, I liavo made allusion to the clahoralt' pvat'llct' 
followed in former clays in aomo of (ho (liati'icita lilu'vc ; ami 
in various other provincial sections I have givim atunninta 
of the curious local practices of cliviaion. lli'i'c ,1 only gjvt' 
a general idea of the commonest fonna, wluc^li were (1) 
actual division; (3) estimating the nl.aniling erop and iUr 
daring a certain number of ‘m/nind(i’ l.o ho Ihti Kin/*''a 
share. 

In order to save the trouble of dividing, /lomntiincii mid 
this was perhaps a stop towards dii)Solid,ion of tlie iiyiitciii 
a method of esiwiailfm ^vou]^l be allowed ; a ])ra.(*.tilled nyi' 
looked at afield, and judged, ‘'I’iie reaping of micli n, (|idd 
will ^ve' so many 'niav/ndH of gj'ain, oi' wldeli no ni/iiiy //,o 
to the king’; and the officers took tha,t amoiitit of /pvihi, 
whether more or less than v/as aetmdly limwe/ited, 

I will ask the .student to remember the vaniaruihir honiiH! 
‘bhaoH’ (or -'bat^i’) by itself or in compound, in ap/d/ed to 

home YtTovmvi'-. *mv'miVy/ 'Jji i)>o ’/t'.th'.A iJj'-, iiiily olio Hid'> 

Panj^I; fhi' uv; of tho i/'.rin r; ur//- f.UiO>l,j 
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actual gi’ain-division; ‘ kankut ’ (or kan) is applied to tke 
estimate. 

§ 4. Jn Rdjimt States. 

Colonel Tod thus speaks of the grain-share collection in 
lliijput States^:— 

'There are two methods of levying the revenues of the 
Crown on every description of corn—"kankut” and “hatai”: 
—for, on sugarcane, poi^py, hemp, tobacco, cotton^, indigo, and 
garden produce, a money payment is fixed, varying from rupees 
two to six per htglicL TJie Icanlcut is a conjectural estimate of the 
standing crop by tlio united judgment of tlie officers of Govern¬ 
ment —the patcl (village he.adman\ patwdrl —and the owner of 
the field. The accurac}'" with which an accustomed eye will 
deteimine the quantity of gr.ain on a given surface is surprising, 
and should the owner deem the estimate overrated, he can 
insist on batai or division of the corn after it is threshed. . . , 
In the bataf'system the share of the Government is from one- 
third to two-fifths of the spring harvest'’, as wheat and barley; 
and sometimes even half, which is the invariable proportion of 
the autumnal crops. The " kankut ” is the most liable to cor¬ 
ruption. The cultivator bribes the collector, who will under¬ 
rate the crop ; and when he betrays his duty the "watchman ” 
(one of the village establishment) is not likely to be honest: 
and as Indian corn, the grand autumnal crop of Mewar (Udaipur 
State), is eaten green, the Ci’OAvn may be defrauded of half its 
dues. , . . There Avas a " barar ” or tax introduced to make up 
the deficiency, Avhich was in no proportion to the quantity 
cultivated, and its amount was at the mercy of the officers.’ 


§ 5, Modern Native State. 

The following is another picture of ‘ batai ’ from one of 
the ‘ tappas ’ or groups of villages called Khairoda, in the 


Mewar (Udaipur) State ^ :—‘ 

1 Tod, i. 431. 

^ Cotton in some places was 
shared in kind. In Chittagong 
certain of the remoter hill estates 
used to pay their revenue in cotton, 
and gave rise to the ‘ Kapas mahal,’ 
or estate in the accounts, which paid 
in cotton. 


Of the first crop, consisting of 

® There are in most parts tAvo 
harvests (see Chap. i. pp. 12-13). 
The spring crop is in Meivar called 
‘ un,alu,’ and the autumn crop ‘ si- 
yalu ’; ‘ un' = heat, ‘ si ’ = cold ; re¬ 
ferring to summer and Avinter 
harvest time. 

* Tod, vol. ii. 547 - 
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wheat, Imvloy, and rp-am, the produce is formed into heaps 
of one hundred inaunds each; those arc subdivided into 
four parts of twentj’-fivc inaunds each. The fii'st operation 
is to provide from one of these the “strdno ” or seer on each 
maund, to each individual of the village establishment, viz. 
the jHtfel, or headman; the or accountant: the 

shdintf or watchman (guardian of crops); the huldi, or 
messenger and general herdsman; the Ju'dhi (alias satfir), 
or carpenter; the Idhdvy or blacksmith; the kumhdr, or 
jiotter; the dhohi, or washerman; the chamdr, who is 
shoemalcer, currier, and scavenger; and the ')}di, or barber- 
surgeon. These ten “si'runos,” being one seer on each heap 
or two and a-half inaunds to each individual, swallow up 
one. of the subdivisions. Of the three remaining parts, one 
share (twenty-live inaunds) go to the Ibij or State, two to 
the cultivator, after deducting a “sirsino” for the heir- 
apparent.. which is termedKiinwar-mutka” (the prince’s 
pot).' An innovation of late years has been practised on 
the portion (two heaps) belonging to the village, by which 
no loss than throe inaunds are deducted nominally* for the 
prince, the liaja's chief groom, and his grain-steward: so 
that, the Government share in total becomes three-tenths 
instead of one-fourth. The autumn crop is also di%*ided b}’ 
heaps: out of every one hundred inaunds, forty go to the 
Government and sixty to the village 


' 1 vv.av.C'i fv'r'vV.Ar iiir.kir.t: on? 
V'tiu'r oxJnu-; N'.r.ii in cino 

oif tV.o vAvi Sikh os:j.*.os, I fv'unn 
r.v.'.v'nj: th.o rtwrO.? o:' xV.o AnilvJs 
V\''.'.'.r.\is^i.''n<’'r's o:'.i.v s rvpc'r: on r. 
Isy.'O.i ox Sitv.r.rni D.'.y-.' Knl- 

Msv, I; o:n- 

^wh.i.A', I xr.-.nf.rri't'C' — oiyi- 


skilfal makers can bo f.r.nnd. is the 
mostsimpleonde-xp-^dhic.usmexhod. 
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§ i5. Mordthd Syslem. 

In tiifj Mai/itii/I Stato.s tlic financiers had already replaced 
h(/t<h Ijv money-rates. Sir J. Malcolm^ writesThe 
mode of realizing the revenue varied little as far as it 
related to the collections of the cultivators. BatM or pay¬ 
ment in kind is vciy unusual; e.xcept ivith tlic Piajput 
jnincipalitifs. almost all the suhjects in the Marathri States 
pay in money. Tlio hasi.s on which Settlements were geno- 
ralU* founded v.'ns a measurement of tlie kharif or first 
crop" v.dien it is cut down, and the rahi or second crop, 
wlien it is about half a foot high, and is renewed every, 
tliii'd yoar. Tiiis measurement" is made irith a coarse 
rope divided into yards,’ In a note the author mentions 
tiiat in Ximar no measurement liad taken place since the 
-Muhammadan rule, and that the p^eople regarded re-mea¬ 
surement ns an innovation, desiring to he held to what was 
in tiio kfimingo's hooks. 

A village Settlement had to be made for each harvest 
with the headman, unless the village was fanned or rented. 
Tiie regular assessment was said to be moderate, and was 
intended to amount to the money ecjuivalent of twenty-five 
to forty per cent, of the produce after deduction of seed 


to h<i nroUlrd n’t Dclioiis .mfl vex¬ 
ations, ,'iri'l it is .‘-elflom tlint tJio 
cnitivator ealls for its .application, 
fitill U- ss does the hnnnee.-i Jiko to 
put Iiis jiidijmont to tiie Test, 

‘Tile biitfice or division of grain 
on the Hjiot Roemed to present many 
objection^. Tliree Jle.'ips .arc made : 
one for tlio Sarkar (the Govern¬ 
ment), one for the Ilyot, and tlie 
third for the Khiirch, or village ex- 
ponso-i; .so that the Government 
receives only about one-third of tlie 
produce, v.'hieli has led to the 
phrase “ bataee lootaee ” or Divi.sion 
is plunder. Tlie grain has to re¬ 
main in the field for a length of 
time, exposed to the Elements, ere 
it can he trodden out and winnowed, 
added to the expense of persons to 
watch the klmlwara (khalwAra) or 
stacks from the spoliation of the 


Zumcendars, who arc tempted to 
remove portion.s of grain during the 
night .season. Could these and 
similnr Difficultica ho surmounted, 
no mode oflers such a show of .ju.s- 
tico to the Government and its sub¬ 
jects as dividing the Gifts of nature 
on the .spot. 

‘ Tlie tushkees, or farm of an es¬ 
tate to the highe.st bidder, distresses 
the cultivator, however pleasing 
the lucrative receipts may appear 
for the first few years of the 

lease.' 

' Vol. if. p. 24. 

® 1. e. counting the year as begin¬ 
ning before the rains, which is the 
plan of the /asli or agricultural year, 

- In Central India they used the 
AkViari measure of one bigha=a 
square of 60 gaz or yards, which 
will be explained further on. 
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and costs The moderation, however, was depiived of its 
advantage by the additional chm-ge of ‘ tafrik ’ or contin¬ 
gencies. 

The system of management adopted by the IMar/lthas was 
not, however, uniform ; in oiit]3’ing tracts thcj’’ fanned 
their revenues and did it cruell}^; in other places they 
made no arrangement at all, but levied a ‘chauth,’ or 
fourth, as tribute. The ATaifUhil ‘chauth’ in Bengal be¬ 
came historic. 

In the Settlement report of the largo Dholkfi taluka, or 
local division of the Ahmadfihfid Collectorate of Bombay, 

I find ■ the most curious account of the old assessments. 
Whether this was altogether due to the l^rarjitbas or to the 
chiefs (called taluqddrs), remains of the Muhammadan 
kingdoms in the GumiAt provuice, I do not know; but the 
assessment consisted sometimes of a grain-division (bhfig- 
watfu), and sometimes of a cash assessment by area (alwaj’-s 
called bi'ghoti—rate on the bi'ghfi). This varied with each 
crop, and was levied on all sugar-cane, garden produce, 
and vegetables. Then, besides that, there was a whole 
series of ‘ babti,’ which is merely an old friend,—the Bengal" 
cess ’ (abwdb) under a new name. Yet most of the assess¬ 
ment was levied on the basis or foundation of the moderate 
and recorded rates of the Settlement effected bj’’ the Mu¬ 
hammadan kings. The latter was called the 'ain (the 
‘ thing itself’); and when the Mardthfis had levelled up the 
village ’ain to what they considered as much as could be 
got, they called it the ‘ kamdl ’ or ‘perfect’ assessment. 

§ 7. Certain Crops always paid in Cash. — Zahii. 

In concluding this notice, I ought to allude to a fact 
which perhaps suggested, certainly facilitated, the change 
from a grain to a money-'^aymQni. When vegetables, 
sugar-cane, spices, and' similar cx’ops, not forgetting cotton, 
are largely cultivated, it is very difficult to divide them, in 

^ Irrigated land for opium and high ; tho black soil was assessed 
sugar-cane was rented at K. 5 to 10 a at E. i to 1-8. 
bighfi, and garden land nearly as 
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kind : the process tnkes too long and the produce is spoiled, 
or the determination of a yield, ■when the ■^hole crop is not 
taken oft' the soil at once, becomes impossible. At a very 
early date such crops paid at customary rates in cash; and 
when in later times all crops paid- in cash, these—more 
valuable—kinds of produce were charged at a higher rate. 
In revemie language they were called ‘ zabti ’ crops, and 
paid at ‘ zabti ’ rates 


Section IV. —The Beginxing of Begulak Assessment 

UNDER j^ATIVE BdLE. 

The first besfinnino: of the chaniie from a mere levy of 
a share of the £n*ain to a regulailv-assessed land-revenue, 
may fairly be traced to the Empei'or Akbar's Settlement, 
begun in 1571 A.D. There had been some earlier attempts, 
but they were not systematic, nor have the details come 
down to us. There was another great Settlement at a later 
date carried out by the Muhammadan kings of the Dakhan, 
but that was almost wholly a copy of Akbar's Settlement. 
The astute emperor employed a distinguished Hindu Baja, 
Todar Mai-, to do the work conjoiutly with a Muham¬ 
madan official. It should be remarked that this Settlement 
did not at once enforce the method of cash payment; it left 
it optional with the raiyat to pay the old grain-share if he 
objected to the commutation price. Abul Fazl, in the 
Ayin-i-Al’hari. describes the methods of grain-division as 
above detailed, showing that the methods have never varied 
in principle. He mentions the ‘kankut,’ or estimate of 
crops while standing; the ' bhaoli' or ' batai ’ being the 
actual division of the grain on the threshing-floors. And 
he adds another method called 'khetbatai.’ or -taking a 
certain measured area of the standing crop of each fleld, the 

^ Zal't (AA means sequestered,' in Todar being the palatal, it is 
set aside ; lienee special or escep- soimded something like r ; hence 
tional. Hie name appears as Torun Mail. 

- This name is found -rariously Toren Mull. Tooral Mai. and Tuiy- 
torhired in the older hooks: the d mal (in the Fifth Report). 
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yield of which is assumed to represent the share of the 
whole holding; and one called ‘lang-batai/ whereby the 
cultivator piles the grain into as many heaps as there are 
shares, and the Government officer takes the heap that 
pleases him. 


I 

§ I. Akhar'^s Settlement under Rdjd Todav Mai. 


In 1571 A.D. the survey was commenced; a standard, the 
‘ ilahi' gaz, or yard-rod, was fixed, and a ‘ tanab ’ or chain b 
The Settlement extended to Bengal in 1582. The classi¬ 
fication of land adopted was into (i) ‘pulaj ’ ^ (or ‘ pulej 
which was land that was continually cultivated and did not 
require fallow; (2) ‘phirawati,’ or rotation land that re¬ 
quired a periodical fallow; (3) ‘ chfchar,’ that lay fallow for 
three or four years, or rather that, being inundated or 
otherwise bad, could only be occasionally depended on for 
a crop; and (4) ‘ banjar,’ waste that had not been cultivated 
for five or more years. The first three kinds were again 
classed into ‘ best,’ ‘ middling,’ and ‘ worst.’ 

The share of Government was one-third of the produce ; 
and to ascertain an' average, a bigha of each kind was taken 
as a sample, and one-third of the aggregate produce was con¬ 
sidered to be the average bigha produce. One-third of this 
gave the Government share. Tables are to be found in the 
Ayin-i-Ahbari showing the averge yield for various crops 
grown at each harvest Garden crops and "pda (the aromatic 
betel-leaf used for chewing) were charged at certain money- 


^ The gaz was 41 fingers or 33 
inches long ; a square of 60 such 
j’^ards (a ‘ .farib ' each way 1 gives one 
bigha. The standard bigha of the 
Upper Provinces is then 3,025 Eng¬ 
lish square yards (five-eighths of an 
acre). In Bengal it is 1,600 square 
yards, or about one-third of an 
acre. In other places it is various. 
"We liave still some means of testing 
the figures by the mindr or ‘ mile 
posts,’ which are still standing—a 
few of them — along the old imperial 
road from Delhi. 

® This word is not in the glos¬ 


saries. I suspect it is a corruption 
of the Persian ‘ palez ’—garden-land, 
land that grows melons, &c. 

=* See Briggs, p. 126 ; and Field, 
p. 433. The names of the crops in 
both are so misspelt as to be un¬ 
recognizable; e.g. adess — ’adas, the 
Arabic for masiir or lentils ; shaly 
vmshkeen is the Persian Shdl-i-mu$h- 
kin, or scented rice, one of the best 
kinds (bansmatti) ; moung=minig is 
pulse {Pliaseohis miingd) ; htbyeh is, 
perhaps ‘ Idbiya, ’ (^beans). What 
‘ iyndiis,’ ‘ kdet,’ ‘ betiy,’ and ‘kaicdcy’ 
are, I cannot even guess. 


T 2 
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rates. For grain crops, the prices of niaeteen j-ears (from the 
sixth to the Wenty-fourth of Ahhar s reign), -were collected 
by inquiry. This period iras selected because nineteen 
years being a cycle of the moon, the seasons rrere supposed 
in this time to undergo a complete revolution, and so to 
exhibit aU varieties of quantity. Mr. Elphinstone observes 
that the AyiTi-i-Akhari gives no information as to how the 
comparative fertility of fields was ascertained, though it is 
probable that the three classes formed for each of the better 
soils were applied in consultation with the cultivators. 
There must, however, have been great inequality: for in¬ 
stance, if a man’s holding were all of the ‘ worst ’ kind of 
pulaj, in that case the average rate ascertained as above 
described, would be too high. 

The revenue on phirdvjati land was calculated in the 
same way, but it was not charged in fallow years. Ghichar 
was allowed to be paid for in grain or kind according to its 
yield; probably the actual crop was looked to. Banjar 
was distinguished by progressive rates. In itself, waste or 
long-fallowed land might be of any class, and when brought 
under cultivation, it was allowed to pay only a sir or two^ 
in kind for the first year, four sirs for the second, and so on 
till the full rate of the land, according to quality, was attained. 

It was Mr. Elphinstone’s opinion that the commutation 
rates above spoken of were rnaccirav/ni rates; and indeed 
this is probable, for they would have been both high and 
unequal; and there are other indications that besides the 
option the cultivator had of tendering gi'ain, there was also 
the practice of allowing him to ofier the money value of the 
grain at the time. 


§ 2. Ahha/rs Revised Bettleraent. 

But however this may be, some practical difficulty cer¬ 
tainly arose, for after this, a new ten years' money Settle¬ 
ment was made 

^ See note at p. C242, explaining - See the passage from the .4 
the man, or ‘ maund ’ and its sub- M:hari quoted in Field, p. 437. 
dh-isions. 



CH.Vl’.Y.] VIEW OF THE LAXD-EEVENUE ADMIXISTJ{ATION. 277 


The rates of actual collection from the fifteenth year of 
the reign to the twenty-fourth (inclusive) were written 
down, and a tenth part of the total was accepted as the 
revenue for the next ten years. 


§3. Akhar'i> Sclflemait uof —'fhe 

Cit<>(om olii'ays contemplated variation. 

It is true that such was the fame of this last assessment, 
that the rates of it were often appealed to as a sort of 
standard; but in view of the frequent references in Au- 
rangzeb’s and other reigns, to other rates of collection, and 
to orders restraining the collectors from taking more than 
onc-half the produce, it is clear that it can never have been 
regarded by the authorities as unalterable. 

Besides this, it is a matter of fact that reassessments 
^cere made from time to time. Mr. James Grant expressly 
insists that M’hen the ‘ standard ’ assessment was referred 
to (called ’Asl tiimfir jama’—i. 0. the land-revenue proper, 
without cesses or imposts) it was not Akbar’s that was 
meant, but the last authoritative recorded assessment b As 
I have already remarked, it is impossible to assert that, 
either by law or custom, the king or emperor was prohibited 
from reassessing or raising his revenue periodical!}’’ The 
old law-books do not deal with the subject, because they 
belong to a stage when a share in the produce was taken. 


' In liib ‘An.ilysis of Jho Finunccs 
of Bengal,’ one of the appoiulicot. to 
the Fifth liepoil. See (for instance) 
p. 236, Yol. i. of the Madras Eeprint. 

- I repeat this, because on (lie 
fact depends a great deal of the 
controversy about rent under 
the permanent Settlement. The 
‘tenants' of the ‘landlords’ Avero 
the people who had been the cul¬ 
tivators or cle facto proprietors of the 
holdings on which Akbar’s assess¬ 
ment was fixed. Had no proprietors 
been created by law over them, they 
would have submitted to reassess¬ 
ment, say after ten or fifteen or 
thirty years, according to the will 
of the governor, as prices altered, 

t VOL. T. 


or ns circumstances suggested. 
When, (herefore. Government 
ceased to deal with the cultivators 
and made a fixed contract with 
‘Zamindars’ over them, it did not 
follow that the people had any claim 
that thiir payments should never be 
reassessed : Government majhl have 
made such a declaration, but it 
never did. The grievous defect was 
this, that the Government never 
devised any rule by which tho re¬ 
vision and enhancement of what 
had now become rent, could bo regu¬ 
lated, as it would have been, sup¬ 
posing it had remained as leieniie 
under the direct oiders of a good 
and considerate ruler. 
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ICvcn the sl)aro vniied nccoi'diiig to State necessities: but 
putting (lint nsido, it is in itself an incceasing quantity, 
(i} because valu(-.s rise; and (2) as more and more land is 
under the plougli, the total of tlie king’s share becomes 
larger. 


<> g. Ji'ihudraiiUni*.^ oj (ji'(nn~<lb'i.'io'ii. 

The disadvantages of a grain-assessment are manifold. 
In tlie long run they outweigh tlie convenience which causes 
.such methods to be .still adopted in .some place.s. They may 
be admitted to have some virtue in their application to 
precarious .soils and climates, where it is impossible to cal¬ 
culate v.‘bat the produce or its equivalent will be for even 
a .‘•liort t'-nn of year.-. A jiayment in kind maj' here avoid 
tlie technical difncultic.s of a tiuctuatincr cash-assessment. 

Ihit in fairly well developed districts, wiiere irrigation 
.sccure.s the crops to a considerable e.Ktent, a grain collection 
bccomc.s intolerable, and there is nothing to recommend 
it. It i.s a source of never-ending dispute: it is extremely 
troublesome for the State officer to manage. It affords 
the maximum of opportunity to the cultivator to pilferand 
conceal on the one side, and to the officials and their .satel¬ 
lites to peculate and extort, on the ether. AToreover, when 
grain markets are well established, and values rise, the one 
part}' or the other .suffers: a very slight accident may, 
in reality, double the assessment. The actual histoiy of 
districts has shown that gradually, by the action of the 
people themselve.s, grain rates invariably, if slowly, give 
■way to cash rates. 


5. Cv.viea of o. cho/nge to Ca-^li'poyruerds-' 

The change took place gradually, and -was some¬ 
times concealed by a fiction: as e. g. in the case of 
the ‘Khot’ villages on the West Coast, where the 
assessment was nominally in gi-ain hut was levied in 
cash by means of an artificial valuation. But in general 
the change forced itself on the notice of adnainistra- 
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tors directly the increase of population and the subdivision 
of farms made it impossible for the-full grain-share of ilie 
State to he colleeted. Supposing that a farm of eighteen 
acres yields ten of grain per acre. Lot us as¬ 

sume that the cultivator needs one-third of this for his 
subsistence, that the king takes onc-tliird, and that the 
remaining third covci-s the costs of cultivation and profits 
of stock. The king tlius gets sixty mauvdf!. But in time 
the fann is subdivided among an increased number of 
heirs of the original holder. The individual liolding now 
becomes (sa}-) six acres. Tlie subdivision will doubtless 
promote increased care in tillage, and probably im¬ 
proved irrigation. Suppose these improvements double the 
produce. The total produce of the holding is still only 
one hundred and twenty maunds. and the king’s .share is 
forty maunds : possibl}’’ the proportions can be maintained, 
as prices will have risen, and the shares, tliough diminished 
in amount, will have become of greater money value. But 
there is a limit to this; for the rate of production will not 
go on increasing in the same proportion as the holdings 
diminish by subdivision. As the share requii'cd for the 
subsistence of the cultivator will not materially lessen, the 
king’s share cannot be paid at the same rate. But the 
king does not like to diminish his share ostensibly, and the 
expedient which conceals the fact, is to take a sum of 
money instead. This will probably bo calculated at some 
rate per plough, or so much for each holding on an average 
of what has been paid for a given period of years. The 
idea of acreage valuation, according to different relative 
productiveness, or the idea of competition rents, are alike 
unfamiliar, and among the people themselves are .still im¬ 
perfectly understood in many districts. 

When at last a settled Government, with ideas of law 
and order, begins, it becomes necessary to devise some 
means of passing from arbitrary and unequal rates to an 
assessment that shall be—on some definite principle—-just 
to the land-holder, while giving a full revenue to the State. 
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§ ( 5 . Xccd of ]}CJ‘iodical Jicvision. 

But the moment money nsscssments are csEablishcd, then, 
as soon ns there is a clinngc in the value of produce, or in 
the value of money itself, as coined money becomes more 
plentiful, or, owing to improved communications, or to other 
catises, the assessments become locally so unequal that 
revision is willed for on this ground alone. Again ; every 
government—not excluding the best Oriental governments 
—regards the development of districts as one of its first 
duties; and the moment canals, railway's, tanks, wells, 
agricultural-loans and the like, come under consideration, 
it is obvious that Government is entitled both to raise the 
means of expending capital on such works, and to reap its 
share of the largcl}' increased amount and value of the 
produce obtained. 

§ 7. Jicjicdions on the state of the Itevemic-System to 
which the British Government succeeded. 

■\Vhen, in 1765, British government began in Bengal, a 
land-revenue assessed in money was, and Jong had been, 
the principal source of the State’s wealth. 

It is quite immaterial to discuss whether such a S3*stem 
is good or bad in thcor}*, because xmy such discussion would 
be based on European, not on Oriental ideas. 

In the same wa^', in the last chapter (see Sec. vi, on Pro¬ 
perty) I deprecated the argument as to whether we should 
call our land-revenue a ‘ land-tax ’ or not. I know of no idler 
and less interesting war of words than such an argument, 
at least under existing conditions, when rights in land have 
been well established. 

Am Oriental institution is what it has grown to be, by 
the effect of custom and the wear and tear of historical 
events. To take it up, turn it round, and force it into the 
mould of any European definition or theory of taxation, is 
impossible^. The land-revenue is everywhere acquiesced 

^ Kave, p. 141, lias some excellent Englisli taxation and Indian. In 
remarks on the difference between England Tve are always being taxed 
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in by the people, and paid without demur; it has the 
advantage of an immemorial prescription, which in the East 
is a matter of fii-st-rate importance ; and it is quite certain 
that no other means of raising an equal revenue could he 
devised, which would work with cquall}' little trouble and 
interference with the people. The whole land-revenue ma¬ 
chinery works ns smoothlj* as possible—even the difliculties 
of such districts ns Chittagong or Sylliet, in Eastern Bengal 
and Assam, are mere local problems wliich are approaching 
solution. Almost the only grave objection that could he 
raised to the system is the cost of, ns well as the harass¬ 
ment of the people involved in, the work of a ‘ Settlement,’ 
with its survey and record of the rights of landholders 
and tenants. But this our modern systems have tended 
greatlj' to reduce; and it is probable that before another 
thirty yeai's have passed, the operation of revising the 
revenue will he a matter which will he carried out with 
hardly a perceptible rutile of the quiet course of distidct 
and agricultural business. 

O A 


Section V. —The beginning of Beitisii Land-Revenue 

Systems. 


AVe have now seen how a system of a land-revenue paid 
in money was ready made to the hands of our first ad¬ 
ministrators. Our laws have always avoided any theory 
on the subject of the origin of the right of the State, and 
the earliest Regulations of 1793 contented themselves with 
asserting just so much (and no more) as would serve as a 
sufficient basis for the system when reduced to shape,— 
namely, that ‘ by ancient law (custom would have been 

and untaxed. The Minister ofFi- tical economical theories, but ac- 
nance lias his budget proposals, and cording ns the people take kindly to 
the reduction of one tax or the im- it and it can be realized without 
position of a new one is a perpetual inquisition, withoutprossing hardly 
subject for discussion all over the and unequally on certain classes, 
country. As a result of it, ministers It is found bettor to trust to what 
may fall. But in India everything people have long been accustomed 
goes by custom ; a tax is good or to, than to devise new plans how- 
bad, not so much according to poli- over theoretically perfect. 
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§ 6 . JS^eed of periodical Revision. 

But the moment money assessments are established, then, 
as soon as there is a change in the value of produce, or in 
the value of money itself, as coined money becomes more 
plentiful, or, owing to improved communications, or to other 
causes, the assessments become locally so unequal that 
revision is called for on this ground alone. Again; every 
government—not excluding the best Oriental governments 
—regards the development of districts as one of its first 
duties; and the moment canals, railways, tanks, wells, 
agricultural-loans and the like, come under consideration, 
it is obvious that Government is entitled both to raise the 
means of expending capital on such works, and to reap its 
share of the largely increased amount and value of the 
produce obtained. 

§ 7. Reflections on the state of the Ra^enue-System to 
ivhich the BHtish Government succeeded. 

"When, in 1765, British government began in Bengal, a 
land-revenue assessed in money was, and long had been, 
the principal source of the State’s wealth. 

It is quite immaterial to discuss whether such a system 
is good or bad in theory, because any such discussion would 
be based on European, not on Oriental ideas. 

In the same way, in the last chapter (see Sec. vi, on Pro¬ 
perty) I deprecated the argument as to whether we should 
call our land-revenue a ‘ land-tax ’ or not. I know of no idler 
and less interesting war of words than such an argument, 
at least under existing conditions, when rights in land have 
been well established. 

An Oriental institution is what it has grown to be, by 
the effect of custom and the wear and tear of historical 
events. To take it up, turn it round, and force it into the 
mould of any European definition or theory of taxation, is 
impossible h The land-revenue is everywhere acquiesced 

Kaye p. 141, has some excellent English taxation and Indian. In 
remarks on the difference between England we are always being taxed 
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in by the people, and paid wthout demur; it has the 
advantage of an immemorial prescription, •which in the 35 ast 
is a matter of fii-st-rate importance ; and it is quite certain 
that no other means of raising an equal revenue could be 
devised, -which would work with equally little trouble and 
interference with the people. Tlie whole land-revenue ma¬ 
chinery works as smoothl}' as possible—even the difficulties 
of such districts as Chittagong or Syllict, in Eastern Bengal 
and Assam, are mere local problems wliich arc approaching 
solution. Almost the only grave objection that could be 
raised to the system is the cost of, as well as tlic harass¬ 
ment of the people involved in, the work of a ‘ Settlement,’ 
with its survey and record of the rights of landholders 
and tenants. But this our modern systems have tended 
greatl}^ to reduce; and it is probable that before another 
thirty years have passed, the operation of revising the 
revenue will be a matter which will be carried out with 
hardly a perceptible ruffle of the quiet course of district 
and agricultural business. 

€3 • 


Section V. —The beginning of Bbitish Land-Revenue 

Systems. 


We have now seen how a system of a land-revenue paid 
in money was ready made to the hands of our first ad¬ 
ministrators. Our laws have always avoided any theory 
on the subject of the origin of the right of the State, and 
the earliest Regulations of 1793 contented themselves with 
asserting just so much (and no more) as would serve as a 
sufiicient basis for the system when reduced to shape,— 
namely, that ‘by ancient law (custom would have been 


and untaxed. The Minister of Fi¬ 
nance has his budget proposals, and 
the reduction of one tax or tho im¬ 
position of a now one is a peiTiotual 
subject for discussion all over tho 
country. As a result of it, ininisters 
may fall. But in India everything 
goes by custom ; a tax is good or 
bad, not so much according to poli¬ 


tical economical theories, but ac¬ 
cording .ns tho people take kindl3’'to 
it and it can be realized without 
inquisition, withoutpressing hardly 
and unequally on certain classes. 
It is found better to trust to what 
people h.nvo long been accustomed 
to, than to devise new plans how¬ 
ever theoretically perfect. 
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llu> Govornmcnt Avns cntiilcrl to a filiare in the pro- 
<hu’{> of every l)iVhri of land, that H})aro to bo fixed by 
il^^elfh’ As a ncccHsnry coroJlaiy, it Jins always held 
tha<, tlm revenno is a first cliargo on tlic estate, to wliich 
nil olher eharges must give way; and that, in effect, the 
land is hyjiothecated for the revenne assessment on it, 

I luivo already explained that Government makes no 
elaim lo be the immediate or exclusive propiictor" of all 
lands; but il. reserves io iiseJf t])0 ultimate ownership in 
defntilt of any other owner,—ns, for instance, in unoccupied 
waste laiuls, as in the case of escheat or forfeiture for 
crime, 'j’o secure its own rcvcimc, which (as just stated) 
is a first charge on all land, it holds all land as hj^pothe- 
cated to itself for the amount of the revenue, and conse¬ 
quent I}' it reserves the right to sell the land (under 
whatever conditions it ma}' enact by law) if the revenue 
fulls into arrear. 

In order to protect its subjects, it also reserves the power 
to declare and to adjust the rights of all classes of rights 
and interests in the soil, and in some cases to divide 
the benefits of landed right, equitably between different 
classe.s. 

It was the misfortune of our early administrators that 
the}' succeeded to Akbar’s revenue system, not developed 
as it might have been by the practical wisdom of Oriental 
financiers, but as one which represented only a state of 
misrule and corruption. A thoroughly-developed native 
system might have been difficult to define or explain in 
a statute, but it would have been easily workable. 

As it was, the administration had fallen into confusion 
beyond hope of remedy. Some theory or practice of 
revising the assessments, some customary period for such 
revisions, might have been expected, but none such was 
left us. We know that in 'Bengal reassessment had taken 


‘ Seo preamble to Bengal Regula¬ 
tions XIX and XXXVII of 1793- 
The same phrase has been adopted 
in the modern Acts ; for instance, 


see the Bombay Revenue Code, (B.) 
Act V of 1879, Section 45. 

* Chap. IV, Sec. vi. p. 339. 
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place from time to timc^. But tlie only principle that 
had settled down into continuance, was the hateful expe¬ 
dient of adding cesses or ‘abwdh^ to what was called 
the ‘ 'asl tumar ’ or standard sum still borne on the books 
as representing the last measurement and assessment. 
And the practice fell to a lower depth still; the State 
gave up all control, and merelj’’ bargained with local and 
influential men in certain tracts of country, for the largest 
sum they could reasonably expect to realize, and left thon 
to get out of the people what they could. In such a state 
of things, our fii-st officers did not well know what to 
do. They were not able to make a survey before Settle¬ 
ment: general inquiries had been canied out, but the 
machinery was too spar-se 'and imperfect to enable the 
right sort of information to be gained. The reason of this 
remains to be stated. 

The Zamind^rs, who had gradually, since the beginning 
of the eighteenth century, been allowed to contract for the 
revenue of large areas of country, were the only really well 
established revenue machinery which remained in exist¬ 
ence. A century’s growth had given them such a hold, 
that they had not only become virtually landlords, so 
that to ignore them would have been unjust from the 
point of view of private interest in the estate, but from the 
revenue point of view, their aid was indispensable. For, if 
they were not to be trusted to for the revenue, who was ? 
The reader will be inclined to answer—‘ "Why, the village 
cultivators, through their own headmen—^people who were 
the real bread-winners and proprietors of the soil on which 
they had resided for generations, and which their fore¬ 
fathers had either conquered or colonized out of the track¬ 
less jungle.’ This is very easy, and even obvious, to say 
now, with reference to modern conditions; it was not so in 
1789. There was no local machinery to do such a work. 
Even if a complete district staff, with well-trained native 
subordinates, in subdivisions and parganas, had existed, 
even they could have only succeeded by making out 

’ For some det.ails, see Field, p. 441. 
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vilK'igc* rcconjrf afro.sli. For it must never be forgotten 
that t!ie direct consequence of the growth of the ZammcMr 
was twofold. One consequence was the existence of a 
certain interest in the estates which demanded a special 
treatment at the Jjands of our administrator; but a still 
more important consequence was the gradual annihilation 
of the district control, and the atrophy of the official 
charges, which lias above been described. The Zamindar 
not only relieved the kanuiigos and patw&fs of all re* 
spon'^ihility to the iStatc, making them therefore careless 
aliout keeping up their records and accounts: hut. more 
than that, when the Zaniindar was onh* liable, as in later 
times, to answer for his contract sum, and noi for the 
details of his village and pargaria collections, it became 
po.sitive]y distasteful to him to have details of authorized 
rents and riedits of raivats cntei'ed in viilaofe records: the 
k.-lnungo. then, got no information; and the village pat- 
warts were made mcreh* to keep just such accounts as the 
Zamlnd;lr •wanted for his ovm purposes. In a word, the 
kiinungo became an official shadow, and the patwaris the 
bond-slaves of the Zamlndars. 

The few ^Collectors’ of i/b'g, and their supervising 
Committees of Revenue, therefore, coidcl not have thought 
of ffoincr to the villages as we now should. 

O w Q 


§ I. Atternijt at farming the Revenues. 

Thev did indeed try for several years an experiment which 
proved a failure. They had beard of the oppression of the 
‘Zamlnd&s,’ and they thought that if they made indepen¬ 
dent contracts u-ith special farmers, these would he more 
amenable to restraint. The process was tried with ever- 
increasing trouble and disappointment from 1770 up till 
the date when Lord Cornwallis came out in 17 86. And 
then a system was adopted which restored the Zamindm-s, 
but gave them a new position, which it was expected 
would remedy aU defects. 

In the chapter on Bengal I shall fully explain that the 
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system wliich Lord Connvnllis introduced ns tlie celebrated 
‘Permanent Settlement,’ Avas emphatically not any now 
idea of his own. It was elaborated b}' !Mr. Shore ^ and the 
ablest Civil servants, in communication with the Court of 
Directors at home, as the documents in the celebrated 
Fifth Feport on the Affairs of the East India Company to 
the Ilonsc of Commons will abundantly testify. 

§ 2. Outline of Lord Cornwallis's System. 

In effect that system recognized that the revenues must 
be collected by moans of local men of influence and 
wealth, who took charge of considerable estates, larger 
or smaller, according to circumstances ; and that, in order 
to give these persons confidence, they must be endowed 
formally witli such an interest as made them legally and 
in name, what most of them were do facto ,—‘ proprietors ’ 
or ‘ landlords.’ The kuig’s subjects, or ‘ raiyats,’ then be¬ 
came the tenants of the new landlords. It was well 
understood that they wei’c not ordinaiy tenants, in the 
sense that they were persons located by the Zamindfir on 
contract or lease. Some of them, of course, would be so— 
as, for example, when the landlord began to break up the 
waste and to form new colonies of cultivators ; but others 
—the majority—would be the original and hereditary 
possessors of the village soil. It was intended to protect 
their rights, as we shall see ; but unfortunately the inten¬ 
tion was not practically earned out. The benefit to the 
landlord was secured; that intended for the tenant was 
not. As far as the revenue is concerned, the main feature 
of the system was the plan of fixing in 2W'ipetuity the sum 
to be paid annually for each estate. The details of that 
proposal I shall describe in the chapter devoted to Bengal; 
here it is enough to say that our .first revenue system 
in Bengal involved (i) the acknowledgment, as landlords, 

Mr. Shore did not advocate, but he agreed with the others in se- 
strongly opposed, the particular curing the position of the Zamin- 
feature of the Settlement which durs. 
caused it to be ‘ permanent.’ But 



^00 LAND SYSTEMS OF BRITISH INDIA. [chap. v. 

of persons found in actual charge of large areas of land, 
and (2} an assessment of such reasonable sum as could be 
discovered by comparing the accounts of actual payments 
in pievious yeais; the sum so fixed being declared un¬ 
alterable for ever. 


Section VI.— The main principles of the Bengal 
SettlemexNt and what has resulted from them. 

§ I. Rindal features of the Settleonent. 

About this Permanent (Zammdari) Settlement, there are 
three things to be observed. 

I. The system involved the presumption that for every 
local estate or group of lands there must be some person 
•with whom Government should settle, or (in official phrase) 
who should ‘ hold the Settlement ’; and further, that this 
person, or middleman between the raiyat and the State, 
should be vested with a proprietary interest in the land. 
The benefits and obligations in such an arrangement or 
contract were to be reciprocal. The Government was to 
have some one who was to be looked to as responsible, in 
person and estate, for punctual payment; the jperson was 
to be given the means of discharging his responsibility by 
having a secure title to the land for which he engaged. He 
was to be irremoveable (otherwise than temporarily^ in 
the event of his not agreeing to the terms offered). He 
was to be at liberty to raise money on the credit of the 
land, to sell or gift it, or pass it on to his children by 
inheritance or bequest, as the case might be. In other 
words, he was to be declared and legally installed as pro¬ 
prietor or landlord. 

This principle has always been followed, either in set 
terms or in some equivalent shape, in ail Settlement 
systems. 

In all systems which deal with a landlord, the middle¬ 
man may be an actual person or an ideal person—a body 
or a community considered as one legal person, by means 
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of a representative (as in the North-Western Settlements). 
In other sj^stems, where there is no middleman, actual or 
ideal, the cultivator is dii-ectly settled with. In the former 
case, under whatever necessaiy limitations, the Zamindtlr, 
the Taluqdar, or joint body of village co-sharers, is ‘ owner’ 
or ‘ proprietor.’ To sa}’- that a man is ‘ proprietor,’ and 
that he is the ‘ nialguzfir ’ or revenue-payer, are, in our 
official literature, practicall}’^ synonymous; to say that 
a man 2^oys four annas of ike revenue, means also that 
he is owner of one-fourth of the estate, fractions being 
commonly stated in so many ‘ annas ’ (sixteenths) of the 
‘rupee’ (taken as the total). And even in Madras and 
Bombay, where (as explained in Cliapter IV) no landlord 
body had grown up over the village cultivators, so that 
they could not he regarded as a jointly responsible pro¬ 
prietary of the whole, the individual occupants wei’e 
nevertheless vested by law with a definite, transferable, 
and heritable right, subject to the revenue demand: and 
this, for most practical purposes, is undistinguishable from 
a proprietaiy title 

II. Another thing to be observed in the Bengal Settle¬ 
ment is, that the amount of rer’^enue to be paid by the 
Zamfudar being once ascertained, that amount was fixed 
for ever under the law of 1793. Hence this first experi¬ 
ment in Settlements is called the Permanent Settlement. 

in. The amount was determined, not with reference to 
any area-survey, any consideration, that is, of the number, 
various fertility, or productive power, of the acres held in 
each case, or of the influence of proximity to market and 
facility of communication, on the value of produce. Local 
scrutiny, as we shall see, was directly forbidden to the 
Collectors ; they were directed to make the best estimate 
they could, of a fair lump sum for the whole estate, on a 
consideration of what sums had been paid in the past, and 
of the general prosperity of the owners. 

_ * Eor remarks on the occupancy tenure defined by statute, but is 
rights in Bombay, see the chapter practically settled by judicial do- 
on Land-Tenures in Bomba.y, The cision to be proprietor of his holding. 
Madras raiyat has not had his 
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§ 2. Jt&niaThs on the three features. 

These features demand some further remark, as having 
given rise to various and important results. 

Thej^rst feature in itself needs no comment, especialljin 
view of our immediate subject. But indirectly, the ques¬ 
tion of ‘ proprietor ’ and his ‘ title ’ have given rise to all 
those difficult questions about grades of proprietary interest 
and privileges of tenant-right, which have been such a 
source of controversy in India. An outline of the subject 
was presented in Chap. lY. Sec. iv. p. 196, 


§ 3. The second feature. 

This feature—the permanency of the assessment—has 
had a great influence. For a long time, and under other 
methods of Settlement, which we shall have to discuss, 
people thought that as soon as a faiily good method was 
elaborated, the resulting assessment might be declared 
fixed and unalterable. After the first Settlements of the 
North-West Provinces, for example, a great discussion 
arose, and was continued for some years ; indeed, the 
question of a Permanent Settlement for all districts 
lingered on, till it received its quietus in a despatch of 
the Secretary of State in j 882. The history of this ques¬ 
tion is important, but will not be understood till some 
description of the other Settlement systems has been given. 

I therefore defer its further mention for the present. 

% 


§ 4. Effects of Laivs for the Realization of Reven ue. 

But connected with this subject, tliongh, perlmps, in¬ 
directly, is the law enacted for the realization of the 
revenue. 

While the Government liad conferred valuable nght.s 
on the Zamindfirs, it required of them (wliat they had been 
Httle in the habit of rendering) a prompt and punctual 
payment of the fixed revenue amount. From the iiiht it 
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Avns notified tlini if tlio inslalincnts (‘kist,’ or properly 
‘ qist ’) -were not paid at due date, tho onfatc would bo sold. 
Govennnent would not imprison the per.son of (be Innd- 
lord, nor take his private goods and chattels ' ; that would 
bo an indignit}'. As will appear more fully in the sequed, 
circumstance's brought about, a vast number of sales for 
arrears of revenue* during the first ton years. And as 
these sales introduced a purchaser who necessarily had 
a clear iidc, another houh'irr.'-nucnt of (he tenant relations 
resulted. This last is a question of tenures, and does not 
now concern us; but the subject of ‘sale-law’ is here 
mentioned, as it is a distinctive feature of the old Ilengal 
revenue-administration. 


§ 5. Jiciiiarkti on the third fcatinr. 

The fact that the Permanent Settlement was made 
without any survey, and without an}' record of landed 
rights and uitercsts. has proved more fraught with 
evil consequences than perhaps an.y other feature of tho 
Settlement. It is difficult now to say what J.ord Cornwallis 
really thought when ho prohibited any detailed scrutiny of 
the estates; but his first object was to be liberal to the 
Zammdar, and to mako him feel secure as to the intentions 
of the Government; and to do this it seemed important 
to prohibit all minute inquisition into his affairs or rents, 
and to fix a lump assessment on general considerations. 
•For the same reasons, it was impossible to harass him with 
conditions about his subordinate tenants and with vexa- 


’ Tlio l.'iw is spoken of ns the 
‘ Sunset law' TJio Deputy-Collector 
would sit in his 'rrensury office on 
‘ Kist-d.ay’—tho latest d.ste for ])ny- 
ment of the revenue inshalincnt— 
till ho saw tho sun go down. Then 
ho closed the dooi-s. Tho man who 
rushed up with his bag of money 
after the door was shut, would be 
too late. 

“ The revenue, though per¬ 
manently fixed, was not at first 
very light: it is admitted by good 
judges to have been tho reverse, 

VOL. I, 


especially uiulor the circumstances 
of tho terrible famine of 1772, of 
which such n graphic account is 
given in Hunter's Atimth of Rural 
Boujal. Tho country had not re¬ 
covered from it in 1789. But as 
cultivation extended, peace boro its 
fruits, and ])riccs rose, tho nssoss- 
mont bccamo lighter and lighter; 
and sales of course became less 
frequent. At tho jjresent day it is 
extremely light, probably not more 
than one-third or oven one-fourth 
of whftt it ought to be. 


U 
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tioiis intcrferonco in liis dealings with them. It was 
siipj)osccl tliat tlio ncwly-acknowledged landlord would 
extend cultivation, and tlioreby enlarge his own receipts ; 
that he would improve the class of crops gi’own; and, as 
din'erentia] rates were always acknowledged for richer and 
poorer crops, it was vaguely supposed that rentals would 
rise in this way. WJmtever the process, the landlord 
would certainly become rich ; on the other hand, he would 
employ and liberally pay, more and more labour; every¬ 
where he would be known as the benevolent landlord of a 
contented tenantry; he would abstain, under the strict 
orders of Government, from levying ‘ cesses ’ in addition to 
the rents, which latter, it was supposed, would settle 
themselves by the good understanding of both parties; he 
would always gi-ant a ‘ patta ’ (pottah) to his tenants, and 
so have it definitely on record what land they held, and 
what rent they were to pay. Lastly, as both classes grew 
rich, though the land-revenue would not alter, other 
revenues would increase; for wealthy people demand more 
and more in the way of foreign imports and articles of 
luxuiy, and the custom-house would reap the benefit in 
the shape of duty. All these expectations have been 
rudely disap23ointed, with some rare exceptions; the Za- 
mindars, as a class, did nothing for the tenants but rack- 
rent them, or hand them over to ‘patnidfe ’ or rent-farmers, 
who did so still more. They made no improvements; and 
their wealth did not augment the general revenues by 
income from other sources of indirect taxation. Ail the 
while, the want of a survey (for revenue purposes) has been 
seriously felt. Agricultural statistics, which are available 
for other provinces, ai’e wanting in Bengal. But even to 
enumerate the inconveniences, the difficulties under the 
tenant-law, and the endless litigation, that the absence of 
an authoritative record of subordinate rights may cause, 
would occupy more space than I can here give. In short, , 
some day a district cadastral survey and a record of 
rights and rents musif come; and the sooner it is com¬ 
menced, the better it will be for the province. 
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Section VII. —Eesults op the acquisition op other 

Provinces. 

§ I. Different conditions occur. 

But, whatever may have been thought of the method of 
assessing tlie revenue in Bengal, the continuance of that 
method in other provinces which came under British rule 
was rendered practically impossible by the totally different 
circumstances of those provinces. I would here invite the 
reader to refer to the coloured map, in which, by means of 
tints, each referring to a certain year or group of years, I 
have shown how the different districts and provinces gradu¬ 
ally were added to the East India Company’s dominions. 

§ 2. Madras. 

The fii'st grant was that of the districts in the noi-th 
of Madras, called the ‘ Northern Sirkdrs In these 
districts there were local chiefs who had the management 
of the revenues, and were, in fact, Zamindars, like those in 
Bengal. But in other districts of Madras that fell to our 
lot as the result of escheats, and the wars with Mysore in 
1791 and 1799, there were no Zaminddrs. In some dis¬ 
tricts there were, indeed, chiefs called ' polygars ’ (pale- 
gard). In origin, they were frontier chiefs—relics of that 
Hindu organization which I have described. Under 
favourable circumstances, they would all have been recog¬ 
nized as Zamindars and landlords, and, indeed, some few of 
them were so recognized; but the majority of them chose 
to resist and to rebel, and the ‘ polygar wars,’ as the 
books call the military campaigns necessary to put them 
down, have added not a few stirring pages to the military 
history of Madras. 

‘ Sirkar (or Circar as tlie popu- madan system already described, 
lar form is) was the Revenue p. 256. 
division or district of the Muham- 


U 2 
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'^ 3 . Pcrmaiicni Sdtkmcnf onUrcd.—Its foihtrc. 

By the time the ^ladras territories Acere fairly con- 
solidatetl. Lord ConiTrallis's principles were in full force ; 
a Pernu'ineut Settlement was ordered and earned out 
(though with some improvements as to the 'tenants’ 
position) in Xorth iladras,. and in the case of certain peace¬ 
able ‘ polvcfcars.’ But how was it to be efiected for Ghint^le- 
put, Salem, and Tanjore, and the ‘ Ceded Districts.' where 
there were no Zamindars ? The unhappy idea that occinred 
to the authorities was to crcaie landlords, bv makinsr the 

• O 

villages into large groups or parcels, called muttha (rrioofali 
of the old reports), and selling the Settlement rights to the 
highest bidder! The real Zamindar, in his natural growth 
of a century and a half, was bad enough : but what could 
be said for an auction-room landlord] Of course the 

svstem failed niiserablv, 

* • 


^ s. Commencement of a 'nac method. 

Meanwhile, the Madras authorities were making a new 
departure. They had not civil servants enough to under¬ 
take all the district Settlements, and they determined to 
employ some of the ablest of their military servants, who 
had gained famiiiaiity with the languages, localities, and 
people, in the coiu'se of their military duty. Xew men 
have new ideas; and if these are only based on a real 
acquaintance with the people in their village homes, they 
are likely to be valuable. It is enough to name Gaptatv 
Mits'EO (afterwards Sir Thomas Munro, Governor of 
Madras) as among the ablest of these Settlement officers. 
In the Madras chapters I give all details, but here I may 
shortly mention that MrxKO developed, if he did not origin¬ 
ate. the idea of siivveiting the districts and dealing direct 
v.'ith the village landholders. 

To advocate and to defend this system, he wrote many 
able minutes, and conferred with the Court of Directors 
at home in 1S07; the result was the authoritative adop- 
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tioii of the system known as the ‘ raiyatwari ’ Set¬ 
tlement. 


§ 5. Circumsiancc!^ u-hich led to the nc\e syhiem. 

Tlio villages of the ^fadras districts were, as we have 
seen, mostly of the non-landlord, or raiyaiicdri type. And 
even where high-caste families or colonizing adventurers 
had once established themselves as landlord communities, 
the results of later Hindu conquests, and of the ^Muham- 
madan rule, where it had extended, had been to destroy 
such rights, and to reduce the village cultivators to a 
common level. There were, here and there, more or less 
A'aguo recollections that some of the villagers held a supe¬ 
rior position : the}’ claimed 'tnirihi' rights (rights b}' ancient 
inheritance), and so forth; but this was excci)tional: 
speaking generally, the villages were only aggregates of 
separate cultivators, held together under a common head¬ 
man, each man regarding himself ns only responsible for, 
and connected with, his own land. On the whole, it 
was clear that a system of dealing with the individual 
occupants of the land would be best. The system now 
proposed, was to commence with a survey of fields, to 
classify these according to soil, and then, by various 
means, to determine a sum of money to which each should 
be separately assessed. Claims to the waste, or other 
vestiges of privilege belonging to a once superior class, 
would be practically adjusted, within the lines of the 
system. 


§ 6 . Features of the Jiaiyatwdri system. 

The efiect of former misrule in many of the districts had 
been to inspire a great dread of a fixed revenue responsi¬ 
bility. But few of the cultivators cared to be hound dovm 
(so to speak) to their farm or holding ; if they could not 
make it pay, they would give it up rather than owe the 
revenue—so thoroughly, in a large number of instances, had 
private property in land been broken down. It was there- 
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fore a principle of the new system that each man was free 
to hold his land, subject to payment of the assessment, or 
to give notice and relinquish it if he pleased. 

The waste (and abandoned) fields were not given over to 
villages, except a limited area for pasture. The waste 
‘ numbers ’ were retained in the hands of the State, as a 
means of extending cultivation and increasing tlie revenue, 
when better times came, and land was more in demand. 
An}' man (with a certain preference in favour of old culti- 
vator.s) was at liberty to apply for a vacant or waste 
number, on agreeing to pay the revenue which would 
become due on it according to its class. 

In order, therefore, to know what land every cultivator 
had actually held in each year, what he was to pay, and 
what to receive remission for, an annual account was 
made out, under a simple system; this process, known as 
the ‘ annual jamabandi,’ is characteristic of the system of 
iladi’as and of Bombay also. 

§ 7. The Mode of Assessment. 

It was long before any definite mode of assessment was 
adopted. The first Settlements endeavoured to find out 
rates for the different classes and kinds of soils adopted for 
assessment purposes; and in doing so, regard was had to 
existing rates ; perhaps I ought to say great reliance was 
placed on them. It was known that under the late rulers, 
certain sums were paid for certain fields, and were shown 
in the accounts. But these rates were probably very high, 
and moreover had to be adjusted and equalized, to give 
soil-rates. Then too, there was free recourse to consultation 
with the people and comparing one village with another. 
Rates, in short, were founded partly on old accounts, and 
partly on estimates based on general considerations and 
the local ofiicers’ sense of fitness. 

The local officers, I suspect, were much inclined to lower 
the rates ; but the necessities of the Government in those 
days rendered reduction an unpalatable proposal, and hence 
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tliey did not vent tiro to l)o ns liberal ns ibey Avould 
have Avishod. ’Whether this is so or not, the fault of the 
early Settlements certainly was, that the rales were 
pitched too high. Thej’ worked so badly (in that respect) 
that the history of our revonue-administration. as found 
in the Disirict is chiolly an account of revisions 

and remissions, and of devices for mitigating over-heavy 
assessments h 

It was also a common ]u-acticc in the earlier Settlements, 
to discover the /jpoi/hcc of an acre of each class of soil, to 
value that produce—of coarse a low average quanlit}'—at 
an average price deduced from a number of yearly price- 
tables, and then to calculate out the costs of cultivation 
and profits of .stock, and take a fraction—never o.vceeding 
lift}' per cent.—of the balance. Tliis method is still recog¬ 
nized in I^Iadras. to some extent at least, and c.specially as 
a test for checking rates arrived at in other ways. 

As a method pure and simple, it is an impossible one; 
the ‘ average produce ’ never can be ascertained ; the cir¬ 
cumstances of localities—even tho.se near together—arc too 
unaccountably various; and the costs of cultivation may 
be calculated by the most experienced officers at widely 
different figures for the same areas. 

The modern s^’stem of Madras assessment has developed 
moi-e in the direction of making simple and accurate the 
classification of soils, and applying a comparativel}’^ simple 
scale of rates to the soils, than in any novel method for 
fixing the rates themselves. 

The'soil classification is both simple and neat; and it 
answers every purpose. A diflbrent classification and 
gi'ouping are adopted in ‘ day lands,’ i, c. those cultivated la}’’ 
rain, or by wells, and those—chiefly rice-lands—which arc 
‘ wet,’ or habitually irrigated by tanks. Fii'st of all, there 
is the usual grouping of villages according to position; for 
it is obvious that, given a certain kind of soil, the same 


^ Tlie .necounts too, bristle with ology, wliieh gives tlio Eovonuo iiis- 
technicalities and the most heart- tory an air of mystery and difficulty 
rending local vernacular phrase- which does not really belong to it. 
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rate may be too high if the village is in a remote inacces¬ 
sible group, and too low if it is in command of a good 
market and close to an important line of communication. 
Soils are naturally divided into certain series—‘ black 
soil,’ ‘red soil,’ &c., &c. But each series will have several 
classes, according to the proportion of the mineral material 
which gives the character to the soil. This is technically 
called ‘ clay.’ Every series may show a soil (I) nearly all 
‘ clay,’ (II) half clay and half sand, (III) mostly sand. These 
are the classes of the series. And once more, each class of 
each series may differ within itself; there may be a ‘ good ’ 
sort, or ‘ best,’ ‘ordinary,’ or ‘ worst,’ &c,, of the same class. 
As the I, II, III classes belong to the hrst series, and the IV, 
V, VI to the second, and so on, the Homan numeral used 
for the classes suffices also to include the series. The sort 
is indicated by an Arabic numeral. Thus, having a 
standard table in use, there is no occasion to write out at. 
length, series, class, and sort, but only the two numerals. 
Thus ‘ IV. 5 ’ by the table, indicates ‘ Regar ’ series of the 
mixed or loamy cktss, and of the ‘ worst ’ sort. 

It is not necessary to have a separate rate of assessment 
for each separate class and sort, because it is obvious that 
the same rate which suits one kind in one group of villages 
wiU suit other kinds in other groups. 

Hence lists of rates are made out, called ‘ taram.’ In all, 
let us suppose, that ticelve rates will cover XIV classes, 
with their sorts. Then the first, or highest, taram will 
apply (in dry soils) to the best land in the first group ; the 
second taram of the fii’st group will be the fio'st, or highest, 
of the second group; the thii-d will be the highest of the 
third group, and so on; the lowest, or twelfth, taram 
will probably not be used in the fii'st group, and only in 
the second and lower groups. 

The actual taram-rates per acre are ultimately based 
on a calculation of an average produce of one or two 
‘ standard ’ grains, valued at a low average price. 

The grains selected as the ‘ standard ’ are alwaj^s food- 
grains, and are ascertained b}^ refening to the statistics of 
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n iaiuka, and seeing Avliat food-grains arc most largely 
cultivated. 

The costs of production are calculated and deducted, and 
fifty per cent, of the halanco—not more—is taken as the 
Government revenue per acre. 

There arc special charges and alloAvances made vhere 
the land hears two crops in the year: hut for such details 
the chapter on Madras must he consulted. 

But though this cjdculation of average produce duly 
valued, and the deduction of coshs, and the taking a fraction 
of the halancc, represents the theory’, as a matter of fact 
existing rates (as these have heen in the course of years 
modified till they work well) arc much looked to, and they 
can he altered on general considerations, and without a 
length}* re-calculation, when necessary. 

Thus, when a calculation on the produce-basis has once 
been made, and prices have steadily risen since; the rate 
can he raised, at a revision, by a simple percentage addi¬ 
tion. And so with the calculation of costs }nado to get 
the net halancc. It is rarely that a new investigation has 
to be made; figures are taken from neighbouring districts, 
or other talukas similarly situated, and the use of these is 
justified in various ways. 

It is also a feature of this system that certain remissiovi:! 
for loss of crop are regularly allowed at the annual jama- 
handi ; this is not found in any other system. 


’ Here is .nn example given briefly 
and in abstmet:—Suppose a (abika 
has 13 per cent, of ‘Eagi’ cultiva¬ 
tion, and 13 of ‘ A'’nragu,' and these 
are the highest of the food-grains. 
Other grains approximate in value, 
so that wo can treat them i>rac- 
tically as if they were Kagi and 
Varagii, rospectivclj\ Thus we may 
let the whole produce bo fairly 
represented by 48 per cent. ‘ Eiigi ’ 
and 52 per cent. ‘ A^aragu,’ or 
roughly, half and half. Then, 


taking a class and sort of soil (s.ay 
IV. 2) in the first or best group of 
villages, the outturn of grain is 
found to bo 320 Madras measures 
of Ihigi and 440 Ahiragu. Eoughly 
each acre has 50 per cent, of each, 
or 160-f 220, and the value by the 
price table isE. 7.1.7 6.1.ii = 13.3.6. 
.Suppose tbo costs of cultivation to 
be It. 6.3.6 ; then the net produce is 
7.0.0. 50 per cent, of this is E. 3.8.0, 
wliich is iho laram (or revenue rate) 
applicable. 
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§ 8 . llaO'H ',io( pf'nnnvcvf. 

In tip' oml}' tlnys cxjn-pssionK may lx* found in man}- of 
til*' oHicial minutes, to show tliat it -was tlion iliouglit 
pn‘’'<ilile to fix nih't^ onco for all; so that though the 
revenue \vould rise hy lands heing brought under 

(Milt ivat ion, tho /v//*w Avould not alter. But the (Settle¬ 
ments, as I hav(> said, made hefore tho :nodeni system 
was ih vehijp'd, worked so badly, that the rates liad to be 
again and again n'visefl; doubtless this had its effect in 
showing how unwisi; it is to talk about a permanent (Settle¬ 
ment, while information ns to rates is jiot perfect, or while 
condition.^' an* in any <l(*gree und(“Veloped. 

'J’he tendeney. in revision (Settlements, not to alter rates 
found to work well, is distinctly visible in Madras. Indeed 
it is laid down as a principle, that at revision, no change 
is to be made, except on the gi-ound of a general rise in 
priee.s. 


^ 'Ct'iloV mid ' Con^jvered' JJiHlrida h\ Upper India. 

M'hile the Madras Raiijaiu'dri sy.stem was being worked 
out and discussed in lettens from home (which I quote in 
tho Madras chapters), there had been important additions 
to Br.xcAL. Passing over the Benares province, wliich. was 
permanently .settled in 1795-96*, we come to the year 1801, 
when a number of districts were ‘ ceded ’ by the Oudh 
Government, in order that the revenue might pay for 
troops to defend the King of Oudh from his many enemies. 
And two years later (1803) the result of Lord Lake’s cam¬ 
paigns had been to wrest from the Manithas a number of dis¬ 
tricts adjoining the former (and extending into what is now 
the Panjab Province) known as the ‘conquered’ districts. 
The same campaign also added to Lower Bengal the districts 

' Tho ordinarj' Law and practice rights recorded, and management 
were followed ; but the tenures carried on exactly as in tho rest of 
were somewhat dilTorent. Moreover, tlio province, with the one special 
being soon annexed to tho other feature that the assessment is un- 
North-AVest Provinces, tho Bonai'es alterable, 
districts were in time surveyed, all 
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of Orissa. The student Avill rouiombor that vhon the Em¬ 
peror granted, in 1765. the civil government of Bengal to tlio 
Company, it •v\*ns. in form, the grant of ‘ Bengal, Bihilr, and 
Orissa.’ The ‘ Orissa’ of those day.s meant tlie district of 
!Midnaporo (i\rcdnipur), excln.sivc of the Pahisjuir pargnim 
hc^’ond the Subarnrekha river. The ‘Orissa’ conquered 
in 1803 Avas described in the Begulations passed for the 
Settlement, as the pargana of Bataspur and the Cutlaclc 
(Katlik) province (now Biiri, Balasorc, and Cuttacic). 

Tn all the.^c districts, both of the North-West and of 
Orissa, there were but few ZamiiKkir.s. I may pass by 
Orissa, as it did not present any .such features as led to 
a special thcojy of Settlement: t])e law ultijuntcly pa.s.sod 
for the Settlement of tlicse new torritorie.s, was, in reality, 
framed chiefly with reference to tlic North-West Provinces. 

§ 10. Absence of Zctnnncldrs.—Strong Village 
Communities. 

In the North-West Provinces the feature that brought 
about a revolution in Settlement ideas, was the fact that, 
though here and there there were native E:ijas who had 
become revenue ‘ Zamfndars ’ and Taluqdars of great estates, 
their gi’owth was not in all cases equaP ; and whether 
there were overlords or not, the village-bodies had (except 
in parts devastated by the Rohillas) preserved a vitality 
which soon attracted attention. There were, in many of 
them, bodies claiming descent from a chief or other notable 
who had founded the village or obtained it on grant. 
They were now numerous and frequently had divided the 
village into shares called ‘patti’; but they had a strong 
claim over the whole area, including the site on which 
the village dwelling-places clustered, and a certain extent 
of waste and pasture-ground beyond. They had never been 
ground down to being ^ tenants ’ under any Zamfndar, or if 
the process had begun, it was not difficult to arrest it. 

I do not mean, of course, that all villages ■were like this; 

* Miey had not, in fact, grown into the vci’y nature of things as 
they had in Bengal. 
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Tlio result -vvas the passmg of t})c cclchratod Jlegulation 
^ JI of I1S22, whicli long remained the central lav,- of the 
Tf:Mi-oii\UY Sr.TTi.rMKXT system h 

Lnder lliis system, certain principles soon developed. 
'Die aim was to restore, and even por})aps unduly' re¬ 
store, the rights of the village owners; recognizing their 
landlord character, the}- were settled wdth, not indivz- 
duall}', hut as a jo/nt That body was jointly and 

severally liable for the revenue, and was entitled to the 
whole area determined by the survey as appropriated 
to the village, vhdlicr > vUivntc/l or v.-ohie. There were 
some cases where villages were clearly owned by Rjtjas 
or others; and hero -while the Puij:i (as Zaminddr) held 
the Settlement and was ‘proprietor’ 'fxir excellence, the 
villagers became ‘subordinate proprietors,’ in which case 
their rights -were protected by a sort of secondary Settle¬ 
ment, called (formerly) a ‘mufassal Settlement-’: this 
determined, for the -whole period, what they were to pay to 
the overlord, just as the main Settlement determined what 
he was to pay to the Government. 


§ 14. Policy of seitiTirj o.hide the Overlords. 

Eut a policy soon developed itself, of setting aside the 
overlord with a ‘ taluqdari ’ money allowance, and settling 
direct with the villagers. This resulted from the law which 
prescribed that where there were several parties with 
interests in the land, the Settlement Officer should 
determine, under the orders of superior authority, -with 


* The term ‘ temporary ’ has 
heen alw.iys used to indicate Settle¬ 
ments that are not permanent. It 
is not a very happy choice, as it 
suggests the idea of something that 
is a mahe-shift or to be replaced by 
something else. That is not the 
meaning. All that is denoted is 
that the assessment is fixed for a 
period, usually thirty years fsome¬ 
times lessl, after -which the rates 
may be revised, and the records of 


rights also, if they need it. 

' I may repeat an explanation of 
the term. The Arabic mufassal 
means ‘ separate ’ or distinct. 
Hence the ‘ mufassal jama ’ is the 
subordinate revenue payable to the 
overlord as distinct from that -which 
the latter pays to the Government. 
The term ‘ mufassal ’ (or commonly 
roofussil) is applied also to the dis¬ 
tricts as distinct from the capital or 
‘ sadr.’ 
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which party the Settlement was to he made, and how 
the interests of the others wei*e to be recognized, 

§ 15. New “princvple of Assessment. 

The next principle was that the assessment was to he on 
a different plan from that pursued in Bengal. The Gover-: 
nor-General ordered:— 

‘ It seems necessary to enter on the task of fixing in detail 
the rates of rent [revenue] and modes of payment current in 
each village, and applicable to each field : and anything short 
of this must he regarded as a very imperfect Settlement,’ 

The revenue was, in short, to depend upon inquiry into 
the actual produce of all varieties and classes of land. 
From the gross produce was to he deducted the calculated 
amount of the cost of cultivation, the wages of labour, &c.; 
and the net result, added to any profits derived from 
the produce of grazing and waste lands (and the pro¬ 
spective value of waste when brought under the plough), 
was spoken of as the ‘assets’ of each village or other 
estate. The Government revenue consisted of a fraction, 
at first ordered to he two-thirds, and afterwards about one- 
half, of this sum of ‘ assets 

§ 1 5 . Duration of the Tem'porary Bettlement. 

As the law said nothing about the duration of the 
Settlements, the Government fixed from time to time, from 
motives of policy and convenience, such term as was 
thought fair. The object was, to give the village body or 
other proprietor the benefit of a solid property, encourage 
improvements by securing to him the benefit of all in¬ 
crease during the term of Settlement; avoiding, also, the 
trouble and expense of a too frequent repetition of the 
elaborate process of assessment. The term of thirty years 

‘ In the Bengal chapters I have of the fraction of the estate assets 
discussed at some length the origin taken by Govcrnmonl. 
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Avns fixed, not by law, but by executive order, for the first 
‘Kcgular Settlement.’ And this term has become very 
general for Temporary Settlements. In some cases, a period 
of twenty or even ton years, has been prefen-ed. The 
special considerations bearing on the subject in each case, 
must be reserved to the detailed chapters. 

§ 17. Explancdwn of ^Regular’ and ‘Sitmniary' 

Settlement. 

I may mention that when it is necessary in a new 
province, to fix a preliminary amount of revenue, pending 
a more exact adjustment, and pending aiTangements for 
a survey and record of rights, such a Settlement is called 
a ‘ summary’ Settlement. When the full operations required 
by law have been gone through, it is a ‘fir-st Eegular 
Settlement ’; and subsequent Settlements ai-e called ‘ Re¬ 
settlements,’ or ‘ Revision ’ Settlements. 

§ 18. ‘ Temporary' Settlements are also, in the Kort 1 i~West 
Provinces, village or niahdl Settlements. 

The Regulation VII Settlements are spoken of as Settle¬ 
ments under the Tempokaet system, and also as under the 
Village, or, more con-ectly, the Mahal, system, because, in 
the bulk of cases, the village is the estate or unit. But this 
is not always the ease, for it may be that part of a village 
or paidis of several viUages are held render one title, and 
therefore form the unit of assessment, or, in Revenue 
lanffuaffe, the Mahal. Sometimes the Settlement is said 
to be ^ zamindarl,’ not because there is any great landlord 
or ‘ Zamindar ’ as in Bengal, but because the principle is 
maintained that the Government deals with a landlord, not 
with the individual raiyat; only that in this case the land¬ 
lord is not (or not usuaUy) a single individual but an idecd 

I'ocly, _^the village community jointly liable for the revenue, 

and regarded as a corporate unit represented by its ‘ 1 am- 
bardar,’ as the headman is called in the North-West 
Provinces. (See Chap. IV, pp. 152-3-} 
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§ 19. Failure of iJic first mcf hod of Assessment. — j)fodifica- 
tion of the Jxe(juh(tion VJJ s>/stcm. 

For (ho first clevcJi years hut .slow ]>rogi'oss Avns iimtlc 
^Yith (ho Korlh-Wcst .sysloin. ns I innv sliorllv call it. The 
mnehinory Avns iii.sufiicicnt for the purpo.'^i'.s of .such nn 
inquiry into prorlucc ns I have iiulicntcd. The Govormnont 
ivpcntcdly coniplninod of Avnnt of progress: and thu Board 
Avcrc compelled to admit (hat they cotdd recoi'd little or 
none. The fact is, the villages in the North-West J’ro- 
vinccs, ns a rule, arc not ‘ rniyatwrin ’: there are landlord 
classes in the villages, even where (here are not great 
landlords, and they did not facilitate .such inquiries. The 
result was (as we shall see in nioi-e d(‘tail in studying 
the North-Western Provinces) that a Committee wa.s assem¬ 
bled. over which the Governor-General presided in person; 
and Bcgulation IX of 1833 was passed, which improved the 
official machinery and abolished the minute inquiry into 
the produce of fields and the costs of production. 

§ 20. Tenants and Cash Bents. 

By this time the use of coined money was so general, 
that in the older districts, land was not only largely held 
by tenants (the co-sharera not themselves cultivating), but 
the rents were commonly paid in cash, not in grain; and 
thus it became possible to adopt the .system of Settlement 
which has been gradually perfected into the modern plan. 
I should defeat my present object by going into detail 
(which is given elsewhere), but I may say generally, that 
the beginning of the new system was fii’st to ascertain 
a general lump sum which each estate could afford to paj'’; 
and this lump sum was tested by seeing how it would 
fall as an acreage rate on the lands, and how such rates 
would compare with what the Settlement Officer calculated 
were fair and proper rates for the different sorts of land'. 
Later on in revenue history, the fixing lump sums was 
discarded, and attention was given to classifying soils 

VOL. I. X 



5o6 land svstlms or rniTJsn india. [ckap. v. 

cnrcfully nnd dck-rmining ncreagc rent-rates independently 
for cnch. 

The villngc system being strong, either the original body, 
or one of later origin (the descendants of a grantee, village- 
founder or revenne-fanner) liad usually maintained their 
lands and their privileges; and, as a natural consequence, 
yillago institutions—the headman and the patvrrm' (with 
their j-ocords and accounts)—had not suffered the deca}^ 
that marked them under the different historical conditions 
that had arisen in Bengal, 

I fence it was possible to ascertain from the village records 
(as compiled and formulated in the Settlement operations) 
what rates of revenue, and to some extent of rent, were 
proper. But at first the !53'stem demanded a great deal 
more reliance on what ought to be, and would be, than 
what actually was. And it must be admitted that village 
accounts were often purposely' framed to represent the rents 
as lower than tho}’' reallj’’ were; and the Settlement officials 
had to ‘correct’ them by bringing them up to what (by 
inquiiy and the application of various test calculations) 
tho}' supposed them reallj’ to be and likely to become, 
iforeover, much land was held b}' the proprietors them¬ 
selves, and, of coui'se, paid no rent or only a nominal sum 
for village account purposes. This land had, therefore, 
to have its full rental ascertained and recorded; so too 
there were lands, held rent-free in Charity or for religious 
purposes, which the land-owners granted, not the Govern¬ 
ment, and these had also to be valued. By thus ascertain¬ 
ing an ideal or corrected rent for every acre in the village, 
a new total ‘assets’ sheet was made out. It will be 
remembered that at first, owing to the difficulty of finding 
out the real, actual, rents, the plan adopted was to make 
allowance for what it was believed, on general consider¬ 
ations, the rates would he raised to in the years imme¬ 
diately succeeding the Settlement. 
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§ 21. Proportion of the total rental Arsets taken by 

Government. 

The early rule wns to lake two-thirds of what wore 
roughly calculated to he the ‘assets’ of each estate. But 
after twentj' years of gradual growth in the methods of 
Settlement, this proportion was reduced. When, under rude 
methods, we take the assets at a very low figure, it is 
morally certain that in reality they arc very much greater; 
and if we take as much ns two-thirds of such lowly- 
calculated assets, wo are really taking a moderate share. 
But the more our system approaches to ascertaining the 
full income of an estate, the more moderate must we bo in 
the proportion. 

In 1855 it was detennined that the Government share 
should be i-cduccd to about fifty per cent, of the assets. 

§ 22. Principle of the later P’orth-U'est Assessments. 

The later systems of assessment in the North-Western 
Provinces are really succc.ssivc attempts to perfect the 
methods of calculating the rental assets; and they have 
twice been modified. The first modification consisted in 
a simpler and better soil-classification and in attending 
more (but still not entire!}^) to actual rents. The latest 
momfication may be briefly described as attending only 
to actual rents,—refusing all speculative additions, though 
of course carefulty correcting the village records, by addi¬ 
tions to supply manifest undei’-statements, or to fix rental 
rates for lands for which either privileged rates, or no rents 
at all are paid, and which are not entitled to escape assess¬ 
ment. Then we speak of the ‘ coirected assets.’ 

§ 23. The Proprietor's ‘Sir.’ 

I have already explained (Chap. TV. sec. ii, § 47) the term 
‘ sir,’ and I must ask the student to familiarize himself 
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with it. When the hulk of lands in any estate^, whether 
in Bengal or the North-West Provinces, is rented out, 
certain lands, often the best, are kept in the hands of the 
co-sharers (or the sole proprietor as the case may be), and 
are cultivated as the home-farm, by hired labour, or even 
by the family itself. Such land is called ‘ sir.’ It some¬ 
times happens, if the revenue is light, that the landlords 
are able to pay the whole out of the proceeds of the 
rented lands, supplemented by grazing fees from common 
lands and other miscellaneous soui'ces of income: and then 
each enjoj'-s his' sir ’ for his sole personal benefit; or, if the 
income is not sufficient to meet the Government demand, 
the proprietor (or each co-shai'er) may have to make up 
by a rate or rent on his ‘ sir,’ what is deficient. The im¬ 
portance of the sir land in estimating the ‘ assets ’ of the 
estate is veiy great. The revenue being a fraction of the 
‘ rental assets ’ as estimated, it is obvious that, in order to 
get at a fair rental value for the entire estate, rent-rates 
must be assumed for all *' sir ’ lands, because these are not 
actually rented, and do not appear in the rent-roll of the 
village (or if they do, it is at nominal or privileged rates). 
If, therefore, the ' sir ’ be valued at fuh. rental rates, the 
revenue of the whole estate will be much higher than if 
some lower rates were fixed. And as a matter of fact, the 
holder of ‘ sir ’ was greatly benefited by the successive 
changes in the assessment rules. But this is a point of 
detail wliich I must reserve for the special chapters de¬ 
voted to the North-West Provinces. I will here only men¬ 
tion that the last modification allowed the sir to be valued 
at twenty-five per cent, below the full rates as calculated for 
tenants. In future I’evisions, however, this allowance, 
which is certainly over liberal, will be reduced to between 
ten and fifteen per cent. 

There are also certain other privileges attached to ‘ sir ’ 

* Ally estate, that is, ivhero it is are mostly of non-agricultiiralc-istcs, 
not a mere farm or holding i\-orkcd and the bulk of their land is hold 
by an (agriculturist) landlord, as in by tenants who represent the old 
the Panjab. In the provinces cultii*ators before tho ‘landlord' 
named in tho text, tho landlords came. 
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land. For example, it may happen that the estate is sold for 
aiTears of revenue; the proprietor -will not he turned out 
of his ‘ sir,’ hut he allowed to remain in possession as an 
‘ exproprietaiy tenant’: and the same thing Avould happen 
if the proprietor declined the terms of Settlement and 
Government gave the estate, for a time, to some one else. 

"When the tenant-law grants occupancy-right, with its 
attendant rental limits, on ordinary land, it always ex¬ 
empts the proprietor’s sir from such burdens. It thus 
becomes a matter of importance to see that, under colour 
of any legal definition of ‘ sir,’ a proprietor is not enabled 
to get the best part of the village lands into his own hands 
and so defeat one of the most important rights of the village 
tenantry. It was (among other things) to prevent an 
incipient danger of this kind, that the Central Provinces 
Land-Revenue Act was amended in 1889. 

This general sketch (and it is not exhaustive) will at 
once suggest the importance of the term ‘ sir ’ which crops 
up again and again in revenue literature; and it should bo 
remembered accordingly. 


§ 34. The Panjdb Territory and its Settlement. 

The history of our territorial acquisitions already given, 
will have informed the student that (exclusively of the 
Delhi districts) the Panjd,b was acquired partly in 1846, 
and as a whole in 1849. Delhi districts in the region 

of the JamnA and forming part of the ‘ Conquered districts ’ 
of the year 1803, were at first under the North-West Pro¬ 
vinces, and afterwards (1858) were added to the Panjab 
owing to the events of the Mutiny. 

The Panjab Settlements were made entirely on the North- 
West model, which was easily copied because the villages 
were of the landlord or joint type and in a still more 
perfect state than in the North-West Provinces. From 
causes which I cannot here examine, no Rajds and Taluq- 
dars had, as a rule, survived, over the communities of Jats, 
Rajputs, Arains, and others. The Sikh rule had placed 
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jagi'rdars over many of them, these being in fact the chiefs 
of teiTitoiies holding estates in ‘ feudal ’ subordination to 
the Maharaja on the usual Hindu model. It Tvas rairely, 
hovr’ever, that such overlords had grown into ' actual pro¬ 
prietors.’ The ‘ superior ’ claims were almost all disposed 
of by grant of cash allowances; and in the overwhelming 
majority of cases, the village joint-body was the imme¬ 
diate or actual landlord. The landlord families were 
mostly of the agricultural castes, and consequently the land 
was largely cultivated by the co-sharers themselves, and 
only held by tenants to a limited extent; these tenants 
pay grain-rents in most cases. Moreover, there had been 
no fanners and revenue sales to speak of, so that new pro¬ 
prietary bodies (descendants of the farmers and purchasers) 
—and nearly always persons who do not themselves culti¬ 
vate—had not grown up over the villages. 

These features at once necessitated a different mode of 
ascertaining the assets of estates for revenue purposes. As 
cash rents paid by tenants were the rare exception, the 
re 7 ital-asset plan above described could not be adopted. 
At the same time the method of working out produce rates, 
and calcidating costs of production, was hardly more feasible 
in the Panjab than it was in the North-Western Px’ovinces. 

The method actually adopted was that also at first used 
in the North - West Provinces (and especially for districts 
where grain-rents were common), namely, the calculation of 
lump sums of revenue to be distributed over the holdings, 
and called the ‘ aggregate to detail ’ method. It consisted 
in looking to former revenue-payments, and then, with the 
aid of local knowledge of the growth and prosperity of a 
pargana or other circle (adopted vdth reference to similarity 
of market advantages, soil, iiTigation, and other conditions), 
determining a lump sum for the whole area, which it-was sup¬ 
posed would be fair. This was tested by distributing it over 
the villages; and once more, by dividing the village totals 
over the holdings, it could be seen whether these were fair. 
Produce-estimates were often made use of, and by turning 
into money a sixth, a fifth, and so on, of the gross produce 
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it Avas seen how the rates would compare with those first 
assumed. Then, perhaps, tunnc lauds did pay money-routs, 
and these could he made use of for comparison; and .so 
also could plourjh-rates, when (he people made use of cer¬ 
tain rates for each ‘ plough ’ jiossessed by (he villagc-hody. 
Fair rates being (bus got out and .submitted for sanction, a 
total was again made out for each village, and the total 
would be finally modified with reference to the class of 
cultivators, to prospects of utilising the waste, or (o profits 
from grass. A village jama’ would thus be arrived at; and 
this would bo distributed over the holdings in consultation 
with the co-sharers. These Latter always well understood 
such an operation (cjdlcd making the ‘ bfichh ’); and then 
the whole business wa.s concluded. It is of no use for my 
present purpose to describe the latest rules for assessment: 
they prescribe a more exact but simple method of soil 
classification and the direct calculation of raven uc-raics 
])cr acre, which rates arc one-half the rental rates as ascer¬ 
tained on a basis of actually ob.scrvcd facts of papnent, in 
specimen, or standard, areas. These rules will bo noticed 
in detail in the chapters on the Panjfib. 


§■ 25. The Central Provinces System. 

In order to corapleto the series of developments of the 
‘ village or mahfd system,’ I will pass over what ought, in 
point of time, to have been mentioned before—the Bombay 
system—and so proceed to notice another development of 
the North-West .sy-stem. The Northern districts (Sfigar, 
Dfimoh, and Jabalpur) of what is now called the ‘ Central 
Provinces ’ were early settled on the North-West plan, not 
without some considerable difliculties, the record of which 
must be reserved. But when the rest of the province was 
added, and the whole formed into a Local Administration 
(under a Chief Commissioner) in 1862, there was some dis¬ 
cussion as to what sort of general Settlement should bo 
made. The villages, exce);)t a few in the Noi’th, were not 
of the landlord or joint type, but represented aggregates of 
cultivators, each claiming his own holding and nothing 
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more, like tlie villages of Bombay and Madras. There is 
no doubt that a raiyatwdri Settlement, as in Madras or 
Bombay, would not only have been possible, but bighly 
advantageous. However, the North-West Provinces prin¬ 
ciples were in the ascendant, and a village Settlement was 
ordered. But the jointly responsible body was rarely to 
be found; and the Maratha S3'stem, which had long pre¬ 
vailed, had also produced its natural results. That system 
was one of keen financing; it was as opposite as possible 
to the lax system of the later Muhammadan rule; a 
Maratha governor rarely (in such of his territories as were 
firmfy in hand) farmed out the revenues of large tracts or 
made reckless revenue-free grants. He went straight to 
the villages, caring nothing for individual lights, and made 
the pdfel or headman responsible for the village total 
assessment. Where the local hereditary 2ydfel was ineffi¬ 
cient, or some interested person could get the preference 
over him, he was superseded, and the person who obtained 
the farm of the village was spoken of as the mdlgdzdr or 
‘ revenue-pa^'er.’ The persons thus employed and trasted 
must have had large and undefined powers; and they con¬ 
sequently grew in influence and gradually acquired a 
guttsi-proprietary position. It is no doubt a matter of 
opinion to what extent these headmen and farmers (whom 
we now generically call ‘ malgiizars ’) had really become 
proprietors. The progress made in that direction varied 
in diflerent districts and under different local conditions. 


§ 26. Mdlgdzdrs recognized as Village ‘proprietors. 

However that may be, it was determined to make these 
‘revenue-payers’ ‘proprietors/ and the Settlement was 
made with them. There might be one ‘ malguzar,’ or there 
might be several descendants of one; but the indirddual or 
the bodj^ jointly was recognized as proprietor; and this 
fact gave the peculiar character to the Central Provinces 
Settlement which has caused it to be popularly called the 
‘ MiLGUzinf ’ Settlement; and it has had curious results. 
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§ a;. Feaixms of ihc ScUlcmcnt. 

As regards the first nssessmcnts. {here is jiotliiiig par¬ 
ticular to record. Tliey follo^Ycd llie ‘ aggregate to detail ’ 
method; and the interesting system of soil rent-rates 
elaborated for the present Settlement (since 1881) must be 
reserved for dcscrijition at a later stage. 

A number of estates liavc been left in the hands of Gond 
and otlicr chiefs Avith the u.sunl designation of Zaminddri; 
but the noticeable peculiarity of the more or less artificial 
position of ‘mfdgiix/ir’ proprietors is, that Government 
never abandoned the village-holdcra as it did in Bengal. 
Nor did it acknoAvledgo the ‘ mdlguy/irs ’ everyAvhere. In 
the Central Provinces avc liavc some tracts which arc 
frankly ra/i/otiwrP (Avhcrc there is no over-proprietor or 
landlord); and in the niiilguztlri villages theie arc a consider¬ 
able bod}’of sub-proprietors and a large number of original 
tenants, over whom- the hnuUord law no power us to evic¬ 
tion and enhancement; their rents arc all fixed by the 
Settlement Officer for the term of Settlement, 

§ 28. Ov.dh Talnqddri System. 

There is one other form of Settlement with a middleman 
landlord;—I refer to the Oudh Settlement. The province was 
annexed in 18^6, The neglect of tlic local native adminis¬ 
tration had resulted in the abandonment of all real control 
over the revenue, and in the adoption of a system of 
settling different tracts of country by bargain Avith local 
magnates for a fixed (but from time to time enhaneeable) 
sum total of revenue. The moment such a tract, called a 
‘ talucp’ came on to the State-books, all note of the villages 
composing it was dropped, and only the taluq and its 
annual total recorded. 

This course was certainly facilitated, if not initiated, by 
the earlier history of Oudh. The province had been the 


* And so recognized by the Kovonuo law as amended in 1889. 
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very centre of the old Aryan dominions. To this day the 
limits of a number of petty Jciugdoms—Gouda, Atraiila, 
and many other.s—can he tinced; and Mr. Benett has told 
ns, in more than one excellent Settlement Beport, ho-sv 
these kingdoms -were organized and managed, and how 
village communities grew up out of their dismemberment 
and decay. The petty kings were probably once united in 
a confederation under some great Mahanlja; but at the 
Muhammadan conquest they were not strong enough to 
resist the Great Mughal, though still able to give him 
much trouble, if not conciliated and made use of. Na¬ 
turally enough, they were allowed to contract for a revenue- 
payment for their old dominions (or such part of them 
as remained), and then were called ‘ Taluqdjh's.’ 

The plan being profitable, it was extended. Other 
persons, namely Court favomites, bankers, and speculators, 
occasionsxlly obtained similar* grants of ‘taluqs’ and be¬ 
came ‘Taluqdilrs’; but the marks of origin long sunfived in 
the ominous distinction of ‘pure’ and ‘impure’ Taluqdars. 

How fiu* in the century between 1750 and 1856 the 
Taluqd;li*s had by purchase, by violence, or b}^ foundiug 
new villages, rwdly worked themselves into a proprietary 
position, I cannot here examine. Opinions still vary on the 
subject; and it is obvious that the pi'ocess, which undoubt¬ 
edly did go on, must have reached very various stages in 
diflerent places, jind under difierent conditions, especially 
with reference to the character and caste of the village 
bodies. 


§ 29. Civcnmsfanccs nceessiiaied ihe recognition of 

Toinqddrs. 

Here I need only note that., under the North-West 
policy of ignorhig the ovei'lords and settling dii*ect with the 
viUagei-s as proprietary bodies, the first plan of 1856 was 
to settle with the villagers under the North-West Provinces 
law. though it nmst bo admitted that, even under that 
plan, Taluqdai's were much more recognized as de facto 
owners, than is sometimes supposed. 
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Scarcely, however, had the Seillcmenl, begun, wlion the 
lilutiny broke out, and the Taluqdtira, with a few exceptions, 
revolted. What had been done towards Scttlojnont, hi the 
matter of records, perished. The people voluntarilj^ re¬ 
turned to the Talucidars and paid their revenue to them. 

When the pacitication of 1858 ensued, vicw,s had 
changed; the great body of the I’aluqdars were am¬ 
nestied, and a Settlement was made witli them. TJiis 
necessitated an elaborate series of provisions as to the 
protection to be atforded to villages in tlie taluqs. Some 
had so far preserved their integrity that they were en¬ 
titled to a ‘sub-settlement’; others liad not,'Imt various 
degrees of occupancy-right and rent-limitation were 
aclcu owl edged; all these measures liavc been the .subject 
of much criticism. Besides that, the general question of 
tenant-right loft a long Icgac}' of trouble which has onl^’- 
found its end (for the iiresent at any rate) in the tenant- 
law of 18S6. 

There is nothing to call for remark as to the method of 
Settlement which was based on the earlier North-West 
Provinces system. This Settlement is distinctively spoken 
of as the Taluqd.uji Settlement. 

§ 30. The Bombay System. 

Such has been the development and the variation of 
Temporaiy Settlement systems originating in Kegulation 
YII of 1822 and llegulation IX of 1833. 

We must now retrace our steps to look to Western India. 
The Bomba}’^ temtories (speaking generallj^) were acquired 
between 1803-1818, as the result of the defeat of the Marfithfi 
power. Por a long time no progress was made in the re¬ 
venue-administration. A system of farming the revenues, 
on the basis of the Marathfi or other preceding assessments, 
was pursued, and with verj'’ unsatisfactory results. 

There never was any appearance of great ‘ Zaminddrs,’ 
so that the Bengal system could not have been thought of. 
The bulk of the villages in the Dakhan districts were of the 
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raiyatwdri t3’-pe, though in certain parts there -were a few 
‘narwa/ ‘ hhilgdari/ and other estates jointly held by com¬ 
munities connected by a tie of descent. In Guzarat, also, 
the immigration of martial tribes of the Kajput type, and 
the government bj'- chiefs, had left traces of an ‘ overlord ’ or 
taluqddri tenure over the villages; while in the Konkan, 
‘khots,’ or revenue-farmers of the Maratha rule, had ac¬ 
quired rights over the villages, of a somewhat peculiar 
character. 

A portion of these territories had originall}^ been settled 
by Malik ’Ambar, the best representative of the power of the 
Muhammadan kings of the South in their palm}’- daj’s^. This 
minister had been at much pains to secure and acknowledge 
a proprietary right, and this tended to preserve the ances¬ 
tral communities, where they existed; since ancestral hold¬ 
ing is, in all Eastern countries, the strongest form of 
connection with the soil. In his time, village assessments 
in the lump, were apparentl}’- the rule; and although the 
Maratha system had superseded that of Malik ’Ambar, 
and was essentiall}’' a raij’atwari S5’stem, it had not obli¬ 
terated the traces of the former sj’stem. It is therefore 
not wonderful that the opinion should have been advocated 
that, in Bomba}'-, the existing status of the raiyatiudri 
villages was in many cases, if not universally, due to the 
decay of an earlier landlord or joint constitution, rather 
than inherent in the nature of the groups themselves^. 

At first, indeed, the matter did not come prominently to 
notice, because, during the early years of our rule, the terri¬ 
tories were provided for by the usual tentative arrange¬ 
ments for farming the revenues on short leases. A twenty 
years’ experience, however, during which grievous hardships 
were inflicted on the districts, sufliced to make us at once, 
and for ever, discard the farmers, and set about finding 
a better plan. 


‘ IIo also settled most of Beriir. Vol. III. (Bombay cliaptors). At 

Details about the faint surviv.al best, the Dakhan mirds right was 

of ‘ rninisi ’ claims will bo found in too shadowy for practical revival. 
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§ 31. Aitcm 2 ^t io intmlucc a of Sdilcmcni with 

ViUaijcs Joivth/. 

The rnivniw-rin system ^vns then much in vogue, conse¬ 
quent on Sir Thomns iFunro’s nclion in iitailrns. lJut Mr. 
Elphinstone, the then Governor of Bombay, took the view 
above alhulccl to, about the joint sy.stem, ami was anxious 
not onl}’ to maintain it wherever it could be found, but oven 
to create it in the ense of those communities where no land¬ 
lord claims sur\'ivcd; securing, indeed, the rights of each 
cultivator by record, but establishing a joint rosponsibilit}', 
and settling with the original ‘ patcls ’ or headmen of the 
village as reproventadves of the hoihj. 

It is no easy thijig, however, to create a joint rcsiiojisi- 
bility Avhoro it docs not in fact exist. Although long years 
of custom may have taught the cultivator to submit to an 
annual adjustment of liLs individual burdens and liabilities 
by the headman, it has never laid him under any resi)onsi- 
bilit}' in case one of his neighbours failed 


‘ Tlio account of tho Ronibny 
system in C.'unpbcH’.s ^fotUrn Imlia 
(1858), though giving n good de¬ 
scription of Mr. Elphinstone’s 
views, is now too much out of dntc 
to bo otherwise useful ; for llic 
Bomb.ny .system has sinco been 
altered and perfected in a way that 
has completely outgrown a de.scrip- 
tion penned more tlian thirty yc.ars 
ago. The account is also to soino 
extent marred by tho author’s ap¬ 
parent prejudico in favour of the 
joint re.sponsibility and village 
settlement with which ho was fa¬ 
miliar. His objections to tho Bom- 
b.ay .system (notably the costliness 
of tho village ofiicials and the re¬ 
cognition of rights to rent-free hold¬ 
ings) affect mere accidents of tho 
place, they do not touch tho prin¬ 
ciples of the system. As a matter 
of fact, manj’ of thes'o evils have 
been removed or greatly mitig.stod. 
He also speaks of the joint re.spoii- 
sibility as if it was an easy thing to 
introduce. But in fact it is not so. 
To establish it .artificiallj’ovcr whole 
districts, and tell the people ‘ the 


system is convenient loyour ruloi-s, 
and when you are wiser you will 
see that it is also calculated to jiro- 
moto your own interest,’ is besot 
with such dilTiculties as to make it 
imj)ractieable. The peoj)lo posi¬ 
tively decliiu! to imdertako that tho 
.solvent members shall ho respon- 
siblo for tho defaulting ones. What 
becomes of your systcun then? I 
need hardlj- ])oint out the futility 
of comjntrhuj revenue systems in 
point of inherent merit, bocau-io 
every system may bo good or tho 
reverse according ns it fits tho/ac/.s'. 
But even admitting the superior 
facilities which tho joinf-villagn 
sy.stem offem to revemu'-manage- 
ment, tho originators of the Bombay 
system claim for it certain counter¬ 
balancing advantages. By breaking 
up the land into small lioldings, 
and allowing every occupant to 
k<s;p as many of his ‘ numl»er.s,’ or 
givo up as jnnny, as ho thinks de¬ 
sirable, (ho small fanner is enabled 
to contract his operations or enlarge 
them according to the c.apital and 
stock at his di.spo.sal. The reienuo 



31 8 LAND SYSTEMS OF BEITISH INDIA. [chap. v. 

The plan of settling for a lump sum with the village as 
a botl}' used to bo advocated because it was said to facilitate 
revenue-management; it enabled Government to deal with 
fewer units. The Bombay oflicers do not, however, admit 
that there is any difliculty in dealing with thousands of 
separate cultivators b The difliculty only seems gi*eat to those 
accustomed to deal with one or with a few revenue-payers. 
At any rate, if there is difficulty, it is obviated by a perfect 
survey, a clear and complete record of each lot or field and 
the revenue assessed on it, and bj’- a thorough control over the 


being fixed forji longterm ofyo.irs, 
the fiinncr got.s all the benefit of a 
long lease without it.sclis.'id vantages. 
Nor does tho Government really 
lose ; because taking its revenue, 
not from one estate, but from the 
whole country, that revenue must, 
under any .s.vsfem, fluctuate with 
tho circumstances of tho country at 
large. With farmers of largo capital, 
tho long fixed lease may answer 
best; but with those of small 
moans, tho risk and responsibility 
whioh have to bo sot olT against tho 
security of profits, are more to bo 
considered, and such risks are 
.avoided by giving tho villager tho 
right of holding his land from year 
to year only, if ho pleases. 

In tho North-West Provinces 
eveiy village is allowed an area of 
waste, which it can bring under 
cultivation without tho total assess¬ 
ment of the village being increased. 
Under a raiyatwAri system, any 
uncultivated number that is taken 
up has to be paid for ; but in prac¬ 
tice this does not interfere -with the 
extension of cultivation ; and as a 
matter of fact, though the North- 
West assessment does not increase 
when the waste of the village is 


made to yield crops, still that as¬ 
sessment is originally fixed after 
taking into consideration tho capa¬ 
bilities of tho estate, and the prob¬ 
able average j-iold of the xehole, for 
tho entire term. 

It is also urged that the village 
ofiicors collect tho revenue front 
each separate holder just as easily 
as they do from a joint body, who, 
though together responsible, still 
ultimately pay separately according 
to kno'wn shares ; and asunder the 
Bombay system every occupant is 
furnished with a receipt book, which 
the patwiiri (paudya or kulkarni) 
is bound to write up, there is no 
room for fraud. To any one who 
wishes further to study tliepros and 
cons of both sj’stems, and the im¬ 
provements which the Bombay 
authorities made on the Madras. 
system to remove objections, I can¬ 
not do better than recommend the 
perusal of the able ' Appendix I ’ to 
the Official Correspondence on the Bom¬ 
bay Settlements (reprint of 1877 : 
Bombay Government Press). 

* In the Bombay and Madras 
Presidencies the number of raiyats 
and average size of holdings are as 
follows (Govt. Ind. Statistics, 1886-7):— 


Presidency. 

Number of 
raiyats. 

Average size of holding. 

Madras 

3.955,788 

.7-5 acres. 


i Northern division 8 acres 1 

Bombay 

1,284,238 

] Central „ 32 „ [ 21.5 „ 

(Southern „ 23 „ ) 
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villngo accouniniits and rovcnuc-oflicors of small local sub¬ 
divisions of districts. 

ItAvas no doubt this inherent difliculty of creating n joint 
responsibility -whore it did not, naturally or in fact, exist, 
that led to the abandonment of the design to make villagc- 
Settlemonts, and to the adoption of the separate field or 
‘ raiyaUv.^iri ’ system. As a matter of fact, a sort of joint 
responsibility is kept up in certain villages where the 
rights of co-sharers have survived to this day. 

§32. Progress of the system in Bombay. 

The defects of the surve3*-Scttlement, as at fir.st worked 
(up to 1S35), acted as a warning to the authorities; and 
a new departure was then made. An experimental rc- 
surve\' of the LidApur taluk having proved successful, 
the same method was followed elsewhere. In 1847 
three of the ablest Settlement Superintendents met and 
were able to formulate the results of practical experience, 
in the shape of a complete scheme for the surve}’’ and 
assessment of village lands. It was not till 1865 that a 
local Act was passed specificallj'^ legalising the sj’stem. 
This Act has in its turn been repealed; and the whole 
law has now been completely i-evised in the Land-Revenue 
Code {Bomba}’^ Act V of 1879). There is but little mention 
of a Settlement (although the term does occur in the Code); 
there is really a survey' and assessment onl3^ There is no 
procedure like that of Upper India,— proposing a certain 
sum as the assessment on the whole villae-c, discussing 
the matter with the village proprietary bod3’-, and perhaps 
making a reduction and commg to terms with the re¬ 
presentatives, who then sign an agi’cement to be respon¬ 
sible. Under the Bombay system, every acre is assessed 
at rates fixed on almost scientific principles, and then 
the occupant must pay that assessment or relinquish the 
land. 



x^YSTlLMS or rKlTlSiT iXOTA. [on.\r, v. 


§ Ouih^.)'- oi -lie Jn->ruhi->y Sy.^irnu 

l;u' will bi' Oi\ccnI'tL\? ii'ioro indouiil in the scqxiol, 

i'\'.{ In'ro \ n\;iy j;vnon-iny inaiento tlu' ontlinc? of (ho pro- 
oonnaw 

A oovtoin v'onvonnnit nni^ of oivit^ion is solocUxi to form 
tViO 'snvNoy nnmivr' or 'tioiof 

I'vory lioui or lot is snrvoyoo. nnd tlien 'tlio work of 
olossit'.ootion l\\qins. Tho soiUclnsso,< ;wo noted, and 
oook tield is oxoniined nnd n sort of dingrnm of it made, 
wlrlok khows r.ot only its soil, knt nny defects which re- 
dr.ee itsS volne. It i.s thns nseertnined for every tield 
whnt is its i'.'C volne: in other words,—tnking the 
nmxivonvo n-ite for the elnss as one whole or sixteen annas 
(^on th.e Indian voethod of reckoning).—whether the tield 
can he assessed at the tnaxinmni or at something less.—at 
tor.rteen annas, at twelve annas, and so om down to a 
tninimnm. Th.e department charged with this work be¬ 
comes highly experienced in the process, so that it can he 

nerformed with the oToats'st acenraev and lairness. Culti- 

1 ^ 

vat ion is nsnallv classed into wet and dry: the process jnst 
da^crihed t roats land onl v on its drv asnect: if there is irriga- 
tion. tl'.en an additional rate mav he charged, which will he 
higher or lower according to tho goodness and vahte of 
tliC sonree of indgntion: the rate is only applied to snch 
land as is really capable of irrigation from the sonree in 
vgaestion \ 

Xext, the Settlement Ollicer begins his work as assessor 
of actnal mtes: h.e has before him the fects of soil classi¬ 
fication on its nnirrigat-ed aspect, and the details of the 
m.eans of irrigation where they exist t he has to fix: what 
are to be the fall or maxinmm rates for dry soil, and what 
are to be the additional rates for irrigation. These rates he 

e.iltiv.'ilie'rv is rice liiv.A. ot directly.'be.t a -certein Adiiiticm ■niay 
Isna iiist is aInww tloodod for {•'nl' n'l.niio io Ae rjito, on Account of 
tivAtion. X 'AA' fieXi a An oasy siinpiy of snlisoil AVAtor rc- 

woiloroiiiorn'ifdnsofn.''.ni.'i'ln-Ator- ^.wdedAS one of tlic qnalities of the 
ins. thst o.oos not nishe it 'wet' soil, 
lana. iTcrs Ate not now ohArgoi for 
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c<alculates ■willi the aid of all the data he can collect, regard¬ 
ing former history, the general situation, climate, proximity 
to market, &:c. Having thus arrived at the ahsohde or full 
rates, the field diagrams, which show the relative values, at 
once enable the rates to he applied. A sixteen anna, field 
pa3*s the full; an eight anna field the half, and so on. 

In Bombay (just as in Madras) the occupant of such a 
survc}’’ number holds it on the simple terms of pajdng the 
revenue ; if he admits that he is (or is proved by a decree 
of Court to be) holding on behalf of some one else, as a 
tenant, or in an inferior position, then the ‘superior 
holder’s ’ name is entered in the register, not his: he 
becomes the ‘ inferior holder,’ and it is the superior who is 
entered in the register as the ‘ occupant ’ responsible for the 
assessed sum. Any one who is recorded as the responsible 
holder can simplj’’ resign (if he does not like to paj’’ the 
assessment) anj' field in his holding. The assessment is 
fixed for a period of thirt}' j'cai-s, so that a man who elects 
to hold continuous!}’’, knows for certain that, during that 
long period, all the profit he can make "will go to him. 

At the beginning of each year, he can signify to the 
mamlatdar (or local revenue olficer of a talukfi subdivision) 
what fields he wishes to hold and what he vdshes to give 
up: as long as he does this in proper time, he is free to do 
as he pleases. If he relinquishes, the fields are available 
for any one else; if no one applies for them, they are 
usually auctioned as fallow (for the right of grazing) for 
the year, and so on, till some one offers to take them up for 
cultivation. Nothing whatever is said in the Kevenue 
Code about the person in possession (on his O’wn account) 
being ‘ owner ’ in the Western sense. He is simply called 
the ‘ occupant,’ and the Code says what he can do and what 
he cannot The occupant may do anything he pleases to 
inxjirove the land, but may not without permission do any- 

^ The ‘ right of occupancy'— ihc s.aying that tlio occupant is tlio pro- 
j ighl to le an occupant—is itself de- prietor of the soil. In the official 
dared to be a transferoMe and hetil- language of tho Presidency, the 
able property (Code, section 73) ; but occupant is said to hold on ‘ the 
that is quite a different thing from survey tenure.’ 

VOL, I. y 
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thing Avhich diverts the holding from ngricnltnral purposes. 
}io has no right to mines or minernls. 

Tlieso are i.ho facts of the tenure; you may thcori:^o on 
them ns yon please ; yon may say this amounts to pro¬ 
prietorship, or this is a ‘dominium minus plenum'', or 
anything else. 

The question of tenancy is just as simply dealt with. I 
have stat,ed that if it appears that the occupant is in posses¬ 
sion in behalf of some one else, that some one else is recorded 
as t.ho ‘superior holder,’ and he becomes the 'inferior 
holder.’ "What sort of ‘inferior’—whether a tenant or on 
some ot.her t,erms—is a simple qtiestion of fact and of the 
agreement or the custom by whicb ho holds b 

Tf an occupant dies, one (the eldest or managing) hen- 
must be entered tis the succeeding occupant who has to pay 
the revenue; for thev'o can only be one registei'cd revenue- 
payer for each iiold or recognised share of a held with 
a separate survey number; though of course thoi'c may bo 
several sharei's (joint-hell's of tbo deceased owner, for in¬ 
stance) in it. Which of them is so entered depends on the 
agreement of the members of the family, or on the result 
of a, Courti decree, if there is a dispute. Sharer's c.an abvjiys 
got, their shares partitioned, recorded, and sovei'ally assessed, 
as long as thei'C is no dispute as to wh.at the shares ai'c. 

X should hero add that Bekak ivas settled on the Bombay 
system. 


§ -^4. The Hevemie-Si/siems of other Trovinecs. 

The retrospect just brought to a close embraces all the 
older, and most of the larger, provinces of India. The 
others that have special s,>^tems really need but little pro- 


' Tlunv tonnnt 

rigtis Uombny, as in all othov 
pmvini'i's. tlnw ar<\tiS>''ollior 
' inain' hniainiy. wlnoh an' iWi'iniO' 
Avo, nv only ligliily assossoil. and 
oooasionally olhor tonnirs in which 


Ihoiv may ho a snporior hoUlor 
dnnving a ivvomio fnnn iho ostaio: 
thon' tho ac<\>al occnj'.mts aiv snh- 
(VonpantsS. no< lonants, as <hoy do 
not l»old ii\ comoqiu'nv'o of anj' con¬ 
tract with tho suporior. 
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fatoiy comment. Assam, of which a small portion onlj’-had 
been permanentlj^ settled, when it formed part of Bengal; 
the little province of Cooug, and the great and gi-owing 
province of Burma, arc all of them managed under local 
systems of Land-Revenue Settlement which have this gi-cat 
advantage;—they are free of all theories and artificial 
ci'eations, with all that has elsewhere necc.ssarily followed 
from such creations. They are (in this manual), therefore, 
classed as varieties of the Raiyatwaiu S3*stem. 

But the}' have little or nothing in common with the sys¬ 
tems of Bombay and Sladras, except this one thing, that 
there is no middleman—landlord, or overlord, or ideal cor¬ 
porate body—between the actual soil-occupant and the 
State. 

In the map, which indicates by difterent colours the area 
which each Settlement system I have been reviewing occu¬ 
pies, I have ventured to give the same tint to MacLas and 
Bombay and Berar, because the systems differ only in de¬ 
tail ; but I have given a diffci’ent tint to Assam and Burma, 
though I have endeavoured to indicate their connection 
with the raiyatwfui system by making it a different shade 
or tint of the same colour. 


Section IX.— The Machinery of British Land- 
Revenue Administration. 

§ 1. Modern organization of Territoi'y. 

Perhaps I ought next to devote some space to describing 
how the various British revenue systems are worked; how 
the records are preserved; how the land-revenue is col¬ 
lected ; how questions of revenue-law and matters of 
executive management are disposed of under each system, 
and in each province. But, as a matter of fact, each 
province must, in the sequel, have a separate chapter on 
this subject, and it would be of little use to present a series 
of provincial abstracts in this place. Some of the most 
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essontial matters of management must also be furtber 
discussed in anotber coimcction in tbe remaining sections 
of this chapter. I null therefore here ofier only a brief 
outline of Avhat, Yrith some, slight modifications, is the 
g-eneial framework or basis of constitution coAntox to all 
rEOViKCF.Sj as regards their land-i*evenue administration. 

In all provinces the district is the starting-point. The 
Magistrate and Gollcctor. as ho is called in the Eegulation 
Districts, and Deputy Commissioner, as he is called in the 
ivst. is the head of the district: and ho is supported by 
Assistants and Deputies,, who are either general assistants 
or are in charge of subdivisions of the district, in which 
such assistants are practically chiefs, only acting \inder the 
geneial control of the district head. 

Of the multiforious duties of the District Omccrs I am 
not here going to speak; they are described elsewhere \ 

In all pro^’inces but Madras-, a varying number of 
districts forms a division, which is presided over by a 
* Commissioner.’ The duties of this officer ai*e those of 
inspection and general control in the districts; to hear 
appeals in any case from district orders; and to be the 
channel of communication between the district and the 
higher revenue authorities and the Government. 

At the head of the revenue-administration in Bengal, 
Madras, and the Korth-West Provinces, is a Board of 
Kevemie: in the Panjdb there are two Financial Com¬ 
missioners with Seci'etaries, who in ftict^ though not in 
name, form a Board. In Burma there is a Financial 
Commissioner instead of a Board. In the Central Provinces. 
Oudh and Assam, the Chief Commissioner is himself the 
chief revenue authority. 

Dnder the district there are now, in all provinces, small 
local subdivisous. which are to our administration, what 

^ ?oo. for iiistanco. the BonssU dirocUy-vviththoBoiTrdofEovontio. 
cLaptor oiv Kvn-oiuio Ollioois : ahd which rcorjiniirovi in iSSo' wu- 
espccuiU.'’ Stmehoys gists of' Coinniissioncrs‘ forso^^^r:ll 

Ir, li.j. Lcct. X. and p. ot stHp' do{';irtmonts of ditty who tiro neen'- 
^ In :!‘l3di';is. tho CoUoctomtos or gtityi in tho Botirvl instotid of pro- 
Bistricts nro hir^or and aro snl'> siding over local areas of torritory. 
nividod: tho Colfoctor corrosiionds 
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the pargana -was to the Mughal system. But they are, for 
convenience, usually made larger than the old pargana 
or taluka, and sometimes consist of several such areas 
combined. 

In Bengal for a long time, as there were only a certain 
number of district Zaminddrs to deal with, local centres 
of revenue-management and collection were not thought 
of; but of late years, as the estates subdivided. Govern¬ 
ment estates became more numerous and business generally 
increased, a system of subdivisions of districts has been 
adopted, and these subdivisions are usually under Sub- 
Deputy Collectors, and are, in fact, Very much like 
the tahsil subdivisions of other provinces to be next 
mentioned. 

In all Northern and Central India, the district (which, 
if large, may have one or more primary subdivisions) is 
always subdivided into ‘tahsils,'’ which are groups usually 
consisting of several parganas of the older system. The 
head (native) official who receives revenue at his local 
or tahsil treasury, is called a Tahsildar. This term is in 
use in certain districts of Assam, all over the North-West 
Provinces, Oudh, the Central Provinces, the Panjab, and 
in Madras. In Bengal, the Tahsilddr is only known as 
a minor official in certain special cases, as in Government 
estates, or where there are numerous small holdings. 
The Tahsildar is usually assisted by a Naib or Deputy 
Tahsildar. 

In Burma there is a somewhat similar system, of course 
under Burmese nomenclature. 

In Bombay the same system obtains, except that the 
local areas are called ‘ talukas,’ retained, I believe, without 
aggregation from the older system. The officers in charge 
are called ‘mamlatddr’ aided by subordinates called 
‘ k&kun.’ In Madras, the Mughal administration was not 
sufficiently generally established to make its divisions well 
known. The district subdivision is the ‘ taluk,'’ and the 
native officer is (as stated) the Tahsildar. 

The object of this universal local subdivision, in its 
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slightly varying forms, is the same. The local officer- 
vested with small criminal, and sometimes with civil-court 
powers—has to receive the revenues of the local area, to 
keep a close watch over the agricultural and social con¬ 
dition of the suh-district, and to see the village officials 
are doing their duty. For this purpose the Tahsildar 
(or whatever he may be called) has not only an office and 
treasury establishment, but also a staff' of kandngos (or 
Revenue Inspectors), one of whom usually remains at the 
tahsil headquarters to compile statistics and see to the 
despatch of the proper returns to the district headquarters, 
while the others constantly move about, check the work of 
the village patwarfs, and see that they do their duty in 
keeping a record of all changes in the maps, and in the 
proprietary interests as they occur by inheritance, gift 
and sale (and to some extent by mortgage), as well as in 
keeping the statistics of crops sown, and other matters 
which local rules requme. 

The Agriculture and Land Record Department aids the 
district officer, especially in seeing that this important duty 
is carefully and punctually fulfilled, as it is on the proper 
performance of it that several important features of district 
administration depend. 

Some of these duties of the local establishments are of 
modern introduction; they may be reckoned as among 
the results of the Famine Commission of 1879, but success 
is already beginning to be attained. And in the Noilrh- 
West Provinces, where the system has been longest in 
operation, the improvement in the records and statistics 
has akeady been very considerable. Indeed, though we 
have not yet arrived at the wished-for ideal of revisions 
of Settlement being cairied out by the district stafiT abso¬ 
lutely without extraneous aid, a step in that direction 
has been taken. The cost of the latest revisions will 
hardly be one-third of what it used to be; and both the 
labour involved and the duration of the work will bo 
greatly curtailed. 

As far as the general working of the system is concerned, 
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—^tlie collection of the revenue, and other branches of 
general duty,—it is a matter of fact, for years past, that 
these local agencies have worked well. Sales of estates 
for revenue-arrears are now rare, and coercive processes 
seriously carried out are also rare. In most cases the issue 
of notices (‘ dastak ’) or very temporary detentions at the 
tahsil, are quite sufficient. 


§ a. Other branches of the Revemie Officer's duty. 

I have purposely avoided mentioning other branches of 
work for the district staff; many, such as Excise, Stamps, 
and Eegistration of Assurances, are foreign altogether to 
my pm’pose. But even those directly and indirectly con¬ 
nected with land-revenue can only be enumerated. These 
are first, the disposal of matters connected with the collec¬ 
tion, recovery of aa-rears, and the suspension and remission 
of land-revenue; next, questions of boundary, and those 
matters of land-revenue law which require to be dealt with 
by revenue-officers. In some provinces cases between land¬ 
lord and tenant as to enhancement, ejectment, improve¬ 
ments, and the like, are heard by Eevenue Courts. In 
all provinces, the registi’ation of transfers of proprietary 
interests; the making of partitions of estates ; the manage¬ 
ment of estates of which Settlement has been declined, 
or which are under direct management by reason of 
default in revenue payments; the management of estates 
of minors and others under the Court of Wards; the special 
Settlement of cdluvial areas, or measures taken for re¬ 
duction by reason of diluvion ; assessment of revenue-free 
areas when the estate lapses, or the assignment for life 
or lives faUs in; acquisition of land for public purposes; 
making loans for agricultural improvements, and to aid 
cultivators for general agricultural purposes ;—these are all 
matters of a Land-Eevenue officer’s duty. There may be also 
work in connection with the law under which certain cesses 
are levied for roads and schools and to meet the costs of 
famine relief, and in Bengal in connection with embank- 
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tnt'nts’ nn»l sprc'ml Mirvt'Vf?. Tlio Lnnd-Eovf-mio Adminisira- 
tiim lins nl.-^o loAvalch liii' eni'ct of (he Seitlejnenis. wliellier 
thi' -work well or hear hardly, and to take 

note ot the rondition of the p'-ojde. ns evidenced by the 
fivqin'ncy of inort^^n^es and sales of land, and to study the 
general ijuestinn of iinlehtedness of the ap-icultnral 
classes. Irrigation questions an<l appeals rerjarding rights 
of water, and right <>f taking Avjitor-channels across land, 
also occupy no little time in canal <listricts ; while (in the 
Panj;il>, for example) schemes for the construction of canals 
in districts where the soil is goo<l, hut the rainfall is so 
scanty that canal irrigation is the only condition under 
which luishandry is ])o.ssihle. have led. of late years, to 
questions of coloni",ation on an extensive scale, and of the 
location of villages under appropriate nde.s. Lastly, in 
cert.ain districts, the re.-ults of local mistakes in Settle¬ 
ments of past years, or of the improvidence of certain 
classes, (>r ludii comhined, may have also left us a legacy 
of duty in securing relief from hopeless debt, in the shape 
of sevonil ‘ Encumbered Estates Acts,' or ‘ Baiyats’ Relief’ 
Acts. 

The mere enumeration of these matters will show how 
the land-revenue administration of an Indian district is in 
fact the central part of Government, and how it comes into 
contact with almo.st every other branch of administration 
which can be named. 


Section X.— Resume of the PniNcirLEs of L.ynd- 
Revenue Assessments. 

§ I. OhJccU of Scitlancni. 

The duty of making or revising assessments of land- 
revenue is a separate bianch ; it may be undertaken by the 
Collector, and will be more frequently so in the future; but 

' Emb.inliinonts. i. e. Uy vrliidi loeal .nutliorities from .nncient times, 
floods .iro kept out of ciilhiraldo is of gre.nt importance in msuiy 
kinds. This -work, .nhv.iys laid on parts of Bengal proper. 
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hitberlo, n spocml Sollloinonfc oflicor (or SalUcinoiii Col¬ 
lector) oiclcd by a specinl sbitV, has been employed. Tlic 
object of a Settlement, I may repeat, is.—(i) to nsse.ss tbc 
Land-Eevenue: (2) to furnish the oflicer responsible for its 
collection Avith .a correct list of the pei'sons liy Avliom it is 
payable: (3) to give those per.sons a secure title, and at the 
same time to secure the rights of those Avho hold on .shares 
Avith them, or those Avho ludd under them. 

At the risk of some repetition. I .shall here briefly resume 
the general principles of nsse.'^smont ns tlic}* arc dovclopcd 
in the several provinces. 

It Avill be observed that, Avhile the modern land-revenue 
assessments trace back their origin to the old principle of 
the Enjil’s share in the produce, and derive their authority 
fi'om that ancient custom, the actual levy of a share, or 
anything representing it, ha.s long since been abandoned; 
the old theory and the actual practice have been sundered 
Avidely apai-t by the changing circumstances, both of 
diflbreut proA-inccs and different eras of history. 

If all land-tenures had remained unaltered, or had pre¬ 
sented uniformly the features, say. of an ordinary Jladi-as 
A'illage, AA’here each cultiA'ator deals direct AAuth the State 
officers, responsible for no one but himself and for the crop 
his OAvn labour has raised, then no doubt the revenue 
might long haA’e remained, in true theory, n share of the 
produce A-alued in money. And, indeed, in Madras the 
land-revenue is still professedly in theory, and to some 
extent in practice, based on the A’^alue of a share in the 7161 
produce of land. (See Sect. Am. p. 296.) 

In Bombay, though in principle the same direct dealing 
Avith the cultivator is adopted, the plan has been, ever since 
1847, frankly to abandon the practice of produce-calculation. 
At the same time, the conditions of land-holding do not 
afford any possibility of finding out a rental value. In 
Bombay there is the usual preliminary division of villages 
into similarly situated gi'oups. For each group certain 
maximum, or full, or standard, cash rates per acre of certain 
determinate kinds of soil, are Avorked out. The rates are 
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based on a number of practical and general considerations, 
reference being bad to what has been paid in the past, 
to the present increase in cultivation, general prosperity 
and rise in prices of produce: such full rates being made 
to vary in each gioup with reference to the relative 
advantages of each. But, before apptying these full or 
standard rates (for each gi'oup), every field is classified by a 
skilful and practised staff and valued relatively, according to 
its kind, and according to various circumstances which add 
to or diminish its value individually. The result is that the 
value of each field is nicelj" graduated on a scale extending 
from a mioimum up to the full rate: the scale is expressed 
in ‘ annas ’ or fractions according to the common practice. 
Supposing, then, the ‘full rate,’ applicable to the group, 
is, for a given soil, as above, R.g : then a field belonging 
to such order of soil, and of such depth, and so free from 
accidental defects that it ranks as ‘ i6 annas,’ its rate will be 
Pv. 3 ; but should the soil be of less depth, or of an inferior 
grade, and subject to defects, then it may only rank as 
‘4 annas,’ and therefore pay only one-fourth of the R. 3. 
That is the plan of valuing land as land watered only 
by the rain of heaven. If in such land there is irrigation 
from a tank or by ‘Hft’ fr'om a river, or by well, such 
irrigation-advantages may be taken into account by rates 
charged in excess of the ‘ dry-rate’; if it is ‘ garden ’ land,— 
i.e. brought by long culture, manure, and watering, up to 
a high standard,—^it will pay rates of its own; and so 
if it is permanent ‘ wet ’ or rice land. 

In the Temporarily Settled provinces, where the whole 
village is dealt with as the unit, the assessment is in one 
sum, which is, however, distributed among the co-sharers 
according to their constitution; so that the separate pay¬ 
ments are just as well known as under the raiyatwfri 
system. 

The fitrst Settlements date from a time when the ‘ aggi’egate 
to detail’ method of assessment in use in the North-West 
Provinces, and advocated in Thomason's well-known Direc¬ 
tions to Settlement Officers was the common one. In practice, 
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a lump sum was ostimatccl for iho ‘pargana,’ ora c/irle of 
similarly-situated villages (assessment-circle), and then tliis 
sum was divided so ns to give the amount for each village. 
There were three real grounds for fixing this min—jlrsf, the 
knowledge of what sums had heen paid in the past (with the 
additional fact that they had been paid vdth ease or the 
reverse); the rise in general prices, pojmlation, 

increase of advantages in the matter of V'clls. roads to 
market. &c. These considerations suggested that the total 
might be increased, or maintained ns it was, or possibly 
diminished. Th irdhj, there was the general sense of a locally 
exjicricnced ofiicer that such a sum would be fair, the esti¬ 
mate having been arrived at after careful insjiection, inquiry 
among the people, and consultation with experienced native 
subordinates. Those grounds, however, had to be more 
elaborate!}* justified in the AffiCi^smeni licporlft, in which 
various rate calculations were set out, tending to check 
and to illustrate or justify the general totals proposed. 

The proposed village totals would then be worlced back¬ 
wards into the form of rates on the acre of each difierent 
kind of soil (according to a fixed classifiwition), and the 
rates would be justified by comparing them with rates 
got out by estimating produce, and valuing one-sixth ^ 
of the gross produce at average j)rices, by calculating 
a fair rate on the number of jdoughs in the village, and 
so forth. Under this method, the revenue was not abso¬ 
lutely divorced from the old idea of a share of the produce, 
and it is confidently believed (in the Paiijab, for example) 
that our land-revenue can bo stated to repi'csent not more 
than the traditional sixth at the outside, probably in many 
cases not more than a tenth or twelfth, of the gross 
produce. 

^ One-sixth,becauseitw.TJroughly lord’s sli.nrc: so that the Oov.-rn- 
estimated, that of tlio total produce inent revenue share v.-as fifiv p' r 
two-thirds reprosontod the cul- cent, or onedialf of the latter.' 
tivator’s and one-third the land- 
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§ 2. lAtlcr Mdlnxh of AnscHyi'ixc'iii. 

PAit in (lie Norlh-AVost Provinco-s, Oiulli, and the Central 
ProvincoH, a totally new element had gradually been 
introduced. In the.'^e ])rovince.s the landlord cla.ssc.s were 
largely lum-agricultunst, and in consequence the land 
was mostly cultivatetl l»y Icnantt*, and the rents thus 
n-ali/.ed from the land came to he more and more com¬ 
monly jniid in cash. At the present day the cases where 
grain-r(*nts are ])aid are insignificant (and the means 
of ascertaining a cash-rate by comparison arc easy); so 
that the system is not altered b}* such c.xccptional cases. 

Tlui growth of tenant-cultivation and the u.sc of cash- 
rents were very important changes in the constitution of 
agricultumi society. And gradually the}' afl’ected assess¬ 
ment principles. Iii fact we may reckon four stages of 
assessment rule development. The fir.st was marked by 
the attempt to value produce, which I have alluded to 
ns characteristic of the carhj working of Regulation VII of 
1822; it was, in fact, a clinging to the idea of finding out 
a proper .share of the produce and valuing it in money. The 
year 1833 fb® second 2>criod, when the produce 

idea was given up, and an attempt was made to obtain 
a direct cash valuation of the estates, with more or less 
reference to the rental value. This was the old ‘aggregate 
to detail ’ method, and consisted in r*oughly calculating out 
a gross rental of the estate, and taking two-thirds of it as 
the revenue. 

The third peiiod is mai-ked by a great improve¬ 
ment in the method of classifying soils, and in an 
attempt to fix more scientifically the rent-paying capacity 
of each class. This I may call the stage of scientifically 
estimating what rent ought to he, and taking a share 
—reduced to fifty per cent.—of the ideal ‘ rental.’ ^ 

' I quote the following from .nn paid were, in theory at least, dis- 
.able article in the Pioneer (June 21, regarded. The main feature of the 
1884). Speaking of the ‘ ideal ’ rent Settlement. . . was that the process 
system, the author says employed in the preceding Settle- 

' The individual rents actually ment was exactly reversed. Kent 
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The fourth and last stage I shall speak of Avhen I come 
to mention the latest policy of the Imperial Government 
regarding futnre revisions of Settlement,—viz. those now in 
progress, or, speaking generally, since 1881. It will he 
Buflicient hei'e to state hriefly that it abandoned the ideal 
rent for the natural or actual rent. 

The abandonment of the elal)orato method which is 
associated with the honoured names of C. A. Elliott and 
other eminent Settlement Oflicers of the last North-West 
ProAunccs Settlement, docs not imply any disparagement 
of the sldll and abilit}* of its authors. 

‘It is owing’ (writes Sir. Fuller, himself the author of an 
improved method of assessment in the Central Provinces) ‘to 
tlieii’ (the Settlement ofiicers*) labours and to their ability tliat 
assessments were made which were an immense improvement 
on what preceded, and under which the countiy has generally 
prospered. But the circumstances on which tho value of land 
depends are .so numerous, so diverse, and often so occult, that, 
however groat bo tho talents or energj^ of the Settlement ofiicoi’, 
it is impossible that he should not occasionallj’^ slip into error: 
and a single error on a point of detail ma}’^ vitiate a whole 
assessment. It is notorious that jiast assessments have from 
the outset pressed unoqu.ally on the people. No sooner has 
a Settlement been completed than it has become a matter of 
common report that such and such a village has fared badly, 
whilst others havo got off very lightly—the all-sufficient ex¬ 
planation to native minds lying in the temper of tho Settlement 
officer (JidJcbn 7 ci mkdj)’ 

rates were “based on tlic actual rents 
found to bo paid by cultivators in 
the neighbourhood, and wore then 
applied to tho lands of each village, 

■which had been minutely classified, 
so as to correspond -with tho v.arious 
rates of rent •which wore, or wore 
supposed to bo, paid for each kind 
of soil. Crop rates were still •worked 
out on calculations of tho gross pro¬ 
duce and its value, but they •were 
not professed to ho used except as 
checks on the r.ates based on actual 
rents, and in fact they were hardly 
■used at all. They were merely 


tho atrophied relies of a disused 
theory. Each then of those three 
Settlements rested on a different 
basis,—tho first on tho produce 
.and its value ; tho second on gross 
rents assumed for largo arcas ; tho 
last on special rents paid for indi¬ 
vidual fields ; and each successive 
stage was an approximation to tho 
true theory of our present land- 
revenue, namely, that instead of 
dealing with tho cultivator wo deal 
avith tho proprietor, and instead of 
taking a share of tho produce we 
take a share of a natural rent.’ 
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§ 3. The latest system of Assessment. 

The North-West Provinces districts thtat are now beino- 

O 

settled have, of course, been settled several times before. 
Therefore, in most of them very little in the way of 
re-survey or record of rights is required. But the revision 
of the assessment is now conducted solely on the basis of 
the rents actually paid. The account has, of course, still 
to be completed, by applying rent rates to the proprietors’ 
sir lands (with an allowance of from ten to fifteen per cent, 
below full tenant rates); by applying rents to lands held at 
favourable rates, or at no i-ent at all; and by correcting any 
manifest defects or eirors in the rent-roll. 

Provision is also made for cases where the recorded 
rent-rolls fraudulently misrepresent facts, or are otherwise 
haaccuratc or unreliable. 

In short, though the assets are now to depend on the 
actual rental, ii'respectivo of allowance for extension of 
cultivation, or anticipated enhancements, still it is to be an 
actual rental, not one which represents imaginary rents, 
below what are paid, or excludes land from the account 
without showing any rent at aU. 

In the Pavjdh, the latest method of assessment still 
remains different from this. We cannot make use of 
rentals of the estates, because the bulk of the land is not 
rented,—and what is rented pays ‘ batdi,’ or rent in grain. 
At the same time, the old plan of assessing the aggregate 
revenue first, and then distributing it, and the subsequent 
practice of relying on the valuation of one-sixth of the 
produce, is completely given up. The assessing officer has 
therefore to determine for each class of soily in each assess¬ 
ment circle, rates per acre, which are direct revenue rates. 

These have to be sanctioned before being made use of in 
actual assessment, and when so made use of can be modi¬ 
fied to meet peculiar requirements of individual estates,— 
requirements, that is, of a special character, and not already 
provided for by the grouping into cncles for assessment 
purposes. 
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There is still no method of finding out tlie rates -which 
dispenses Avith personal oi>inion and sense of fitness ; but 
the rates that arc proposed can start Avith the basis that 
there are existing rales, and facie these are to be 

raised (or it may be loAA’cred) on a consideration of the 
history of the circle and its prcA'alcnt prices since the last 
Settlement. 

Then again, rates that first suggest themselves arc tested 
by a varict}* of calculations; and it is Avorthy of remark 
that the rules of 1S88 noAV distinctly direct that as a 
test of rates, an aA-crajrc tenant holding in each soil-class 

♦ o o 

should be selected, and the rent, if it is in cash, accurately 
ascertained; or, if it is paid in grain, then the grain is to be 
A’alued in money at a fair aA’cragc price. On this basis 
estimates of the landlord’s shai-e, or produce rent (and the 
Government haK) per acre, are dra-nm up for each of the 
ditferent soil-classes. This shoAvs that circumstances are 
beginning to admit of tenants’ rents being made more use of, 
in calculation; and it is also to be pointed out that such 
estimates haA^c one great value—they afford a good idea of 
the relative value of different soils or diflerent modes of 
cultivation. 

But perhaps the most interesting dcA’-elopment is that of 
the assessment method devised for the Government Settle¬ 
ments in the Central Provinces. 

It may be observed, that in the North-West Provinces, 
though the Settlement officer calculates tenants’ rents in 
order to obtain his valuation of estates, in ilieoi'y he had 
nothing to do Avith fixing rates that the tenants Avere 
actually bound to pay. That Avas supposed to be done by 
the consent of the parties, and by recourse to the Bent 
Courts under the Tenant LaAv. As a matter of fact hoAV- 
ever, the Settlement officers did do a very great deal, 
though informally, to help the people to a settlement of the 
rents consequent on the neAV assessment. But in the Central 
ProAunces the laAV has so limited the rights of the pro¬ 
prietors of villages as regards the old tenants, that it also 
Avas necessary by laAV to provide that the Settlement 
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officers should formally and legally determine fair rents. 
Hence it was desirable to strike out a method which should 
fix tenants’ rents equably, and at the same time enable the 
Government share of the rental-assets to be assessed with¬ 
out further trouble. 

Unfortunately it has been the great difficulty of all 
Settlement calculations, that rates, however carefully tested, 
fall unequally. The surveyor and classifier can take 
note of palpable differences of situation, and distmct kinds 
and varieties of soil; but besides these, there are a hundred 
other cii’cumstances which affect value, some of which defy 
explanation. It was desired to see whether some steps 
could not be taken to compare the rents paid in one 
village with those paid in another, so that there could not 
only be a positive increase (or decrease) where needed, but 
also an equalization of one estate with another. 

Mr. Fuller, B.C.S., who had been assistant to Sir E. 
Buck in the North-West Provinces, was appointed to 
direct the new Settlements in the Central Provinces, and 
he devised a sj'stem which is working very well. This 
system is described in detail in the proper chapter of the 
sequel; here I can only generally indicate its principle. 

The actual rents paid in different villages on different 
classes of soil are first carefully ascertained ; and, so fai', it 
can at once be seen (individually) whether they are too 
low or too high ; and if too low, up to what they can fairly 
be enhanced. For we can compare the rates within the 
village, with* what, under the circumstances, they might be 
expected to be. For instance: the present rental is found 
to be only very slightly in excess of what it was at the 
beginning of the expiring Settlement: yet during the 
period, cultivation has extended 200 per cent., and prices 
(suppose) have doubled; here, unless there are special 
reasons, the rental may be considerably raised. But this 
does not enable us to compare the rents of one village with 
those of another; in order to do this, the soUs of both must 
be reduced to a ‘ common denominator’; for we could not 
compare the results (taking an all-round rate per acre) 
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tinloi-s iho viUngPs woiv nlikc in clnfs-cs t>f Foil, jmd in (lie 
proportion of onrli of Ft»il in cnrli vilhigo niva, winch, 
of course, h nuvly or Jicvcr the cnFc. Hut if we enn 
ascertain that ojie ela^•^ of hnul ‘.(ntnlF, n>; regard.*; it'; pro¬ 
duct iw-nesF, in a Certain relation to ntiother, then we can 
ivducc tlie area of a village to a mnnher of' .^-oil-unit*; ‘ of 
cqtml vaiiif. Suppose, for iie-tance. a village -1 con,';i’;tv of 
tcco ncrcF niul jciya a total rental of K. jcco, an<l that 
a village ]i has the haine acreage atid Fame total rental:— 
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Wc can noAV compare how the equal rental of 11. icco 
falls; for hy dividing K. icco b^' the total eoil-unUx of 
each, we find that j-l's rate per .soil-unit comc.s out I'l 1 anna, 
Avhile B'iy comes out at o’93 anna. The diflicult}* i.s to work 
out the proper ‘soil-factor’ or number by w’hich each 
acreage of class of soil must be multiplied to reduce it to 
a common denominator of equal productivity'. 

JBut thi.s factor can bo ailculnted for an entire ia/is{l and 
can then be u.sed by slightly' modifying the results to 
provide for special and local fcaturcB in ijidividual villages 
or groups of villages. 

The tables prepared for the villages in each circle, Avill 
show the actual incidence per soil-unit; the unit-rate ns it 
ought to be on general considerations, in comparison Avith 

A'OL. I. z 
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other villages; and the actual unit-rate adopted with 
reference to any peculiarity in the village itself. In many 
tables I find this last is something less than the second, 
because of the caste or condition of the tenants, or some 
other special consideration of the kind. Thus, for instance^ 
we may have an actual incidence per soil-unit of 0*65 anna; 
but with reference to increase in assets (extended area of 
cultivation, rents having risen, &c.), the incidence might 
fairly be o‘8o; but from considerations of the actual state 
of the tenantry, the Settlement Officer will recommend 070 
as the rate to be adopted. Of course, given this rate and 
the soil-factors, it is a mere matter of arithmetic to take 
out the actual rent per acre of each soil in the village as 
shown in the map and field index. 


§ 4. Element of intuitive calculation in Assessment 

work. 

With all these different methods, it is apt to be supposed 
that, after all, Settlement is very much a matter of indi¬ 
vidual taste and opinion, and that the elaborate tables and 
calculations do not produce much but expense and long 
report-writing. There is, no doubt, in every assessment, a 
point where it comes to taking a certain figure, which implies 
an element of personal judgment—^the intuitive conclusion 
of a trained mind accustomed to the work. But such 
conclusions are tested after they originate, so that they are 
practically satisfactory. 

All Settlement systems of a modern kind depend on 
having an accurate survey of every field—^grouping of 
villages into ‘ assessment circles ’—or something equivalent 
—according to general similarity of position and advantages, 
and a complete classification of soils whereby every field 
can be referred to a certain class, for which an appropriate 
rate is worked out. 

What that rate is to be, is calculated under the different 
systems in diflferent wa3^s. In a country rented by tenants, it 
depends on the rent actually paid, correcting the record 
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where it is not a real or full rent that is shown; and supplying 
a proper figure where the land docs not pay rent. In other 
places, it is a rate derived from general considerations of past 
payments in relation to subsequent rise in prices and im¬ 
proved condition, generally checked by estimates of produce 
or rental receipts. In others again it approximates more 
to a rate representing the half of the actual ‘ net pi'oduco ’ 
(produce after allowing for all costs and profits of labour). 
In most systems the acreage rate represents rather the net 
income, than an actual net produce valued in money; and 
the general rule is that from 45-55 per cent, of the calcu¬ 
lated net income is the Land-Revenue. 

Originally the person responsible for the revenue was 
content to pay ninety per cent, and retain ten per cent.; 
he made his profit in other ways. Even when under 
British law, he was first called ‘ proprietor ’—and it might 
seem that a proprietor was hai'dly to he so called if 
he had to pay so heavy a share to the State,—it must be 
remembered that the 'pro'pvidary right was a pure gift of 
which one person {or one body) ^vas not to get the whole 
benefit ; and furiher that the ‘ assets ’ of which he gave up 
ninety per cent., did not reaUy represent anything like his 
whole receipts. As the systems became more searching in 
their calculations, the percentage was reduced, at first to 
sixty-six per cent, or two-thirds, and then lower still h 

But, to return to the calculation of assets or the rates 
which represent assets per acre. There must necessarily be 
a point where estimation—guess-work if the term is pre¬ 
ferred—comes in. No ride can possibly be laid down as to 
whether a certain soil should pay i R. or i R. 8 a or i R. loa. 
per acre : a sense of fitness under all the conditions of the 
case, arising in the mind of a practical officer who has 
carefully inspected the land map and note-book in hand, 
must begin the work; but if the figure is not justifiable, its 
error will surely appear when we come to apply the rates 

* And where, as in some cases in only a nominal proprietor, and glad 
Bengal, it still remains at seventy to collect at a remuneration of thirty 
per, cent., it is where the person per cent., while the tenantry get a 
holding 'the Settlement is really larger shai’e of the total. 
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to the whole village or circle, and compare the results with 
existing payments and test them in various ways. And in 
Bombay the test is mainly applied by having the relative 
value of fields fixed on certain definite principles, so that 
if the full rate is at all accurate, the individual valuation 
of fields is almost a matter of arithmetic. 

All systems insist on the rates being reported and justi¬ 
fied, before actually put into force; and therefore, though 
the rates may be initiated to some extent by more or less 
arbitrary methods, they are not used till their resulting 
totals are tested and examined on data which are quite 
sound and satisfactory, while the results are made to conform 
to principles of equitable taxation laid down by Government, 

§ 5, ‘ Cesses’ 

Properly speaking, we are concerned only with the ‘ land- 
revenue,’ but it may be convenient to explain that in many 
Settlement Kecords another charge will be found entered. 
The co-sharer in a village, for example, is entered as paying 
for his field say 15 rupees, of which 13II. is ‘ mal ’ or land- 
revenue, and 3 R. is ‘ siw^i ’ or cesses. The cesses were from 
an early, date levied to pay for certain public works which 
benefited the locality only, and were not, therefore, properly 
a charge against the Imperial Land-Revenue 

The ‘ cesses ’ are levied at the present day under local 
Acts. 


Section XI.— The Modern Question of a General 
Permanent Settlement. 

Before I pass on to some other matters of importance 
connected with land-revenue administration, I feel that it is 
almost unavoidable to give some further detail regarding 

* The land-revenue proper is, for army, home charges, &c.,—and the 
budget purposes, divided between local treasures of the different pro- 
the Imperial treasury—to meet vinees, for getieral provincial oxpon- 
Imperial or general charges, lihe the diture. 
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the proposal to assess the land-revenues of provinces once 
and for all. Probably there are now very few persons of 
Indian experience who are likel^’^ to entertain any such pro¬ 
position with favour ; and for official purposes the question 
is dead and buried. But from time to time such questions 
recrudesce; and dressed up in showy and plausible argu¬ 
ments, the}^ are made use of to the bewilderment of persons 
to whom the facts of the case are not familiar. I believe 
that a few pages devoted to the actual history of the ques¬ 
tion during the last twenty years, and to a plain statement 
of some of the leading considerations on the merits of the 
discussion, will not be without their use, nor wholly devoid 
of interest, especially to the non-official reader. 

§ I. Official Histo'i'y of the Question. 

This question arose for the second time with reference to 
the Settlements of the North-Western Provinces^. 

When the thirty years’ Settlements made under the 
Kegulations of 182a and 1833 began to fall in, the country 
was still suffering from the effects of the disorder produced 
by the Mutiny, and by the famine and cholera of i860. 
Under such gloomy circumstances, the districts came up to 
be re-settled for a new term. The report on the famine of 
1860-61 by Colonel Baird Smith, struck the key-note of 
praising the moderate assessments of the past Settlements, 
and treating them as an instalment of a gift which would 
be completed by making the moderate assessment permanent. 
The light assessments had enabled people to bear up against 
the famines in the last year better than they had done in 
the famine of 1837-38 ; and it was urged that if the assess¬ 
ment was made, not for thirty years but for ever, it would 
achieve still greater success. This report received, at the 
time, a good deal of commendation. There is, however, no 

^ I am indebted throughout to and Co.). A collection of official 
Mr. (now Sir A.) Colvin’s admirable papers regarding the Permanent 
Memorandum on the Revision of Settlement was also reprinted in 
Land Revenue in the North-Western 1879. 

Provinces, 1872 (Calcutta : Wjmian 
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siiflicicnt reason io assume that the permanence of a Settle¬ 
ment has anything wliatever to do citlicr with the improve¬ 
ment of the land or the happiness of tlio people. And there 
arc otlicr considerations which the Eeport ignored. But the 
pendulum of general and oflicial opinion swings in a long 
course from side to side in these revenue-administration 
(picstions,—permanency, tenant-right, and so forth ; and at 
that period it was again on the descent’ towards the Per¬ 
manent-Settlement side. It also happened that, in 1861, 
attention had been attracted to the unexploited vjaste lands 
of India. Forest conservanc}' had not then come under the 
public notice, and even if it had, the area of waste available 
for cultivation was largo. Lord Canning, then Governor- 
General, wrote a minute on the subject; and it was argued 
that if the L'lnds were sold free of any revenue demand, it 
would encourage their occupation and draw capital to this 
source of expected profit. 

And naturally, from the question of occupying waste lands 
free of revenue charge, the Governor-Gencrars remarks 
passed on to the possible advantages of a general redemp¬ 
tion of the land-revenue on estates already occupied. The 
redemption was to bo effected by paying up in one sum the 
prospective value of the revenue demand. On this, the 
Board of Revenue in the North-West Provinces advocated 
a p)crmanent settlement (for, of course, the revenue must be 
permanently assessed before it could be redeemed). The 
Secretary of State, however, in 1862, rejected the policy of 
a redemption of land-revenue, but said he would listen to 
proposals for a permanent Settlement. 

It needs no lengthened explanation to understand that so 
long as a district, is not fully cultivated, and there is any 
serious prospect of alteration in its economic position, an 
assessment hastily made permanent must be ever after 
regretted. The form the problem took in 1862 was—What 
are the conditions which must be fulfilled seriatim before 
a district can be fit for a final revision of assessment, so that 
there need be no further change ? At first it was assumed 
that when a careful revision of the existing (and then 
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expiring) rates had been effected, and when no considerable 
increase of cultivation in future was probable, a permanent 
assessment might be practicable. 

In 1864 the terms were formulated by the Government of 
India (and were modified at home in 1865). The condition was 
laid down that eighty per cent, of the culturable area should 
have been brought under cultivation, and then that the rate 
of permanent assessment need not be as low as fifty per cent, 
of the net assets (the rate at which the revenue demand had 
previously been fi:s;ed by the ordinary Settlement rules). 
But this was not satisfactory; and in 1867 another condition 
was added, regarding the probability of canal irrigation 
being extended to the lands in the next twenty years. This, 
of coui’se, largely alters the rate of produce and the value 
of the land. 

Then, it seems, officers were set to work to find out what 
districts or paits of districts could be permanently settled 
under these conditions. But in 1869 some cases came up 
(in the course of the inquiry) in which it was demon¬ 
strated tliat—although the conditions were satisfied— there 
would be a great prospective loss to Government by making 
the assessment permanent. Accordingly a third condition 
was recommended. The Government of India, in concur¬ 
ring, went so far as to say, what practically amounted to 
this, that a permanent Settlement should be deferred so 
long as the land continued to improve in value by any 
causes which were not the direct result of the occupant’s 
own efforts. 

It does not seem to have occurred to the supporters of 
the idea of a permanent Settlement, that it would be possi¬ 
ble to secure all or nearly all the advantages, whatever they 
are, without the disadvantages of fixing a limit which—no 
matter what new combinations the future may produce— 
can never be altered. Still less did it seem to them 
necessary to be very cautious (in India) when we prophesy 
what will be the results, in the future, of any given pro¬ 
posal. For instance, let us refer to the difficulty which 
arises when a cash assessment is fixed for ever, and a fall in 
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()i<' viiltH- (if money occiim. Tlw; rcmlf'r of flio prcHont day 
will with somethin^ lilc<< fima//-mi'nt. tin; remark in 

Sir (Miavl*:? WotHl’t! dt^pateh of 1.S62, that tlu* ‘fall in the 
Value of moni'V wu'- not of sulVunent jnoment to inflnonco 
f he jinlifment <if Her Maje-ity’a (h)Vernmenl to any material 
extent. I’riee;; were itnlikely to ri.se [greatly: even if they 
should rise, the (iovernment of India might easily find 
souree.s of income other than the land h’ 

I’ul to continue; the prnetical outcome of the disen.'^sion 
at the time, was (as I have sai<l) that a sfs'irching iiupiiry 
into the r-ondilion of ili.'-triel.s was to ho made, to see really 
what distriets were in a condition that would satisfy the 
lecpiireinents of the ca.se. Before this was completed, tiic 
veiT dilliculty which Sir Charles ^V ()()<1 treated so lightly, 
ncttjally overlook us ;—the increasing dejireciation of silver 
had begun seriously to embarrass the Indian Government; 
and the financial ])osition nfforded unmistakcahle proof of 
the danger of attaching permanency to a monoy-nsses.sment. 
For a lime the subject dropped. But in 1882, it finally 
came \ip again in connection witii the Bc.solution which 
the Government of India issued on the subject of reform 
in the procedure of .Settlements. Tl)c key-note of this 
was, the possibility of securing the advantages derivable 
from a permanent .Settlement, without abandoning the un¬ 
questioned claim of Government to share in the increase 
resulting from improvements made by itself, and from a 
general i-isc in prices. 

As far as a question of permanent Settlement (pure and 
.simple) is concerned, the Government of India despatch 


' As n inntter of fact, noUiing is 
more difliciilt th.Tii to ‘ find the 
other sources.’ Wliiie provision 
has now to Ite made for making an 
increasing cliargo in tlio Budget for 
loss by exciiango, the subjects of 
taxation are extremely limited. The 
Income-tax, or a tax on trades and 
profc.ssions, is the main alternative, 
but it pre.sents great difficulties. 
Ke vertheless, i t is interestin g to mark 
thiit, asATanit contemplates the king 


taking a .share from the produce of 
land, so also he gives him a sharo 
of the increase of the morcliant and 
the manufacturer. (Chap. vii. 127- 
131; X. 120, &c.) The land-revenue 
becoming more and more in ofieet a 
tax on agricultural income, the tux 
on other incomes is its direct and 
logical counterpart. However this 
m.ay be, it is certainlj' 7 !ot easy to 
find other sources of revenue. 
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from tlio S'civt^nry of .Stole 0 reply’ winch, after 
a^huitting the (lithoulty of finding other sourees of revenue, 
noticing tlie elinnge that luul come t>ver the tinancial posi¬ 
tion, and acknowledging that, the anticipations of henetit. 
from the permanent Settlement, ijj Bengal had not heen 
realised, concluded:— 

•I coneiir with Your BxcellcneyV (tovennnent that the 
policy laid down in 1862 ‘■liotild nn\v l»o fonnally ahandoned.’ 

And in writing to the North-Western Provinces Goveni- 
ment the Clovernment of India said *:— 

'It is suniciejit for present purposes to anufuinct* lliaf Her 
Alajesfy’s Secnaary of State has now <lefuiifely agn-ed with 
the Governme-nt of India in rejecting the policy of a perma¬ 
nent Settlement pure and himple.' 

^2. Gf'ncntl /r//''<7/on.s on tin' prinriplc of jx'rinnnnirr. 

It is no part of this work, intcndcfl for ])rnctioal purposes, 
to enter into discussions of principles. I desire to give the 
results j-nther than the details of controversies At the 
same time, in a matter like this, Avhich has so often been 
misrepresented, I may be pardoned for adding a few 
remarks. It would he ditlicult. in a tiiorough and un]U'e- 
judiced inquiiy which went beyond mere phrases, to 
discover any real argument for a permanent .Settlenumt— 
I mean an argument in which the perpetuity of the assess¬ 
ment is the essential point—-except the onr that all future 
costs of re-settlement and all harassment to the j)eopl(‘would 
be avoided. All other arguments (as far as they an* not 
merely prophetic of imagined results) 'non/ at om'c In' 
adrnitted, only they arc equally truo of any Settlement for 
which a fair term of duration is provided. And as regard^ 
the one argtnnent v.'hich is real, the benefit is .surely far 
outweighed by the admitted .sacrifice of roveTiue, wlien i~ 

‘ DospaHi No. 2.?, 28M1 ^ No. If.,'lnl' '! 9 -’' 

Marcli, 1883. 
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is roincinlti'ied iluii (he process of ro-sc(.llcinont can, by 
jiulicioiis avningeinenis, be so cniricfl out ns to be very 
slightly, if ni all, vexatious, and its cost reduced to a 
nuuiuunn. 

As regards the 'prophetic arguments’ — the hoped-for 
creation of a prosperous middle class, the itnprovcmcnt of 
the land and the growth of other sources of State income, 
expect('(l from the permanent assessment, the experience 
(muli'i- most favounddc conditions) in llcngal and Benares, 
shows that as a fact, though the assessment has become very 
light, nothing of the kind lias lia]>j)C7iodh As regards the 
greater encouragement to agriculturq, and to the expendi¬ 
ture of capital on irrigation and other landlords’ improve¬ 
ments, ns a matter of fact, in no single province or district 
has a permanejit Settlement been known to have any such 
cllect. 

In the tir.-jt place it may be asked (with one of the 
Collectors in the North-Westeni Province.s)—ns to improve¬ 
ments made by landlords, whore, as a rule, arc they? 
Gcncmlly, they arc made at the expense of the cultivating 
tenants, at any rate in the end. And certainly where 
landlords do make improvements, little difference can be 
detected between permanently-settled and other estates. 
Here and there, a landlord makes improvements, because 


’ Kothing can be more curious 
than the results of a low assessment, 
whether fixed for ever or not. In 
one laj'ge district, at least, where a 
low assessment was secured for 
thirty yc.ars, the result has been, 
not that a wealthy class has arisen, 
but that simply all rostmint h.as 
v.anishod, and the poor population 
lias multiplied to such an extent 
that the wealth accumulated is not 
more able to support the increased 
mass of jioople than the former re¬ 
sources were to feed the then exist¬ 
ing mimhers. In other words, ten 
men have not grown rich by the 
rise of their income from E. looo to 
E. 10,000, but a thousand persons 
have appeared instead of ten, to 
live on the increased amounts 


Moreover, nnder n.ativo custom, 
properties become subdivided and 
.again subdivided, till their v.alue 
is frittered away; the money¬ 
lender stops in, and land again 
begins to aggregate in the hands of 
a class alien to agricultural know¬ 
ledge and interests. AE these eco¬ 
nomical questions, interesting as 
they are, are necessarily beyond the 
scope of my book. I must only add 
the notorious fact that in well- 
man.aged Isativo States, where the 
revenue is double, perhaps four 
times as high as in the British dis¬ 
tricts, the people are apparently as 
prosperous; only that, to be sure, 
their power of transferring their 
land is very limited, and there are 
no pleaders and few law courts-! 
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lie is an onrajjlitYnetl innn.l>ut it dcpoiuls on the man not 
on tlie suppose'l security h 

Mr. . 1 . It. ]\ei<l. >S-'cro{ary to tljc Oovorninent, NoiTli- 
M'estern Provinco.'i, giving his personal cxji(‘ri(‘nce, Avrotc 
in 1873:— 

‘ Acronling {<> ilu'ory on" sliould find i siatos lilco llu''''" (jn'r- 
inauontly ,'-t>i(l"d) in iho int>-'t ilunri'.hint: fundititui. with all 
manner of inijn'oveinontH introdma tl. and I.'indlords very well 
to do, .and nu'st liher.d (o tlo ir tenant*'. Ihit. ij> faet, in riding 
through Ihe*:" villagi's and through the juirntinit': geiH*r.ally, 
vi'U woidd md detect anythinir in the appearance of (ho people 
and land, in the mnntjer of wells and other jneans of irriga¬ 
tion. the kitul and look of the crops, tin* size* of the houses, (lie 
air and condition of the jieojde and cattle, to make you siisju'ct 
that the (jicrmani-ntly-settled) land-owjiers »*njo\' a din'erent 
tenure* from their neighhours of .similar caste" and condition 
ir. tt niporarily-.seltled estate.s. There is as much capital laid 
out and industry hestowed on the hmd in the one set of estnlc.s 
as in the other.' 

I could multiply tc.stimony to the same enhet; hut the 
fact does not roall}* admit of dispute. 

This matter of improvements i.s connected dircctl}’ with 
another question, which is not usuallj' noticed hy the advo¬ 
cates of a permanent Settlement. Docs any landholder 
really helieve in or I'eali/.o. pcrm<rnr.n('if 1 For example, 
will any one seriously contend that, looking at all the ups 
and doAvus of history, a Zamindar in 1793 realized that the 
Government would last for ever, or even for a long period 
of years ? "Would not a promise of fixity for thirty or 


’ I would c.'ill altciilion (o Iho 
curious ca‘-o noted in the cliaplcr on 
Xorth-AVostern Provinces tenures, 
of the great iinj)rovenicnl.s made by 
a Pajii of Benares, in tlie pargana 
of Bar.I (Allahabad), of which he 
was merely the nTiction-jmrchaser 
at a sale for arrears of revenuo in 
1820. Kot only was there no kind 
of permanence about his .Settlement, 
but the question of inquiry into 
revenue sales was then in the air, 
and this very sale wits ultimately 


upset by the Special Commission, as 
an unjustiliablo onc>. A'et the l{a,i!i, 
during the years Ini held, made im¬ 
provements on the* most liberal 
scale, which doubled his rental. 

" ]I(“ mentions siinilarit.v of cask ; 
because, for purposes of comparison, 
if the caac is altogotlior ditforent, 
the result might Iw put down to 
that. Some castes are by nature 
good thrifty cultivators; othem 
slovenlj* and. bad; there i.s no 
ignoring the fact. 
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Uvcniy years, even then, liave seemed to him a period 
longer than he could count on ? And at the present day, 
do the mass of unlettered but hard-working petty land- 
owners ever think of anj'thing so remote as fifty years 
hence, still less realize the idea of perjuanency, and act 
upon itM 

But even if it were otherwise, what possible right has 
one Government to bind (and scriousl}’’ embarrass) its suc¬ 
cessors for all time'? The cflTcct of a permanent Settlement 
is practically this, that (ho Government of the day selects 
a certain class of estate or a special province, and says— 
‘ Yoib shall never be called on to beaivmore than a certain 
share of the jjublic burdens, no matter what youv neigh¬ 
bours pa3^’ Of course, I am aware that other, and especially 
indirect, taxes ma}’- be imposed, but practicall3^, in Bengal 
for instance, what are thej' ? It is a fair estimate to make, 
that at present, for no conceivable reason, the class of 
Bengal landlords is contributing (proportionate!}’’) to the 
public expenditure, less than one-third of what any one 
else pays-. 

On the whole, therefore, it is impossible not to conclude 
that in theory, as binding future Governments and exempt¬ 
ing certain classes from part of the burthen of taxation, 


^ As the Collector of Gorakhpur 
remarks ‘ Eevenue-free estates (,in 
many the revenue is altogether re¬ 
mitted, be it remembered, in per- 
paluitrj) are as secure as they can be, 
but I do not find that this security 
adds to theirsellingvalue. Eevenue- 
fi'ee and revenue-paying estates 
alike sell according to their imme¬ 
diate profits.’ 

- On this subject I may quote Mr. 
Justice H. S. Cunningham in an 
article on Indian Finance in the 
Asiatic Quarterly Review (April 1888}. 
He says;— 

‘ The question has sometimes been 
asked whether a compact so in¬ 
herently inequitable as the Per¬ 
manent Settlement, can be main¬ 
tained under the altered conditions 
of succeeding times ... A certain 
expenditure being, in existing cir¬ 


cumstances, indispensable, it must 
be paid by some class or other, and 
no historical justification can get 
rid of the essential injustice of an 
aiTangement by which those who 
benefit most by the administra¬ 
tion should contribute least to its 
cost.’ 

It is interesting to note that as. 
early as Col. "Wilks’ time {The Histonj 
of Mysore was published about 1817) 
this aspect of a Permanent Settle¬ 
ment was not unperceived. Thus 
Col. "Wilks wrote {History, p. 123), 

‘ An English Chancellor of the Ex¬ 
chequer who should presume to 
pledge the national faith to an un¬ 
alterable tax, might captivate the 
multitude, but would be smiled at 
by the financiers of Europe ; yet 
principles do not alter in traversing 
the ocean.’ 
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and not, applied nnivcn-^allVs tlio declaration of a por- 
inanontly tixod land-tax is inadinissiMe. Further, that, in 
practice, a general, nnchangeahlc, a'^.'^essnient, has no advan¬ 
tages ■which are not. e(j»ially to ho secured by a modcrale 
for a fairl}' long term of years. What, that, 
term should he, depends on a variety of cnnsidoratitms. 
local, as well as of principle ; and though a certain concur¬ 
rence of jwactico. has resulted in thirty years or twenty 
years as an tisual period, Government has wisely refused, 
by either legislative enactment or otherwise, to .stereotype 
any rule. The circumstances of the Central Provinces have, 
only recently demonstrated Ih.at periods from twelve ttj 
twenty years for the new Settlements, will he practicall}' 
the best. 

jVs to imaginary or anticipated cncoiiragcmcnts and 
ndvanta"e,s to acrriculturc, it is idle to refer to tliom in 
the face of nearly a contiiry’s experience of what has 
happened in provinces where the experiment has hecji 
tried, and tried tmder very favourable circumstances. It 
certainly is high time that this ‘policy’ should now bo 
regarded as ‘formally abandoned.’ 


Sr.CTiox XII.—Tin: Depart.mext of Agriculture 
AND Revenue. 

Having thus sketched the development of the provincial 
land-revenue systems, the remainder of this ‘General’ 
chapter will deal, without reference to particular pro¬ 
vinces (unless they are expressly named), with certain 
important matters of modern revenue-administration, which 
have of late years come into prominence—chiefly as the 
result of the inquiry into the whole subject of land-revenue 
administration which was made by the Famine Commission 
in 1879. It is hardly needed to point out that, oxcej)t in 
limited tracts, the failure of the summer or autumn rains 
(as the case may be) brings famine as the great scourge of 
agricultural life in the Indian pro'vinces. Serious famines 
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in 1 856 and in 1877-78—not to speak of others—led to the 
most earnest desire, first, to perfect a system of organized 
relief when famine actually occurs, and for this purpose to 
compile ‘ Famine Codes ’ giving the results of experience as 
to what is to be done and how to do it; but still more (in 
the second place) to see what could be done to put the 
administration in a state of preparedness against the oc¬ 
currence of bad years. To effect this object the entire 
land administration machinery had to be overhauled, and 
all agricultural conditions reviewed. If I were asked to 
summarise, in a few words, what has been the most useful 
outcome of the reforms recommended, I should say,—the 
perfection of the local official machinery and of the records 
of fact which their work makes available for administra¬ 
tive purposes. 

Without this knowledge of facts, you cannot have the 
difficulties of re-settlement overcome; you cannot have 
famine warning; you cannot have any agricultural im¬ 
provement; and you cannot have good revenue-adminis¬ 
tration. 

In order, therefore, to organize agricultural inquiry and 
record, and to improve revenue-administration, two thiugs 
were necessary. A series of Provincial Departments 
charged with this special business, and an Imperial Depart¬ 
ment to guide and direct the general aims of each local 
centre of administi’ation, without, of course, derogating 
either from the responsibility or the power of the Local 
Governments. Provincial Departments require a sys¬ 
tematizing and controlling head; their necessary supplement 
is an Imperial department; and it may be justly said that 
one is of little use without the other. 

I do not undervalue the importance of the labour which 
has given us a Famine Code ; but that is outside the scope 
of this manual. And therefore I may seem to ignore one 
part of the Famine Commissioners’ work, and only put 
forwai'd what they intended to be a secondary object. 

The Famine Commission was naturalljf more directly 
concerned with famine, its prevention and cure. It was 
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thcl'oforo proposed that <he AgricuKuval Dcparlincid) in 
each province should have three primary ohjpcls,'—agri¬ 
cultural incjuiry, agricultural improvement, and organiza¬ 
tion of famine relief. Pmt it is obvious that there are 
other duties which the Government, looking heyoml the 
single subject of famine, must recjuire. Jn the first place, 
famines arc not universal, and are haiijiily only occa¬ 
sional, even in provinces subject to them. There are 
some whole provinces (like Assam) and parts of others, 
where anything like real famine is hardly known : never¬ 
theless, there i.s ample .scope for an Agricultural Depart¬ 
ment. ilorcovcr, ‘improvements in agricuUaire ' (ainnot be 
effected in a short time. Too great a zeal is n])t to cost 
much and come to vciy little. Poforo we can ‘improve,’ 
we must have full information as to facts. Agricultiiral 
inqinry must precede agricultmnl impvovcmrnt. 

And agricultural inquiry is equally important foj- famine 
puiq)oses. ‘The .success of an Agiicultural Department 
would mainly depend,’ said the Famine Commission, ‘ on 
the completeness and accuracy with which agi-icultural and 
economic facts are collected in each village, and comj)iled 
in each subdivision and district throughout the countrv. 
Without a perfect system of local information, the warninga 
of approaching troubles arc lo.st or misunderstood ; and the 
liability of difierent parts of the district to calamit.y.--tli(; 
weak points, on which a watchful eye has to be l:» jd„ ar<^ 


not Ivuown ; and relief, in 

the 

.shape of remis-ions and 

( m - 

pensions of the revenue 

dern 

and, even wli'-n th'-re 'r 

i no 

widespread famine^ is apt 

to b 

e given imj^erfectly and ’ 

.vi!h 

the least benefit.’ 
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§ J. The Imx>eri(il Department of Revenue and 
Agricidiure. 

An Imperial Department of Revenue and Agriculture 
had for some years past been in contemplation; and under 
Lord j\rayo’s viceroyalty one had been formed in 1870, 
But this was abolished in 1876^ partly for financial rea¬ 
sons and parti}’’ because the measure was not successful, 
owing to its not being supported by corresponding depart¬ 
ments in each province. It became, in fact, only an addi¬ 
tional Secretarial Department, with a miscellaneous burden 
of public business ; so far relieving other offices, but not 
eflecting its own special object, because it bad no coiTe- 
sponding machinery under each local government to give 
effect to its recommendations. 

Sir John Stracbe}’’, however, when Lieutenant-Governor 
of the North-West Provinces in 1875, formed a local 
department on a new basis. The principle of action was 
that which I have abeady briefly indicated as the necessary 
preliminary, as well as the complement, to any direct method 
of preventing and remedying famines. The credit of clearly 
perceiving this principle and applying it in practice, is due 
to Mr. E. C. (now Sie Edwaed) Buck, then serving under 
the North-West Provinces Government. The attention of 
the Revenue officers was dii'ected first to the perfecting of 
the Land-Records and Agricultural Statistics, while agricul¬ 
tural improvement was kept in mind as a secondary, or 


* The causes of failure are briefly 
alluded to in § 2 of the Eesolution 
(Government of India) of 8th De¬ 
cember, 1881. An undue amount 
and variety of subjects was thrown 
on the new Department; but what 
really prevented it effecting its 
special object, was the fact that no 
agency existed in the provinces with 
similar objects. 

It was not till the discussion of 
the Famine Commissioner’ Eeport, 
in 1880, that the scheme was again 
considered under bettor auspices. 
The branches of work actually taken 
up by the Eevenue and Agricultural 


Department are— 

Eevenue. 

Agriculture. 

Famine. 

Fibi’es and Silk. 

Cattle-Breeding and Cattle- 
Disease. 

Meteorology. 

Fisheries. 

Minerals. 

Museums and Exliibitions. ‘ 
Land-lVado and Agricultural 
Statistics. 

Surv'eys (including Geological). 
Emigration. 

General. 
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indicr ni’ n Miln-rijurin. nUji-ot. Tiii’s iiiny lUit In* {!i<‘ Min't 
popular. I'Ut it i*; oortainl^v do- onl\' prarticnl iii. n! f*i' nil 
AtrriruUiunl J^i'p.artim'Ut in tin- pioscnt of nti'nii 1. 

The innintoiinnce of nin]"i mul hind-n eonl-: in u ntate of 
continuous correctne;'*;, not (>nly lends to l eoiioiny in do* 
future, nnd fncilitatc''' re-n's'j'-nifUf of the ifvonio*, }ii!t 
provide- n useful l<n''t^ of nyiicultuinl ftnti'die.. and a 
knnwledoo of the j^erulinrilitof the dill<i<nt tli'tiieti. 
Without tin *'■•. nirrioulluial iinpU‘\<'nH'nf e.’.nnoj h-> nf- 
tcinj-tesi ; it v.'i)uld l.e wurhiuj in th** dnil;, nnd 'p-ioliop 
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fn*in. 
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year. The economy thus effected in the cost of Settlements 
has been estimated^ to have already secured a saving of 
two hundred lakhs of rupees; and it is likely to realize, in 
the future, an annual saving of from twelve to sixteen lakhs. 


§ 2. The Provincial Departments. 

In order to emphasize the importance of that part of the 
scheme which is directed to perfecting, and keeping correct, 
the Agi’icultural and Land-Records, it was officially deter¬ 
mined that the heads of the Provincial Departments should 
be called ‘ Directors of Land-Records and Agi'iculture 
The departments have many other duties which I cannot 
here describe, and which, of course, must var}’’ according to the 
requmements and local conditions of the several provinces. 
The conduct of agricultural experiments, the care of vete¬ 
rinary schools, and model farms (where these exist), are 
among the most obvious'k 

The Resolution of the Government of India (8th Decem¬ 
ber, i88i, on Agricultural Depaitments) concludes :— 

‘ The views of the Government of India may bo summed up 
by sajnng that tlie foundation of the work of an Indian Agri- 
cultur.al Department should be the accurate investigation of 
facts, with a view of ascertaining Avliat administrative course is 
necessary to preserve the sl.ability of agricultural operations. 


' Ki'o tile Financi' liinl- 

pol Sj)ei‘cli ^i 888 in tin' (lnzitti 
Inh<t. Tlif/<!/./(, I may romiiid lai"- 
Ji*-!* n-adiT''. is 100,000.—a lakh of 
nipoi". is £10000 cDnvmlii'Jially, 
1.0. if tli(' nipi'n is t^^o shiliin"s. 

* Ih'scihition (JoviTnini'iit *if 
India' rinam-ial No. 608, dated oth 
rehniary. 1887. 

' The ( ^(.ddi••hnlent of Aarienl- 
t\ir.il IlejKirtmi'nf'' had imt lone 
proei • ill d 1>. fore a fin.meial ijtipiiry 
was made as to whether they ^^onld 
Im" sni'c. -.sfiil. I'ortnn.iti ly, fhi-> has 
ri •oiU'-'l in a •'ati-.fai-tory ^^r^li<■t. 
lint, in r.iel, th (-.!■ I)< ]) irtments j»r<' 
d> fi n-ihle in th'- hit:h< -.t d* .;r> e, .ni 
tin ir own nn rit*.. ’Ih" ‘ Ih-'tnet 
Oni< ■ r ’ lui', h\ the h ,;i-.!.vlion of 


the last twenty years, had an ahno->t 
(smtinnatly ini'rea-'in" harden 
thrown n})on him ; and the Lind- 
Iteecird-. l)i'])artinent ^ave souly- 
needed relii f ami helj) in a matli r 
of pi'euliar importance. In discii-.-.- 
ill" the financial (ine-.tion, stich a 
consider.vtion is nee, s-,.irily h ft o\it 
of .sieht ; hilt if the .Vrricnltni.il 
l)i p.irtments u siiltt d in h -.s -..u in.: 
than is acinally the c.ise, th" enof 
molls pood ilonc hy the impro\> 
nn nf of kind ni-ord-' would amply 
justify tin ir •\istMne 1 know of 
no oin' administr.itiM’ iin nui>- of 
pr> (tiT h< in tit to Ih" I'liiiitrv thin 
the ( sl.ddtshnn nt of tin !>■ p trl 
nn nts. 
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. . . The primary efforts of the Department should ... he 
devoted to the organization of agricultural inquiry, which has 
beerr shown to comprise the duties of gaugitrg the stability of 
agricultirral operations in every part of a province, of classify¬ 
ing the areas of the pro^nice according to the results of careful 
investigatiorr, and of deciding what method of administrative 
treatment is suitable to each so as to maintairr agricultural 
operations at the Irighest standard of efficiency possible under 
present conditioirs. . . . From a S5’^stem ... of inquhy thus 
conducted will follow the gradual development of agricultural 
imirroverneirt.’ 


Section Xin. —Eeform in Procedure for 
Ke-settlements. 

The establishment of Agricultural and Land-Record De- 
par-tments, it is hardly too much to say, alone rendered the 
real simplification of the Settlement work of the present and 
future possible. 

Ah-eady, by Resolution in October 1881 the Government 
of India had called attention to the fact that when the Set¬ 
tlements fell in, it did not follow that a re-settlement, in 
any shape, was to be undertaken as a matter of course. 
The sanction of the Government of India was required to 
new Settlement operations ; and it was to be considered, in 
all cases, whether any such increase in the revenue was 
probable as would make it worth while to undertake them. 
Four points were especially to be noted—the probable cost 
of the operations, the time they would take, the increment 
of revenue expected, and the incidence of the existing re¬ 
venue on the individual landholders. 

If there could be no increase (or less than one which 
represented a profitable rate of interest on the total anti¬ 
cipated expenditure), revision should ordinarily not be 

' No. 144, dated 4th October, 1881. course similar principles would be 
It did not apply to the Governments recognized in those presidencies, 
of Bombay and Madras ; though of 

A a 3 
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undertaken, unless, indeed, a revision was needed because 
of the inequality of incidence of the last assessment. 

§ I. Nev) System of Land Records and their 
Maintenance. 

But this ‘ Resolution ’ only touched the fringe of the sub¬ 
ject. The whole question of re-settlements, and the means 
of reducing their cost, and depriving them of all their in¬ 
conveniences to the district population, is one of such 
importance that it is desirable to explain at some length 
how the work of the Land-Record Departments affects it, 
The sketch given in preceding sections will have shown 
how very gradually the work of assessment has been 
reduced to a method, or rather to different methods, suited 
to the varying circumstances of each province. There re¬ 
mained still the difficulty that, however ‘ scientific ’ the 
method, hitherto the work of a new Settlement has been 
very costly and very troublesome ; and the more elaborate 
the method, the more costly and prolonged the operations. 
The difficulty arose from the fact that it has hitherto been 
unavoidable, in making a Settlement, to have a special staff 
of Surveyors and Settlement Officers, with all their subor¬ 
dinates and office staff, to record facts, compile statistics, 
fair out records, and so foidh. Such a staff, in the nature of 
things, during the whole of its stay, harasses the people not 
a little and it upsets all the regular work in ‘ taJisUs ’ and 
of the kdnUngos and paUvdris. But suppose that at last 
the work is at an end; the Settlement records are all faired 
out and bound in volumes, and the maps mounted; the 
originals are deposited in the Collector’s Revenue Record 
Office; the copies disposed of at the tahsil and in the pat- 
wari’s office or ‘ patwar-khana ’ in the village. How soon 
these records, correct as they may have been at a given 

^ To say nothing of the petty de- necessaiy to pay fees and douceurs to 
niands that subordinate officials secure more or less imaginary bene- 
always make -when they are in fits. It is impossible wholly to 
camp,in the shape of supplies, grass, prevent such things, when the 
firewood, and suchlike ; even if the entire population practises and 
foolish landholders do not think it tolerates them. 
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date, cease to correspond with facts 1 New fields are added 
to the cultivated area out of the waste; old fields change 
shape or boundary; they are aggregated or divided. New 
wells are sunk, new roadways are substituted for old ones, 
and many other such changes take place. Then, again, pro¬ 
prietors are continually altering; a certain number of sales 
are notified, and the usual applications for mutation of 
names are made and allowed; but whether the fact has 
ever found its way into any such record that the Settlement 
list could be corrected, is another matter. The result of all 
this (and much more could be said if space permitted) is 
that, hitherto, when the thirty years (let us suppose) of 
Settlement expired, the whole of the records, prepared 
originally with so much care, have proved out of date, and 
more or less useless. There is, then, nothing for it but to 
re-survey the whole area, and to make out fresh maps and 
records, putting the whole district once more—for several 
years—into the state of unrest akeady described, to the 
great detriment of agriculture, as well as of administrative 
and social well-being. 

If only the separate records could be abolished; if only 
a certain set of necessary papers—the large scale-map show¬ 
ing every field and every detail of the estate, the index- 
register to this; the list of proprietors, their shares and 
interests, and the revenue they pay ; the list of tenants and 
their rents; and any such supplemental statistics as local 
rules might require,—if only these could be placed in the 
hands of a village patwari, tested and signed as correct up 
to a given date, viz. the commencement of a new Settle¬ 
ment; and if thenceforward these maps and statements 
could be continually corrected, fresh fields plotted in, and 
statements periodically recopied and kept up to date; when 
the term of Settlement expired, the ‘Record-of-rights’ would 
be found as correct and conformable to facts as when it began. 
Then the Collector himself, or perhaps a specially-deputed 
officer, could soon make out the necessary schedules for 
revising the assessment, and the ‘ re-settlement ’ would be 
over. 
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and l»y (ho aid of iho ordinary district stalV, AvitU 
the sniancsi jatssilOo inldition of special ostahlisluncntH. 
Instead of havijnj; olahorntc volumes of .sp(a;ial records, 
prepared and put into an onieo to hecoine totally useless 
at the end of thirty years, and another set of village and 
pargana accounts increasingly out of corresjaunlencc with 
the tirst, ayc shall have on<* set ipf sitnple maps and records 
attested as correct for a givi>n date and thenceforward kept 
up, because papers in exactly the same forms Avill ho in (ho 

hands of the stall' to he continuallv corrected fr(im dav 

• • 

to day h 

I need only add, (hat the records Avill not only help the 
Avork of revision of Settlement; thev Avill atlect every 
branch of revenne-administrntion. for they Avill, in time, 
piit us in possession of Avhat I may call (nuthff irdl hnnv- 
IciUj,' of tliC ; the kmiAvledge, as regar.is each estate 

and group of lands, Avhether it is ftilly developed, aycH 
cultiA'atoil, and secure from famine, or only partially so. 
and AYhat estates must he treated as ‘ prewirious.’ This 
knoAvledge ayIII he the very key to famine ])reven(ion and 
relief, as ayoII as to management of estates in the matter of 
granting timely suspensions and remissions of revenue in 
bad years, and to the adoption of a more clastic system of 


’ This is whnl Sir Alfri-il l.vall 
wroU' on tho Huiywit;— 

‘It is h')iit'<l that, iinclcr th<- n-- 
giilar iii'-pi'ctioii aiul sii]H’rvi->i<m 
now ei'‘on fniin yoar to year t)y th<* 
district eslahlishinoiit, and stdyoct 
to contain cln'cks and corn-ctions, a 
body of statistio.s can, tliiriiif; tho 
currency of existing .Sottloinoiits, In* 
got ready for each estate, tijMiji 
which, without inintite iiuiuiry, a 
summary and fairly nceurale esti¬ 
mate of tlio nuital assets might l>o 
made. This Hysloin would, it is 
thought, provide the liest ]>ossil)le 
method of securing for Government 
its full share of enhanced rentals. 
It would, moreover, provide, from 
time to time, for a tolerably equal 
di.stribution of tho land-tax, a point 
on the propriety and expediency of 
which much stress is laid by those 


consultf-d. It would juit an end, in 
districts aln*ndy pn>iH>rly settled, to 
all formal and minute valuations of 
thi'land ; it would, in great mi'asun*, 
do away with the systematic en- 
haneejuents and h'velling up of 
rents tlint formed part of (lio duly 
of till'Settlement Oflieer, and by the 
keeping up, along with the other 
statistics, of a careful record of im- 
jirovemeiils made by landlords and 
cnltivatom, the jirolits of theso im¬ 
provements might ho .secuiH'd to 
them. The body of statistics under 
collection from year to year could 
at any time he made open to the 
Hcruliny of the jirojirietors of tho 
land, who might Ihoreby ho able to 
forecast, with a certain degree^ of 
assurance, tho rovonuo for which 
they would become liable.’ 
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fluctuating assessments for precarious tracts, and, ulti¬ 
mately, to really beneficial schemes of agiicultural im¬ 
provement. 


§ a. T/ie prlnci2Jles of reassessment or revision of 
Land-Revenue. 

The Government of India, on the 17th October, 1882, 
issued a Resolution indicating certain principles on which 
re-assessments should be made. I wish to state the plan 
propounded as a whole, but at once premising that it was 
a tentative proposal, and has not been adopted in its 
entirety. The original scheme was (1) that enhancements 
of revenue should only be allowed on the ground of— 

(a.) rise in prices, 

[h) increase in cultivation, 

(c) improvements made at Government expense. 

This proposal ehminated, as a general rule, all fresh 
attempts to value land. The fact is, the majority of 
districts have been thoroughly surveyed, and soils classified; 
and if the local establishment do theii’ duty in keeping the 
Records, and the maps on which they are based, up to date 
in the manner above described, there should be only in 
exceptional cases any necessity for further valuation. 

The ‘ rise in prices ’ principle (a) was to be applied with 
two very important limitations. In the first place, to 
guard against the effect of small or uncertain fluctuations, 
small rises of prices w re to be disregarded •, nor need the 
enhancement be in full proportion to the rise, but so as 
to leave a margin with a view to meeting any increase in 
the cost of agriculture, and of providing for a rise in the 
standard of living. 

In the second place, enhancement, on the ground of rise 
in prices, was also to be limited to fifteen per cent, on 
the former rate. 

For the purpose of calculating prices, years of scarcity 
were to be eliminated, for prices are then abnormal. Certain 
staples and certain market localities, it was suggested. 


CHAP. V.] vii:w or Tiir LAKD-T^rA-rxiTr, AmrixisTKATioN. 361 


might bo taken for (lie purpopps of calculation, and 
the prices of. say. the decade before tbc current Settle¬ 
ment, should be compared with those of the concluding 
decade. 

(2) In ordtu- to give landowiiens immediate a.ssurance 
of their future position, an nssci^sment .should, except in 
backward districts, bo declared for each estate ns .soon as 
po.ssible, which the Ib'.solution (xillcd the ‘initial assess¬ 
ment/ Avhich .should not be altered when the rc-selllemcnt 
began, excojit on one or more of the above grounds. 

This point has. however (in particular) been given up, ns 
it Avas found impracticable. 

(3) That measures should be taken to secure to tenants 
the same protection against enhancement of their rents. 
a.s Avould be oflcred to landlords in respect of the 
revenue. 

These proposals wore generally and in pj-inciplo agreed 
to by the Governments of j\Iadi-ns and Bomba}\ In the 
North-Western Provinces, however, they met with elaborate 
criticism; and the Secretary of State b Avhilc approAong the 
genei'al object of the Pesolution, also felt doubts about the 
details. 

The arguments about the inccpiality of the incidence 
of the rcA'cnue-demand under existing Settlements, and 
therefore the difliculty of fixing an ‘initial assessment,’ 
may be passed over, as this portion of the scheme stands 
abandoned. 

The principal objection in the North-Western Provinces, 
was on the question of enhancing solely Avith reference 
to rise in prices. It must be admitted at once that the 
application of the principle of a rise in prices is easier 
in a raiyahi'dri province, or in the Panjab, Avherc the 
revenue approximates more to a money sum representing 
a share in the produce obtained by the cultivating pro¬ 
prietor. But in the North-Western Provinces the land 
is cultivated by cash-paying tenants, and the revenue is 
now a certain share of the rental; and the objection was 


^ Xo. 24, dated 22nd March, 1883. 
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stated that in the North-Western Provinces ‘prices do not 
affect rents immediately or otherwise than at long in¬ 
tervals.’ Under any cii’cumstances, the prices looked to 
should he prices at the 2^cirgana ccqntal, where produce is 
sold by agriculturists; and harvest prices, not averages 
of other months, should he taken. It was also urired that 
rises in prices could not be counted on as permanent, and 
that if they fell naturall}’- after a revision made on the 
strength of what appeared at the time, there would he 
no remedy but to resort to remissions of the revenue, which 
would be unsatisfactory. 

There were minor objections, such as that the sj'stem 
would benefit difierent tracts unevenly’-, and that in con¬ 
sequence of the varying proportion of staples in different 
tracts, there would be some difficulty in adjusting any 
calculation of what the rise m prices was, which would 
be fail' to all. The Government of India admitted that 
any rise in prices counted on ought to be widespread; that 
it was not to be one affecting small areas but whole 
provinces, while it would bo easy to allow for an additional 
demand on any particular district or tract where a new 
railway or canal had produced a durable and marked local 
cflcct on prices. It was also admitted that the difliculty 
about existing rents not following prices, was a .serious one; 
but reference was made to a po.ssiblc change in the toJiant 
law, by which enhancements Avould necessarily be brought 
about almost wholly with reference to prices; and if so, 
revenue enhancement would follow the same ndoh 


' Bril fly. I ln.^y rNphiin tluif in 
dll' Xurdi-NVi l’rii\ iiiri nr, u- 
ji.mi'y-ti'inuits’ ri'iiti iirv 111 jir.n'tiri' 
I'lllllinri il Hilly nil dll' lir-t nf dll' 
^riiiiliil'alliiwi'il li\ dll'I.n\ .''||•tl"II 
13. Ai't XII of iSfii : i. o dll-.' nil- 
< iiliaiii-i <I lip to till' • jiri'\.iiliii:,'' 
r.ilo, ill iff. i-l, i- till' r.ito 

ii'.-'iiiiii'1 »•' f.ur li,' till' S. idi Ill. lit 
Ofiii'i r in lit-- I'.ili iil-itioii- (I, I'li- 

p.ini'y'ti II lilt-, iiiii't ii'iu li'i\i 111 M 

till' -O'- Itiiil in tlo Mill-'- f'f 
tisi !v.' %■ ir-> till ri f"ii' tlii > .iri :\ 
null'rit% ; ainl tlo'I'uliii iri t-iitnt 


is, by coniiM titioii, p.ij ins; niori'tliiiii 
til*' ‘ pri'\.iiliiis.’' r.iti -I. IIS all ui. 1 \ 
jil.uiii'il. Blit sliuiiM til,, liiw 1'.' 
^•ll.lns;• <1 to allow all ti naiils lia\ iiu; 
Ill'll! Ill'/ I.iii'I ill till' \ill.is;'' for 

twiH,' Ji.irs, to cl litil oci tijniii'V , 
till'll dll' iii.ijoriti uoiilil lx ' "ini' 
i.i-.'tip tiici tiniiil', if I'lioni flo' 
I'M. r I'll,. uoiiM •■"Oil Is'"III" 

tipi-il|s.il as t" r.il' s. ainl til" II' 
oil. , VM.iilil 11.' air, \'1\ [ n in.’ .i'. ' • 

do r.iti s ; s" til it tlo ,'.J p!i .ito II 
for I nil 111'I no lit in tlo crouri ! 
t liat tin * ti unit M ,is p 11 in _■ ) • I ■ 
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It. is unncccssfvrv to go into the siilijcct fnrtlicr, ns tliorc 
is no present prospect of the tenant huv of the North- 
^Vestern Provinces being altered so as largely to increase 
the number of occupancy-tenants. 

§ 3. The present stoic of the question. 

In a despatch of 16th August, 1884 (No. ib), the Govern¬ 
ment of India reviewed the objections of the North-AVestern 
Provinces, and informed the Secretary of State tlmt they 
had abandoned the plan of framing initial revenue assess¬ 
ments, and they continued :— 

‘Wo shall linvo no objection in the more recently aa'icssod 
districts, to tlio entire exclusion of new land from assessment 
on any estate in which the increase could be proved to bo below 
a certain porcenlago. We would divide (Ji.’itricls, not estates, 
into two classes: 

‘ (i) those in which the revenue is fairly adequate, which 
would include the majority of districts assessed 
within the last twenty years ; and 
‘ (2) those earlier assessed districts in which rentals Jiavo 
considerably outgrown the revenue. 

‘The latter should be re-assessed according to the method 
proposed by Sir A, Ly.all (Lieutenant-Governor of the North- 
AA^estern Provinces) [i. e. the latest Settlement rules under 
which the actual rent-rolls, corrected only to supply positive 
errors, and to give I'cnts for non-rented land liable to assess¬ 
ment, without prospective and calculated additions, are made 
use of]. The former (should be re-assessed) on the principles 
stated in our first despatch, subject to the modifications now 
suggested; one of the conditions would bo the fifteen per cent, 
maximum (enhancement). The rise in prices would bo deter¬ 
mined primarilj’’ by a consideration of the inacos in the whole 
province, subject, perhai)S, to a further scrutiny in particular 
districts of the effect on them of improved communications.’ 

The Secretary of State replied in a despatch (No. 4, 
Revenue) of 8th January, 1885. It was observed generally 

the “ prcv.ailing rate” for other then the second ground .allowed by 
tenants of the same class,’ &c., tho tenant law—rise in prices— 
would cease to bo operative, and would bo tho chief one. 
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‘Thoiv no noco.«i(y for dotormining boforohnncl '^vliat 
shall const,-julo Iho unit of arc.-, . . . to which the same rate 
of increment will ai^jdy. That must do])on(l on local condi¬ 
tions. It might he a whole district, or. when the conditions of 
progress va,-y. dilVorent sections of it. AVithin that area, the 
rate of increment, as determined hy the Local Government, 
wonhl. as a nih‘. he applied hy the Settlement oflicer rate.ahly 
all round. But it should he in his discretion to treat special 
eases exceptionally. There may he tmets. or groups of estates. 
tt> which .a rate higher than the average rate should he applied. 
—such, for example, as have benefited by impi-ovemonts made 
at the expense of Government, or where there h.as been an 
unusual increase of cultivation or rise of rental. There ma}* 
very l^rohahly, on the other Iiand. he estates in which, from 
over-assessjuont or other cause, it may not he expedient to take 
the whole increase, or any part of it. or in which possibly even 
a reduction of the existing demand may he expedient. And 
objecting proju'ietors might have the option ... of a regular 
revision.' 


The practice now is, under these orders, to draw up a 
programme of Settlement work with roferenco to super¬ 
vision of survey operations and other considerations; and 
the Government lavs down instructions for tho Settlement 
of each district'. 


' For t'xaiiij'Io, I may abstract 
till' '.talauii ’ district instructions 
(Dccoinbor, i8S.p in a few worils; — 
I. No now survey or soil-classi¬ 
fication or ivconls (oxcoi't in soveu- 
tiH'U villain's for special ivasous). 

u. Kovisiou to bo an actual iv- 
conlod ivut-ivll corrocted i.i’' to put 
a ivnt on ‘sir’; (2' to convet 
fraudulent conecalinonts of ivnt; 
(31 corix'ot ivut for fields liold ivut- 
fii'O or .at ‘ manifestly inadequate’ 
ivnts, Tho actual ividals to bo 
avovaso of six yoars ,_ii\nn 1S78- 
1883-4). Instruotions go on to ex¬ 
plain how tho ivnt-ix>lls should bo 
vovitlod. and it should bo tested 
what su-oa ivally is • sir,'and what 


hold by tenants of this class and 
that : what is to bo done when a 
particular village has a fraudulent 
or wholly inaceunito ivnt-roll. Ob¬ 
servations are added about fraud¬ 
ulently inadequate rates as distin¬ 
guished fixmi those allowed at 
favourable rates on customary 
grounds : and about dotormining 
the area that is ivally ‘ sir.' Tlic 
question of ‘ imposing lixed ma.viwa 
of euhaucomout ’ is ivsorved. 

The OivTOi'ninout of tho North- 
Western Piwinees have also issued 
genoi'al rules for assessment (under 
Act XIX of 1873''. which I have 
spoken of in detail in tho chapters 
on tho North-Western Piwincos. 
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‘Tlir-n* no noo(-'C.^,ify for floformininf? lioffirolirmfl wliat 
shall ronsiifuto flio nnit of an-a ... to v,-liich (ho ■^amo rato 
of iiuri'inont will niijily. That must flopond on local condi- 
tion". It nii^ht ho a whoh- tli^-trict. or, v.'hon (ho conditions of 
j.ro::ro-s vary, difl'orcnt soc(ions of it. "Within that aroa. the* 
rato of iiKTomont, as dotorminod hy tho Local Govonirnont. 
would, as a nilo. ho apjdiod hy tho Sotth-rnont officor rato.ahlv 
all round. But it shoiild ho in his di-crotion to troat spocial 
<a'-o', cxcoptionally. Tiioro inaj' he tract-', or ^rronps of c-tato«. 
to which a rate hitrhor than thoavora^o rato .should ho appliod, 
—.such, for oxanijdo, as havo honofitod hy improvomonts mado 
at the oxjton'-o fif Oovornmont. or wlioro thoro has hoon an 
nnu‘'nal increa-'O of cultivation or ri^-o of rental. Thoro may 
vorv' jirohahly, on tho othor hand, ho ostatos in which, from 
ovor-a‘--os=-mont or othor c.aiwo. it m.ay not ho expedient to t.ako 
tho whole inoroaco, or aiu' part of it, or in which possibly ovon 
a rodiiction of tho oxi‘-tini' demand may ho oxpodiont. And 
ohjoctin" projiriotors might h.avo tho option , . , of a regular 
n-vision.’ 

The practice nov.' i.s, under these ordens. to draw up a 
programme of Settlement work with reference to super- 
vi.sion of survey operations and other considerations: and 
the Government laxs down in.structions for the Settlement 
of each district’. 


' For «x.sniplc, I m.sy alntmct 
tlio ‘.T.sl.'mn’ rlistrict irutnu-tiorn 
(Ijfccml)cr, i88p in .a ft w words: — 
I. Xo new snra’i'V or soil-cl.a.ssi- 
firation or records 0-xeept in seven¬ 
teen vill.oees for speei.sl re.asons). 

c. Ijevision to lie .on nctii.'il re¬ 
corded rent-roll corrected i to put 
,1 rent on ‘.sir’: (2 to correct 
fraudulent concealments of rent; 
'3) correct rent for fields held rent- 
free or at ‘ manifestly inaderjuatc’ 
rents. 'Tlie actual rentals to bo 
average of six years (.from 1878- 
1883-4). Instructions go on to ex¬ 
plain how tho rcnt-rolhs should be 
verified, and it should bo testod 
what area rc.ally is ‘sir,’ and what 


lield by tenants of this class and 
that ; what is to be done wlien a 
pnrtictilar village has a fraudulent 
or wholly inaccurate rent-roll. Ob- 
sers-ations are added .about fraud¬ 
ulently inadeqtiate rates as distin¬ 
guished from those allowed .at 
fas'ourable r.ates on customary 
grounds ; and about determining 
the area that is really ‘ .sir.’ The 
question of ‘ imposing fi.xed ir.axinm 
of enhancement ’ is reserved. 

The Government of the North¬ 
western Provinces h.avo also issued 
general rules for .assessment (under 
Act XIX of 1873', which I have 
spoken of in detail in the chapters 
on the North-Western Provinces. 
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On this important subject the Government of India 
issued a Resolution (No. 15 R., dated 3rd May, 1882). 

The leading idea is to establish a ‘ normal proportion 
between the amount of revenue coRected and the amount 
of produce gathered at harvest’—to establish a closer 
connection between current liabilities and current assets 
And it is not only for whole districts that this has to be 
seen to; agricultural cii'cumstances vary within much more 
limited tracts. ‘ Attention has lately been drawn to the 
case of three adjacent villages, in one of which the cash of 
the agi’icultural community is principally obtained from 
rice at the end of the rainy season; in the second, from 
a sugar-harvest in January; in the third, from cereals in 
spring. Yet for all these villages the same dates were 
fixed for the pa3’’ment of rent and revenue.’ Attention 
was also di'awn to the matter I have alluded to in a foot¬ 
note : ‘ The sudden demand for large quantities of silver 
money on certain dates, causes prices to fall (because 
of the withdrawal of silver) while the rate of interest rises; 
ffrain has to be thrown into a slackened market, and loans 
must be negotiated on usurious terms.’ 

The result has been to call for an iuquny in each pro¬ 
vince as to the practice. The North-Western Provinces 
Government has issued rules on the subject. 

ary, and thirty lakhs on the 15th mark {Report, Part 11 , Chap, iii, 
March, is a stupendous financial Sec. 3. § 2) :— 

operation—an operation -u-hich ‘ "S^ere one crop is mostly re- 
causes violent fluctuations in the served for food, and another mostly 
priceofproduce—fluctuations which sold, if the cu-cumstances of the 
give the lamija (grain-dealer and people require it, larger instalments 
money-lender) his opportunities. should be made payable upon the 
If we could but make these vast crop which is raised for the market, 
sums flow into the treasury in equal and smaller instalments upon that 
monthly amounts, the benefit to the which is raised for food. The dates 
cultivating classes would be great for payment should also be fixed so 
indeed. For they would then be as to allow of the produce being 
able to raise the loans they require haiwested and sold before the in¬ 
to pay the revenue at the true mar- stalment is collected, so as to avoid 
ket rate. As things now are. the the losses which the landowner 
enormous demand which takes would suffer if he were compelled 
place all at once, enables, I might to raise money on an unripe crop, 
almost say compels, the baniya to or sell it hastily in an overstocked 
ask exorbitant interest.’ market. 

1 The Famine Commissioners re- 
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SncTiox XIV.—Kr.MissiOK and Si:.si't;.v.ston or 
Lani>-Ki:vi:ni’i:. 

§ J. i^u ffirlrni, rnul v'lten not, 

Ajiotlicr .siihicct of gre.-xt imporlanrt' is ilic grniiting 
of relief Avlien a ImO year, or a .‘^ucccpsion of had yeai-s, 
occiir.^^. 

Ordinarily, the revenue i.'x calculated at rates Avhlch are 
fair for the average of vear.-j, good and had together: .so that, 
speaking generally, if one crop fails outright, hut (he next is 
good, the cultivator ought to he .sunieiontly relieved hy the 
s'Uiiprnyiim of the deinaixd for the instalment of one crop, 
payment being doniaiuh'd only on the occurrence of the 
.vreojo/ of two snccc'Sive good harvests. Ihit sonietiim's 
there comes a more serioiis calamity, and sxisjMmded revenue 
has to he remitted altogether. This catises disturbance in 
the estinmte.s, which is often embarrassing. 

§ 2. Gcncml consido'diionn. 

The principle of the Native governments, which canal 
nothing about estimates and financial equilibrium, Avas 
always to he clastic; they ran up the nominal revenue to a 
high figure, which they perhaps rarely c.xacted to the full. 
Eut, from the first, our s^’stem has been to fix a veiy 
moderate revenue, and demand an exact pa3’-mcnt; failing 
this, in Bengal, the sale of the estate is at once ordered, and 
in other provinces, vanous coercive measures. 

Fortunately the progress of the country has been such, 
that the land-rcA’onue is collected with remarkable facility, 
and the issue of coercive processes is mostly confined to the 
minorforms—mere notices or threats to the careless, rather 
than serious action against defaulters; but still there is a 
rigidity about our system that, Avhatevcr its justification, 
is not always acceptable to the Oriental mind 

' Tlio following ron)iirl;s in tlic ‘ Oiir system of Setllomont .and 
Banba Settlement Koport (i7. 150) land-revenue collection is logically 
by Mr. A. Cadell htruck me :— a good one, and is theoretically 

VOL, I. B b 
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Thsre 1? ako much dihLcuIty'm dgaling mtL dfstncte — 
of wiiieE Gnrgaou rn the Panjab occorg to me ss sjl example 
—whcTCr gometfmeg for three or four vearg to^'etber, if there 
ig a gnuTofeiit ramfalL the orralitieg of the preralent soils 
are gtreh. thef exeetteat- and more than excellent, eropg sre 
ohtg.rned. Then come a geriee of had jesrg: the rain fails^ 
and land? that -^rere be&re fertilized by a depoeit of goE 
W££hcd down hram the low hsKs (dahrf)yare left nntEIed: or 
again if rain i? in irregnlar exceggy they may be over-flooded 
and rrater-logged. TJnlegg wo adopt variable or flactnating 
ratee, owo.y Sued aegeegment can hardly vrork- If it fg 
very lov". it wEI gacrtflce revenne needleggly in good yearg: 
and izL bad yearg, even then it vEI not be eaeEy, if at alL paid. 
It seems hardly posgible to manage gnch zxe&si, except on 
the plan of alLovdng- the CoUAdoT a ](tov:er of hnrr).ediat& 
adtO'V, in had yea.re. In thig matter, we ghonld take a 
Le-ftgon from the beet ITative governments. It wSl be seen 
tha.t their principle wes alrrays to keep/ np the assessment 
yrettv highj but allov of an immediately-acting and 
thorotrghly ela-stie system of easing oS in bad years, Onr 
system, it is tme, tends to make the Jand-revenne par¬ 
take. somevrha.t. of the nalnre of a fax : and rigidity and 
certa,rnta' are the necessary featnre-s of a proper tax- 
admm.i?tration: they have their edventfjx^e in compelling 
thrift and habits of forethoaght. But land-re^enne is 
not V/'hoIIy a tax, and cannot be eflectively treated wholly 
on tb.e princdpLeg of one. 


jr:.V gr.rj fa/r: fTx a g'-n'ar.'J 

or, ahnr.gariWr of 
g-,og “oa.^or..'. nor on tho po-ronw of 
h;ig; vot a nrrrft ff.A.'; tho p roprii-tor 
v^Lo jrftfc, r.'.om than fu'.-. grro' in 
hnnipor oan aXiorrl to pnjr 

rnono t?,.in h.'.-' P-alf .-f-Are of tpjo 
rsn'A-I In rrnfA-r'orrrAhro- voAr;, Errt, 
rmP-AppIIn- t-! A.? tnro nor>r a- It 
■wA? 9 r.ztj Y^-An A'S'i n/P.on ^Pr, Holt 
3 rAj';Icftnzf‘=r rnAgo tP.ft rornaxlc, r,P,At 
rnon. o-ipooxAPIg rnon rmproTp- 
g-=:nt AA tP.o nAtiT'o-. of rnCiA, So not 
li'/'' pjjAT^rAgA":'' ; nn'f tP.'=r Attonrpt 


to nollfifit A ri-vonno, m itAoIf not 
ftxooAfiive, tPirorra’Ii goo/I and 

tPirofrgPt had, PjA‘- boon tho gr'iA-t 
n'-otlvA of tho IrroaTrlamlf-^ which. 
In EanddEJchand. more tPi.an of=o- 
rrpifire:, PiAXi^ dl.-gracod onradmlniA- 
trar.fon, TP.oorl-it-t mAXArgrro tPiAt 
ff mon do not pot P,x rnonoj In 
P'ood '=oA'’on'. tPiondf-^r-rri-'- no rnorox; 
hiTt r.P.ft “Am* arxTTmont pnAicd a 
Ilttl* frr.tpjor worAd oor.’U-Tr.n th* 
Im.pro~Id*nt to doAtPi a.- a? 

min, wl.oTi tho nozt ponod of icAr- 
cltx arrlra/ 
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§ 3. Government orders on the subject. 

The Government of Lidia’s Lesolntion issued on the 
subject in October, 1SS2, was intended to indicate the lines 
of a policj' rather than issue hard-and-fast orders. It 
suggested that, in order to enable the Government oflicers 
to Icnow how to act, and in order to systematize know¬ 
ledge, five principal measures should be taken in hand;— 

(1) the classification of agricultural land accorduig to the 

security or insecurity of its yield ; 

(2) the adaptation of the s3'stem to the character of each 

class; 

(3) the extension of relief granted to landlords, to the 

tenant class also; 

(4) an investigation into the outturn of cvciy harvest; 

(5) the making more definite the authorit}’' of local 

oflicers to act at once. 

It was suggested that estates (and even parts of estates 
might requii-e to be noted in this respect) should be classi¬ 
fied into those (i) which are, to a great extent, secure 
against failure of crops, bj’’ having a fail’ proportion of 
their area ii’rigated; (2) those in winch, in abnormal sea¬ 
sons, suspensions, or ultimatelj’’ remissions, ai’o likely to be 
needed (called insecure areas); (3) areas in which cultiva¬ 
tion is so uncertain in its result as to render an annual 
adjustment requisite : these may be termed ' fluctuating 
areas.’ 

As to the first and fourth measures noted above, it is 
sufiicient to remark that the improved land records and 
statistics, subject as they are to constant inspection and 
testing, ought in time to secure good results, whether in 
the form of village and pargana note-books, containing an 
account of each estate, or in the form of specially-coloured 
maps and tabulated lists of villages and estates,—as provin¬ 
cial circumstances may suggest. The second head indicates 
that in' secure ’ estates, suspensions or remissions would only 
become necessary in the rare case of some special plague 
of locusts, hail, or other calamity. ‘ Insecure ’ areas would 

B b 2 



372 


LAXD STSTE^rS OF BEITISH IXDIA. [chap v. 


require a ready po-^er of suspension. -R-hicli has to he 
systematized by indicating the duty of the District Officer 
and the Commissioner, and their respective povers to act 
on their ovn authority; defining the cases in vrhich refer¬ 
ence to the chief controlling authority and to Government 
is requisite 

Whether suspension is temporarily granted, or is more 
formallj^ sanctioned for a definite period under orders of 
higher authority, the ultimate grant of remission depends 
on the orders of Government; and 'vrhere the remission 
aggregates ten per cent, of the entire land-revenue of the 
province, the previous sanction of the Government of India 
is required. 


§ 4. Fluctuating Assessments. 

The plans for ‘fluctuating assessment’ vary according 
to circumstances. In principle they proceed more or less 
on the lines of assessing at fixed average rates (for different 
qualities of soil), and charging those rates only when, 
after the crop is or ought to be mature, it is known what 
acreage was actually productive. An account of a special 
‘ fluctuating system,’ applied in the recent Settlement, will 
be found in the chapter on Ajmer-Merwara. 

In several parts of the Panjab, including riverain 
villages liable to violent and extensive changes by river 
action, as well as tracts liable to flood or where the rainfall 
is extremely small and uncertain, fluctuating assessments 
are also employed. Speaking generally, the basis of the 
method is, to flx certain differential rates for classes of 
land bearing crops, which rates are levied on an annual 
(or a harvest) measurement of the land which actually bore 
a crop. Partial failure in the yield is allowed for by 
deduction in the total. Newly cultivated land is always 

1 A certain graduated scale of whicli Collectors and other officers 
powers, according to the greater or can act in the North-Western Pro- 
less fraction of the crop lost, was vinces are stated in the special 
suggested, but is too much in detail chapter on Administrative busi- 
to be practised. The rules under ness. 
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alloY’’ed a reduction for the fii-st j’-car or two. In some 
cases, besides tbe fluctuating rate, a small fixed acreage 
rate is levied on account of tbe value wbicb tbe land has 
as waste or grazing ground even Avlicn not cultivated. 

§ 5. Belief to Tenants. 

As regards the benefit of revenue relief granted to land¬ 
lords being passed on to tenants, that is a matter which is 
provided for in some of the Tenant Acts and is then a 
question of law; otherwise it maj’- be a matter of conditions 
annexed to the grant of the relief. 

It may be added that the Secretaiy of State has decided 
against the principle of charging interest on revenue dues 
suspended. 


Section XV.— Conclusion. 

Conspectus of the Systems. 

I conclude this introductory and general sketch, first 
with a diagram which will recall the chief features of the 
development of our revenue systems, and next with a table 
taken from the Government of India’s planted ‘ Statistical 
Returns, 1886-87,’ which will give some idea of the general 
effect and results of land-revenue Settlements. 

As an appendix to the chapter, I also reproduce an 
able and instiaictive resume of the financial aspects of 
Settlement work contained in the Honouralile J. Westland’s 
Budget Note for 1888-89^. 


^ See, for example. Section 23, 
Act XII of 1881 ; Act IX of 1883, 
Sections 65 and 73. 

^ I may remind the reader that, 
to save useless printing of figiires, 


it is customary to print not ‘ Ru¬ 
pees ’ but ‘ Ex,’ i. e. ten rupees, and 
then to omit three cyphers. So tlic 
Ex 27 means 2,70,000 rupees. 
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(A.'' —SETruE^II:^T -wmi 
LjcfDLorvrs. on Joryt' 

EOPIES. 


—Ssmxaaiyr 
"wtih Kaiyaxs os ETDr- 
VIDCAL OccrFAxns. 


The Bengal system of •> 
1790-93 ^seeks to de¬ 
clare some person to 
bo landlord or pro¬ 
prietor, and secure 
h-is positii-in. befweeu 
the cultivator and the 
State'. 

I 

I 

Fcni”V!’’» t S<:t' ':rrent with 
Zamindars as propri¬ 
etors, ^1793.) with no 
survey, no record of 
rights, and no de¬ 
fined method of as¬ 
sessment. 


Improved system of 
Regulation YII of 
iSan and Regulation 
IX of 1S33: non-per¬ 
manent Settlements 
with survey and re¬ 
cord of rights and 
prescribed method of 
assessment. 


Settlement with 
pnpriitanj j<:int 
communities, 
through a re¬ 
presentative ; 
STorth-"West¬ 
ern Provinces : 
the Panjah 
and Ajmer. 


Settlement 
with Talmi' 
ddrs over 
the com¬ 
munities : 
Ondh. 


I 

Settlement with 
wctrcrcirs over 
the individual 
occupants of ^'il- 
lages: Central 
Provinces. Te¬ 
nants' rents 
hxed as weh as 
the proprietor's 
revenue pay¬ 
ments by the 
Settlement-of¬ 
ficer. 


r The Bengal system 
first applied to Ma¬ 
dras. but afterwards 
prohibited: still sur- 

I vivfc's as regards some 
of the estates. At¬ 
tempts in S(?me dis¬ 
tricts to make joint- 
villaae Settlements. 

1 

Sladras Kaiyatw-ari 
system 'iSro' : occu¬ 
pants regarded as 
proprietors. Settle¬ 
ment for thirty 
years: uniform sys¬ 
tem of assessment 
with annual remis¬ 
sions. Ke-settlements 
confined by rule to 
alterations resulting 
firom a rise in prices 
—no trsneral Revenue 
Code.' 


Bombay Ra.iyntw-.ui 
system of field assess¬ 
ment : no theory of 
ownership; occupant 
has right defined by 
law. Settlement for 
thirty years only: 
system of assessment 
uniform and defined 
by rules. A complete 
Revenue Code en¬ 
acted. 

1 

Other systems, in 
principle Kadyatwarf 
(no middleman) of 
Assam. Burma, 
Coorg-, &e. 





Tots] arcs by 
Survey less 
fendatoiT 
States. ’ 


Deduct: 

fully I 
includii 
asseJ 
privile^ 


iL\PK.A.S 


Bombay PnrsiPEXCY 
Pkopek . 



Acres. 

A< 

i Raiv.atwari. 

59.122,942 

30,1 

\ Zamindari * . 

30.004.16S 

6,2 

Baivatavari. 

43 - 639.-976 

21.0 

^ Talukdari . 

1.419.397 

3 

<, ^lehvvasi. 

79-334 


/ Xanva. 

174.648 



SlMPH . 

Bemo'vl . 

^^-W, PKOTOCESt... 

OrPHi . 

P.AMJAB . 

CoTK-U, PkoTEn'CES 
Lower Berjia . 


Khot and Iztlfat 
Kaivatsvari. 


\ Zamindari and village 

I communities. 

i Zamindari and village 

\ communities. 

i Zamindari and village 

I communities § . 

i Tillage lands. 

\ Z:tmiud:iri. | 


2,164,125 7 

24,932.298 16,2 

52,474,263 11,6: 

15.361,911 1,8 

63,312.06511 12,4 
41,684,781 i 6,71 
I3-675-S59 I 


Asstoi 


COOEO. 

A.veiEK-MEKVrAKA 
Berak. 


Kaivatvairi. 

55,698,376 

Zamindari. 

ina, 5-6 

Kaivanvilri... 

2.366,187 

Zamindari. 

4 . 6 oS,-;S 2 

Waste Land Grants... 
Government Waste 

447.409 

and Forests . 

18,650,608 

Eaivatwtlri. 

Zamindari and village 

1,013,000 

communities. 

734-57S 

Kaivatwari. 

If..336.520 

Total. 

443 r 933-743 


18'6| 










































APPENDIX. 


Extract from the Supplement to the Gazette of India. 

(^March 31s/, jSSS.) 


^Land-Iicvcmfc duriug the twelve months ending Septeniber ^otli. 


(In thous,mds of Ex.) 

iSBi. 

D 

1883. j 

18S4. 

1885. 

1886. 

18S7. 

India . 

99 

91 

88 

96 

no 

no 

116 

Central Provinces. 

608 

609 

612 

613 

613 

615 

619 

Burma . . , 

1,036 

1,060 

j 099 

t,i66 

1,133 

1,137* 

1.222 

Upper Burma 

... 

... 

... 

... 

... 

39 

235 

Assam . 

385 

379 

396 

404 

410 

420 

401 

Bengal . , 

3.687 

3,880 

3801 

3,680 

3915 

3,799 

3,736 

Nortli-AVestern Pro¬ 
vinces and Oudh. 

5.653 

5,848 

5.782 

5,769 

5,809 

5,784 

5 798 

Panjab . 

2,113 

2 099 

2075 

2,058 

2,153 

2.157 

2,146 

Madras . , 


4.556 

4,721 

4,779 

4.492 

4,807 

4,864 

Bomb.iy 


3,095 

3.083 

3.407 

3316 


3,373 

Totai, . 

21,476 

21,617 

21,657 

21,972 

21, 95 ^ 

1 

22,210 

22 510 

See Note . 

665 

694 

677 

676 

734 

811 

880 


The figures in the lowest lino are the silionated Land-Eevenuo of Bomhay, wliich, in the 
Bystem of accounts of that province, are added on the Eovonue side, and charged again ns 
expenditure under Assignments, Land-Hevenne, and Police. The amounts are neglected in 
the statement itself. 

It will be remembered tlnit a portion of the total receipts of Land-Eevenuo is in the 
accounts shown under the separate head of irrigation. 

‘ 33. Although the growth of revenue shown in the above 
figures has been very steady, it can hardly, from a financial 
point of view, he said to he satisfactory in amount. It has 
been less than one per cent, a year, and is on the whole a poor 
return for the money which Government has spent, in the 
form of railways and of canals, in improving its estate. 

‘ But the fact is that the period covered by the above state- 
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ment represents, in a general way, the close of the thii-ty years’ 
Settlements in several of the provinces, and the Government is 
only now beginning to reap its share in the advance of the past 
two or three decades. Settlement operations ai’e at present 
being carried on on a more extensive scale than at any pi’evious 
time, and we have every reason to expect a handsome increase 
of revenue under this head. 

‘ New Setteemext Systeat. 

‘ 34. During the last four years (and in a gi-eat measure in 
preparation for this re-settlement of revenue) a veiy great im¬ 
provement has taken place in Northern India in the adminis¬ 
tration of this important head of revenue and in the means 
adopted by the Government to assess and settle from time to 
time that share of the produce of the land which has in all ages 
been the main source of the revenue of the sovereign powers 
in India. 

‘ As no systematic review has recently been published of the 
position and prospects of this our most important head of 
revenue, I propose to take up the subject in some detail, both 
from an administrative and from a financial point of view, the 
materials haring been supplied to me bj’’ Sir Edward Buck, the 
Revenue Secretary to the Government of India, to whom per¬ 
sonally is due by far the largest share of the credit of the 
improvements effected, 

‘ 35. The system of land-assessment has hitherto, in eveiy 
province, involved the complete suiwey, field by field, of eveiy 
village—an operation which was rendered necessary’’ by the 
absence of correct maps at the commencement of the thirty-year 
period. The object of the sj'stem now introduced is to pre- 
seiwe, and to correct up to date, the records upon which the 
suiweys and Settlements are based, so that the re-settlements, 
when they fall due, may be made upon existing records, and 
may not require an elaborate investigation de novo. The maps 
which have been provided by the great cadastral suiwe}^ which 
has now almost di’awn to an end, are in future to be corrected 
up to date from year to year by permanent establishments in 
which the patwan's or village accountants occupy the most 
important place. In the same way the Settlements now being 
completed have involved a complete revision of all records-of* 
rights, including details of the occupancy of eveiy field, and 



CHAr. V.] 


APrENPIX. 


377 


thoso records, like (ho iii.nps, arc in fiilnro to bo mninlnincd 
from year to year by the permnnenf cstablisbmonts. Tlio 
asso'^siucnl included also (he valuation of (bo soil and produc¬ 
tive j'owers of every tield ; but (be valuation made duriiiLC (be 
past thirty yeai-s will in future revisions of Settlement, be 
accepted without material alteration. Throe important ele¬ 
ments of expenditure have thus been eliminated from future 
Settlement openitions. viz. (he cost of periodical field survey.s, 
of revi^ion,s of rocords-of-ri^ht. and of soil vjduations. Tlio 
introdtiction of (ho new systmu is made jiossible both by the 
more comidete maps and records which have been supplied by 
(he operations of the jiast thirty years, and by the creation of 
Agricultural Dejiartments which are permanent Dejairtments 
of Survey and Settlement. 

‘36. An examination of the cost under the old and now sy.s- 
tems has recently boon made in pursuance of Ibe imiuirios of tbo 
Finance Committee with (ho object of aseeriaining the financial 
ofl’cct of the new arrangements and the jirobable cost of future 
Settlement operations. This investigation is not complete, but 
it i)oints to a maximum expenditure, in future, of 11. 100 a 
sc^uaro mile, including the cost of additional cstablisbment, and 
in some provinces to a considerably lower figure. The com¬ 
parative results arc shown in the following table, in which 
a maximum rate of E. too is applied to all jwovinces :— 


PaOVlXCE (nxt-i.uDixo 


NorHi-Wostorn Prov 
Panjiib 

Central Provinces 
Bengal 
Madras 
Bombay . 


inccs and Oudh 


Hnte 

Kpi.iro mile 
under the 
uJd at 

j>njvaUin^. 

Averasi' 
(•xiM'iullturu 
]wr anmiiii 
at mtos 111 
jircci'iUii" 
column. 

Avcm',-u 

i..\|R.mtituro 

I. iTiinmiin at 

II. cimwimiim 
r.ilc of 11 . too 

IKT M|uaro 
mill'. 

B. 

Rx. 

Rx. 


115,000 

30,000 


50,000 

25,000 


35.000 

15,000 

350 

17.500 

5,000 

A‘\o 

70,000 

15,000 

260 

65,000 

25,000 

_— 

303 

352,500 

116,000 


sho-wing an ultimate annual saving of Ex. 237, 5 °°- 
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‘ The above table is based on an estimate of the maximum 

» 

cost which may be incurred in the revision of assessments 
when the new arrangements have been completelj’’ established. 
In the meantime some saving has been already made by their 
partial introduction and by measures which have recently been 
taken to accelerate the current revisions of Settlement. Under 
the programmes which have been arranged in recent con¬ 
ferences with the local authorities, there has been effected 
a saving either in the expenditure on survey and Settlement, 
or in the moi’e punctual recovery of increments of new revenue, 
which, in three provinces—the Central Provinces, Panjab, and 
Madras—is estimated at a gross amount of Ex. 2,000,000 
during the next ten years, or an average of Ex. 200,000 a year 
during the next decade. In these and other provinces the 
new increments of Land-Eevenue to which the Government 
is entitled will henceforth be assessed and collected up to date, 
while hitherto they have in many cases come into force onl}'^ 
several years after the date of the expiiy of the old Settlement. 

‘ 37. The general giwvth of the Land-Eevenue is exhibited 
in the follo^ving table :— 


Table shoiving groivth of Land-Revemie {inclaclhig Pennanenflg-scttled Tract 


(The figures are 
thousands of Kx.) 

£ ^ 
t 

0 'O 

cj Kn 

Receipts, 

1870-71. 

Avorago an- 
ntial growth 
(14 years). 

Poveentngo 
ofinoioaso 
(14 years). 

Eecoipts, 

1886-87. 

Avoiago an¬ 
imal growth 
since 1856-57 
(30 years). 

0 . 

to « 0 

r; fc* 5 

fe 0 ? 

S C 

rt'"* 0 

pu C'-' 

To^ 

§ 

*S s 
§ ftg 

CO 

Avurago ,m- 
nu.al giowth 
.'.inco 1870-71 
(20 yo.ai-sX 

0 0 

c S 

a y 

c 

N orth-'Western 
Provinces. . 

3,920 

4,130 

15 

5 

4,390 

16 

12 

4-560 

21 

IC 

Oudh.... 

970 

1,320 

25 

36 

1,410 

15 

45 

1470 

7 

11 

Panjab . . , 

1,840 

1,970 

10 


2,150 

10 

17 

2,210 

12 

IP 

Central Pro¬ 
vinces . . . 

570 

600 

2 

5 

620 

2 

9 

650 

2 

£ 

Bengal . . . 

3,540 

3,760 

16 

6 

3,740 

7 

6 

3,800 

2 

I 

Madras . . . 

3,800 

4,400 

43 

16 

4,860 

35 

28 

4,900 

25 

II 

Bombay (a) _ 

2,150 

2,950 

57 

37 

3,370 

41 

56 

3,450 

25 

17 

Assam . . . 

80 

210 

10 

i6a 

400 

II 

400 

420 

10 

lOQ 

Lower Burma. 

410 

600 

14 

46 

1,220 

27 

197 

1,230 

31 

105 

Minor Pro¬ 
vinces . . . 

20 

20 

— 

— 

120 

3 

500 

120 

5 

500 


17,300 

19,960 

igo 

15 

22,280 

166 

29 

22,810 

142 

14 


(a) Excluding AJienations. 
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‘The fipuros .‘^liow .nctiinl colleciions both of Lnnd-lvi'voimo 
.niul of miscollanooH^ itoins olns.'jod as La>»(l-KoYonuo, c. g. salo- 
procoeds of wasto lands; \val«‘r-ratos in I^Iadras; nominal 
revenue' .nssos'^mont on lands a'^'^ignod for .service in Bombay ; 
cnjnlation-lax and recc'ipts from fi.'-horios in Burma and A.ssam, 

‘ 3S. Three periods are taken, viz,:—(i) the til's! fourteen 
vear.s nfier tho mutiny, during which Iho growth was at Iho 
rate of Ihx. j90.000 a year; {2) a jieriod of thirty years from 
the mutiny to tho pro'-ent time, during which tho growth was 
at the rate of Bx. idfi.ooo a year; (3) a period of twenty years 
(p.arlly estimated) from 1870-71 to 1890-91, during which tho 
growth is at tho rate of Bx. 1.12.000 a year. 

‘39. It will not fail tt* he seen that, while the fourteen years 
preceding 1870-71 showed an annual increa.se of Bx. 190.000, 
the mto of incre.'i'-e in the twenty .succeeding year.s has averaged 
only three-fourths of thi.s. Tho reasons for this are, that the 
first period was. ju many parts of India-Oudh and Orissa 
for example—a period of active ro-a.sse.s.sment and Settlement, 
and that, therefore, during the .second thoro was le.ss of tho 
growth of rovenuo which come.s in from Settlement oiiorations ; 
that a large accession of land-rovemio occurred after the mutiny 
in conseciuence of confiscations; and finally, that there was, 
between 1860 and 1S70, a rapid increa.so in the cultivated area 
of tho provinces of Bombay and JIadras, in which tho system 
of ]and-.settloment is such that ncwlj'-tilled land comes under 
annual asso.s.smont, and in which tho demand for cotton during 
tho American war gave a powerful impulse to cultivation. On 
the other hand, a corresponding check to cultivation occurred 
in tho same provinces during tho last of tho three periods in 
consequence of tho drought of 1877-78. 

‘ 40. Notwithstanding these causes of exceptional growth in 
the beginning of tho post-mutiny iieriod, it may reasonably ho 
expected that tho capital outlay which tho Government has 
recently devoted to irrigation and railways will, during tho 
next few years, bring to it a larger return from the hind, by 
reason of tho groat improvoment of its produce, both in quan¬ 
tity and value, by tho agency of canals and tho opening-out .of 
communications. In these .acce.ssions to tho landed income of 
tho State strict regard will bo had to tho in-inciples which have 
invariably been followed by tho Government of India in tho 
assessment of tho land, its guiding policy having always been 
the lenient consideration of the projirietary classes. During 
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thirty years of peace and progress, the rentals of tenants have, 
through the cultivation of new fields or the imposition of new 
rents by landlords, been continually expanding, and, in some 
of the most fertile areas of India, the landlords themselves 
have, without the intervention of the Government, materially 
enhanced the rent paid to them, while at the same time that 
proportion of it paid by them to the State has been continu¬ 
ously reduced to lower and more definite limits. In the 
same way, a lenient consideration is extended to the agri¬ 
cultural community in provinces where the cultivators or 
cultivating proprietors are assessed by the State itself, so that 
in these also the percentage of produce paid as land-revenue 
has been constantly decreased. 

‘ The growth of land-revenue, therefore, which is to be 
anticipated vdll be a gro^wth due to that peace and prosperity 
which directly spring from a lenient and careful administra¬ 
tion rather than to any direct action of the Government in the 
direction of raising rentals. 

‘ A brief review of the position in each province will now be 
given. 


‘KeVIEW by PeOVINCES. 

‘ 41 * Noiili-Western Provinces. —The old system comes to a 
final end within the next two years. The greater part of the 
province is held by tenants on small holdings of a few acres 
paying rent to landlords who are charged with a payment of 
50 per cent, of their assets to Government. The advanced 
condition of the province led the Secretary of State to inquire, 
so long ago as 1863, whether a permanent Settlement could not 
be introduced ; but a final consideration of the subject between 
1882 and 1884 ended in the adoption of the system already 
described, under which annually revised maps and records are 
made the basis of assessment. 

‘ The rate of growth of land-revenue in the North-Western 
Provinces since the mutiny year has, however, been moderate. 
In the first fourteen years it was only 5 per cent, (say ’35 per 
cent, per annum), but it has in the current period of twenty 
years risen to 10 per cent, or *5 per cent, per annum. There 
was in the North-Western Provinces less room for extension 
of cultivation than in most parts of India. Lying mainly in 
the fertile alluvial plain between the Himalayas and the high- 
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lands of Central India, (lie province attractod a largo population 
at an early historical ]H'riod. and it was ai tho period of tho 
mutiny highly assessed. But. the large amount of Stato 
capital spent since that time in the form of railways and 
canals, and the contempor.aneous rise of prices has given a 
fresh imptilso to agricultural wealth, and the province is now 
in many districts as lightly, as it was formerly heavily, 
assessed. A considerahle amount of relief was given at tho 
commencement of tho thirty-years’ period of Settlement now 
expiring, hy the reduction of the standard of the State demand 
from 66 per cent, of assets to .",0 per cent.—a change which 
was, however, somewhat counterhalanced hy the high valuation 
of assets made under the rules which governed the operations 
of the Settlement Oflicers. Tlie relief is now made complete 
by tho elimination of soil v.aluation from the assessment .system 
which, oxco])l in cases of .susix'cted fraud, rerpiires that tho 
recorded assets should he accej>led as a basis of assessment. 
Eontals are in many districts still growing at a rate of about 
I per cent, per annum, and in certain tracts the growth is 
likely to bo so gi'oat that even under tho lenient system 
now adopted, some difliculty maj’ bo nnlicij)ated in taking tho 
Government cpiota in full at the next Settlement from tho 
landlords, on account of the largo and sudden increase which 
would bo involved in such an assessment, 

,‘42. Oudh, with tho exception of a closely poi’>ulated tract 
between Lucknow and Benares, came under much later dove- 
loi^ment than the Korth-Western Provinces. Its revenues were 
not, until .after tho mutiny, brought under tho etfoctivc ad¬ 
ministration of the British Government, who applied to it the 
same sj'stem of Settlement as that which prevailed in tho 
North-Western Province.s. Tho tenants of Oudh h.ave less 
positive rights than those of tho adjacent province, as in the 
latter tho greater number are more securely protected by 
statutoiy rights ag.ainst unlimited enhancement of rent. 
There is, therefore, a prosj^ect of a larger growth of rental, 
and also of revenue, in Oudh than iji the North-Western Pro¬ 
vinces, Tho land is rich, the climate favourable, and although 
since i860 the extension of cultivation has boon veiy largo, 
considerable areas still remain to bo brought under tho plough. 
Competition for the land is likely to increase, and with it tho 
enhancement of tho rents by the landlords, who h.ave in Oudh 
practically a free hand. The dovoloimient of tho province 
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umlor Brifi.sli nilo lins boon vory groat, and is .still, with tlio 
oxtonsion of railways, progressing at a rai)id rate. Tlio pro¬ 
vince will come under ro-assossmonl, on the new or economical 
.sy.stoin, between 1S92 and 1906. 

‘•13. In the Paujdh there is a largo proportion of dry sandy 
soil which is only capable of development under the intlucnco 
of irrigation. Subsoil water is generally too far from the sur¬ 
face for wells, and tho growth of revenuo depends mainly on 
the expenditure of State capital on canals. Tho rovenue- 
pajs'r.s are for tho most i>art culliv.nting j)roprietor.s ])aying 
direct to Government, no ])arL of tho produce being intercepted 
by middlemen. A largo amount of State ca])ital has been in 
recent years invested in the province in railways and canals. 
Under these circumstances tho growth of tho land-revenue, 
Avhich has since tho mutiny been .slow, .should now progress at 
a rni)id rate. 

* Tho revision of Settlement has, under the old .system, in¬ 
volved, as in the North-Western Provinces, a high rate of expen¬ 
diture and protracted operations, but only a vory few disti-icts 
now remain to bo completed under that sy.stem, and measures 
have recently boon taken to o.xpedito their assessment. Tho 
whole province will then come under tho operation of tho now 
rules which require tho Settlement to bo based on annual maj^s 
and records. 

‘ -14. Tho Central Provinces h.avo shown a veiy small develop¬ 
ment of land-rovonuo since the mutiny. TJiey have been to 
a gi’eat extent cut off from tho railwaj’’ .system and h.ave at the 
same time been lightly assessed. Tho revision of Settlement 
takes place during tho current decade commencing with tho 
first year of tho present Provincial Contract, 1887-88, and 
it is estimated, after nine yoai's, to yield an increase of 
Ex. 180,000. Owing to tho baclavard state of the province, the 
low rates noAV paid to Government, and the new development 
of the railway system which is taking place, it has been deter¬ 
mined to make the new Settlements for terms varying between 
twelve and twenty years, so that the reassessment of the pro¬ 
vince will recommence shortly after the termination of the 
existing revision. 

‘ The revision of Settlement is being made at present partly 
on the old and partly on the new system, but at a low cost not 
exceeding E. 100 a square mile. The same necessity for a com¬ 
plete series of maps and records has existed in this as in other 



. CHAP.v.] APPEXPIX. 383 

provinces, bul owing to (ho circumsianco (hat (lio revision of 
annual records was conunonoed, wi(h (ho crea(ion of (ho 
AgricuKural Deiiaidinoni, (ivc yoar.s before (ho old SeKleinenls 
began to expire, (here h.as been more (imo (ban elsewhere (0 
n(ilize (ho village and district ostahlishinents in (he work of 
preparing for Settloinent. Arrangements wei'o made under 
whic-h a largo number of parties of the Survey of India have 
covered the surface of the provinces with a network of (rian- 
gulation available both for topographical and revenue purposes. 
Those are filled in by (he village ollicers under (he supervision 
of (ho loc.al Kevonue onicers, and they provide sufficiently good 
maps as a basis for future revisions of assessment. The re¬ 
vision of (ho record is also primarily oflected by (ho permanent 
cst.ablishments. leaving only (he valuation of soils and general 
super\*ision (o be oflected by a special staff. At (ho close of 
the present revision, nine or ten yearn hence, (ho now system 
will bo introduced and (ho cost bo brought considerabl}' below 
the now m.aximum of Ti. too a .square mile. 

‘ The land is held, as in the North-Western Provinces and 
Oudh, by cultivators of .small holdings paying rent to pro¬ 
prietors from whom the Government takes revenue. But 
whereas in those provinces the landlords have the power, 
which is freelj'' used, of raising rents contemporaneously with 
increase of competition and rise of prices, they have no such 
power in the Central Province.s. The growth of rent and, 
therefore, of revenue, entirely depends, except in land newly 
taken into cultivation, on the periodical assessments of rent 
made by the Government at the time of Settlement. The 
existing rents are, in most j^arts of the province, an unusually 
small fraction of the total value of the produce ; while, in con¬ 
sequence of the rising prices duo to the extension of the rail¬ 
way system, the disproportion is continuously becoming 
greater. The area of culturablo land still to bo brought under 
the plough is exceptionally large. The province is one, there¬ 
fore, from which a material growth of land-revenue may bo 
looked for. 

‘ 45. Thus far the provinces dealt with are those popularly 
known as the ‘ temporarily-settled zami'ndarf ’ or ‘ landlord ’ 
provinces. I will next refer to Bengal, which is recognized 
generally as a ‘permanently-settled landlord province.’ But 
there are in Bengal not less than about 14,000 square miles 
which belong to the temporarily-settled landlord class and of 
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which the old Settlements will shortly fall in. In respect of 
this tract preparations are now being made for punctual assess¬ 
ment on much the same plan as in the Central Provinces, 
and at equally moderate rates of cost, by the Agiicultural 
Department of the province. 

‘ The area in question comprises large tracts in Orissa and 
Chittagong, and several Government estates. It will hereafter 
come entirely under the new system. An increment of land- 
revenue of 20 per cent, would in this area be equivalent to 
a fixed addition of ten lakhs a year to the annual demand. 

' 46. The province of Iladras must be divided into two sec¬ 
tions—the permanently-settled zami'ndari or landlord area, 
and the temporarily-settled raiyatwarf or tenant-proprietor area. 
The first is about 48,000 square miles and the second about 
.93,000 square miles, or roughly one-third and two-thirds 
resj)ectively. The Settlement on the old system, which re¬ 
quired a complete series of field maps and a valuation of soils, 
is now drawing to a close and is being hastened, by assistance 
lent to the local Survey Department by the Government of 
India. In a few years the whole province will, in accord¬ 
ance with the intention which for some time has been declared 
by the Madras Government, be permanently relieved of special 
Settlement and Survey establishments. 

' The gi’owth of land-revenue in the tenant-proprietor tracts 
takes place in two different directions. There is the periodical 
growth due to the increase of rent-rates at the end of every 
thirty years’ period, and the annual growth due to the gradual 
increase of the area brought under cultivation. For in Madras 
all tenant proprietor waste land has an annual rate attached to 
it at the time of assessment which is applied and collected 
whenever the land is occupied. The periodical growth (that 
is, the increase of rates between the last Settlement and the 
one now being completed) is roughly estimated at from 5 to 7 
per cent, and the annual increment due to increased cultivation 
at Kx. 10,000 per annum. The rate of increase under this latter 
head will necessarily fall off as less land becomes available. 

‘47. In Bomhay the same general conditions prevail as in the 
raiyatwarf or tenant-proprietor area of Madras. The growth 
rate, however, is not checked by the presence of permanently- 
settled land, and has, as in the tempoi-arily-settled section of 
Madras, a double growth, the one being due to the periodical 
increase of rent-rates every thirty years, and the other to the 



ArrKxmx. 


cuAr. Y.] 



annual occni>a(ion of fro^^li lainl at (ho rovonuo-vates wln'ch 
Avoro atlachod to it at Soltloinoni. 

'Thowholoprovinco has in vccont yoars umlorgonoa thoroiigli 
and poarcliing revision of apscssniont which is now drawing to 
a close. This revision has hoen in the hands of a sejiarato 
Survey Depadinent which will within five* or six yt'ars bo 
gradually broken up and absorbed in tlie nc'W cstablishinents, 
and the province will then c<une permanently under the new 
system. It may be noticed hero that both in the [Madras and 
Bombay Presidencies the holdings or small farms of tonant- 
proprioior.s have had their boundaries fixed once and for ever 
b\* the Survey Popariment, and that instead of. as in other 
provinces, the ma]> reqinring annual revision in order to keep 
it in .accord with changing boundaries, it is here necessary to 
maintain the boundaries in accordance with tho map as 
originally made. This duly, as well as that of the mainten¬ 
ance of tho statistical record, is on tlu' close of Seltlemonl 
operations in each district made over to the Agricultural 
Dci)arlmont. 

‘ The growth of land-rovenuo has been more satisfactory in 
Bombay than in an}' province. It began in a marked degree 
with the impetus given to cotton production at tho time of the 
American War, and has boon continued under tho influence of 
rising prices, extended cultivation (and in Sindh, extended 
irrigation), .supplemented by a careful system of assessment. 

‘48. In Assam the veiy backward state of the province and 
the absence of communication with tho seaboard in the yeai’s 
immediately succeeding the mutiny, have made tho growth of 
revenue in tho later years ajjpoar to bo exceptionally rapid. 
A part of the province (.about 9,000 srpiaro miles) is, however, 
under tho permanent Settlement system of Bengal, and tho 
growth of revenue depends on the remaining area which is 
temporarily settled, chiefly with tenant-proprietors, at rates 
which are practic.ally fixed, as there is hardly any compe¬ 
tition for land on account of tho great extent of waste area 
which can bo taken up. Tho most fully-occupied portion has 
been revised on the system employed in other temporarily- 
settled provinces, and this revision is nearly completed. Tho 
remainder AviU probably be surveyed and settled on a cheaper 
system under the direction of the Agricultural Department, 
and tho whole province will thereafter come under tho new 
arrangements. As in Bombay and Madras, there is an annual 
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growth, (estimated at from Ex. 8000 to Ex. 10,000 per annum) 
which is almost solely due to new occupation, as there is here 
no periodical growth due to increase of rates. 

‘49. Loicer Burma has been undergoing for some years a 
regular revision of Settlement, of which about one-fifth, or 
nearly 10,000 square miles, is completed. Each district, when 
it leaves the Settlement officer’s hands, is made over to the 
permanent care of the Agricultural Department, which will 
henceforward be responsible for maintaining the maps and 
records. The land is held by tenant-proprietors, and there is 
again in this province a double growth due to annual increase 
of occupation and to periodical increase of rates. The annual 
assessments are complicated by the release of all fallow land 
from payment of any but a nominal revenue, but there is 
a steady extension of cultivation which, supplemented by the 
effect of a careful survey and assessment, has resulted in a 
growth of from two to three lakhs a year on a comparatively 
small total revenue. Lower Burma is practically a large rice- 
field formed by the alluvial deltas of the river systems, and at 
present it 3delds only i per cent, of other produce. About 
37,000 square miles, or 84 per cent, of its cultivable area, are 
still uncultivated, and there is room for further growth both 
by extension of cultivation and by the improvement of the 
agricultural system through the introduction of other crops. 
The soil is rich. 

‘ 50. Upper Burma is composed of high-lands, the agricultural 
value of which is under examination. The land-revenue is, 
like that of all border provinces on first-occupation, initially 
smcall; but there is an equal promise of the same steady growth 
in the future which has taken place elsewhere. 

‘51. The increase of revenue in minor provinces under the 
direct control of the Government of India is mainly due to the 
re-assessment of the little district of Ajmer and the addition of 
Quetta.’ 
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CHAPTER 1. 

GENERAL HISTORY OF THE PERMANENT ‘ZAMINDARl’ 
SETTLEi\IENT OF BENGAL. 


Section I.— Introductory. 

§ I, Early Histoi'y of the Presidency. 

The limits of this work make it necessary for me to 
plunge somewhat abruptly into the history of the Bengal 
Settlement. But in this chapter, and in that which after¬ 
wards describes the Bevenue Officers and their duties, I 
shall go into more detail than elscAvhere, regarding the 
early history of our administration. The reason for this 
will be akeady apparent from the introductory chapter 
(Book I. Ch. V.) in which I have explained how the 
Bengal system is the pai-ent of all others. To this day 
the district staff,—the Collector and his assistants,—by 
whatever other titles they may be locally known, exist on 
the model, and with many of the characteristics, of the 
original Bengal institution. And the principles which 
underlie the Bengal Settlement have not been without their 
influence on the later systems which in many respects 
depart widely from the old Bengal ideal. The strong con¬ 
viction of the advantages of a recognized landlord with 
a secure title, which moved the Government to make, and 
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to congratulate itself upon, the Zamindaii Settlement of 
Bengal, resulted indeed in a reaction which produced (after 
no little conflict) the raiyatwdH systems of Madras and 
Bombay; but it survives in the modified systems—lying 
midway, as it were, between raiyatvjdH and Zaminddri — 
that prevail in Upper India. 

Still our detail must be of a practical character, and I 
must therefore pass over many interesting phases of the 
history of the administrative system developed by the 
East India Company when it was changed from a trading 
corporation into the ruler of a great Empire 

I will only briefly recall certain salient points. 

Bengal, which in the end became the fibi’st among the 
provinces, was at the outset the lowest in rank as well as 
the latest in origin. The ‘ President ’ at the factory of Surat 
was originally the chief representative of the Company in 
the East. Madras was erected into a Presidency in 1653, 
and Bombay—though still subordinate to Surat—in 1668. 
The Bengal Presidency was not formally constituted till the 
next century had begun. 

Our trade with Bengal, no doubt, was established much 
earlier. It began practically with the factory at Balasur 
in 164a. But our permanent establishment—following on 
the grant made in gvatitude for some remarkable cures in 
the Imperial family eSected by Surgeon Gabriel Boughton 
—may be said to date from 1653. Sultan Shuj’a (one of 
the sons of Shah Jahan) was local ruler or Subadar of 
Bengal, and was favourable to the English and allowed a 
factory to be opened at Hughli. But that privilege was 
liable to all the changes and caprices of Oriental rule; 
and it so happened that Shah Shuj a’s successor took a 
dislike to the ti-aders, with the result that, after the affair 
of Job Charnock in 1686, the settlement was put an end to. 
But this was only for a time; four years later, a reconci¬ 
liation was effected (as the loss from the cessation of our 

^ A succinct sketch will be found ministrafion Bepori for 1872-73 ; and 
in Phillips, Lecture vii. Also in the in Kaye, pp. 57-108 : and Field, 
Historical Summarj* of the Bengal Ad- chapter xix. 
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trade was considerable), and Charnock returned and founded 
Calcutta in A.D. 1690. Permission was obtained, in 1698, 
to buy out the rights of the landholders in the vicinity 
of Calcutta; the Company thus became holder of estates, 
spoken of in the official language of the day, as ^in¬ 
dependent taluqs.’ In 1699 Sir Charles Eyre was sent 
out to build the fort which was called after the reigning 
sovereign, and has given the name to the Presidency— 
‘ Fort William in Bengal.’ In 1707 this Presidency was 
formally recognized^. After this, nothing that is here 
noteworthy, occurred till the outbreak which culminated 
in the ‘Black Hole’ tragedy, and the battle of Plassey 
(Palasi), on the 23rd June, 1757. Affairs then took a new 
turn; instead of the Company’s officers being the humble 
dependants of the Mughal power, they became the real 
arbiters of affairs. The local governors or Stxbadars, were 
in fact created by the authority of Clive. By treaty the 
Company then became ‘ Zamfndar ’ of the town of Calcutta 
and the territory around known, as ‘The 24-Pergunnahs.’ 
Afterwards the grant was made revenue-free 

In 1760 the ‘Chaklas’ or districts of Bardwan, Midnapore 
(Mednipur), and Chittagong (Chattagraoh) were granted 
revenue-free. Lastly, in 1765 {12th August), the grant of 
the ‘ Diwanf,’ or right of civil and revenue-administration 
of Bengal, Bihar, and Orissa, was made to the Company, on 
condition of payment to the Emperor of a fixed sum of 
twenty-six lakhs annually, and of providing for the expense 
of the ‘Hizamat,’ i. e. the criminal and mihtary administra¬ 
tion^. 


^ See Harington, vol. i. 2; and 
Phillips, p. 231. Kaye gives 1715 
as the date, pp. 67 and 76. 

^ For the Sanad see Aitchison’s 
Treaties, vol. i. 15. The nature of 
the Zamindiir’s office under the 
Mughal government has already 
been sketched (see p. 184); and 
■\ve shall presently study the subject 
more in detail. But this grant 
shows it was a position which then 
implied something very like the 
landlord’s right; and doubly so 


when no revenue had to be paid to 
the Imperial treasury, but every¬ 
thing was managed, and all dues 
appropriated, by the grantee. 

•* The Diwani means the office or 
jurisdiction of Diwan—the civil 
minister, as the Nizamat was of 
the ‘ Nazim,’ or military governor. 
Hence the term ‘ Diwani ’ is still 
used to mean ‘ civil ’ as in the 
phrase Diwani ’Adalat, or Civil 
Court; and ‘Nizamat’ was long 
used to mean ‘ criminal,’ the chief 
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This put the Company into virtual possession of the thi-ee 
provinces.—the Orissa of 1763 including only the present 
Mklnapore distiict, vdth part of Hiighli, not the vrhole of 
the country now called b}' the same name. 


^ 2. Commencemeni of Britkk Rule. 

For some time no interference -with the native officials 
was contemplated h It was soon found, however, that the 
uncontrolled acts of local officials under a corrupt and 
effete system, produced results little short of intolerable. 
Li 1769, ‘Supervisors’ were appointed in the hope of im¬ 
proving the administration. The}’' were directed to acquire 
information as to the revenue-history of the province, going 
back for the purpose to a given era when good oi'der and 
government had been univei-sal; they were to inquire into 
the real limits of ‘estates’ held by the Zamindars, the 
quantity of land they ought to have revenue-free, and the 
real ‘rents’ or pa3'ments which the actual cultivators of 


Criminal Court being c.'illod Niainiat 
'Adillat. Now tlie term ‘ Faujdari' 
is used for Criminal Courts. But 
both terms indicate that the military 
and criminal jurisdictions were con¬ 
sidered as one and tJie same. The 
grant of the Diwani did not thcoreU- 
calhj give the whole rule of the 
country, but it did practically. (Sec 
this explained in Cowell’s Tagore 
Lectures for 1872, pp. 26, 27.) 

^ Motives of policy, natiu-al but 
short-sighted, impelled Clive to 
leave the actual administration in 
the hands of the old native function¬ 
aries to be carried on in the name 
of the Subadar. In 1767 Clive wrote 
to the Select Committee ;—‘We are 
sensible that since the acquisition 
of the Diwani, the power fonaierly 
belonging to the Siiba of these pro¬ 
vinces is totally, in fact, vested in 
the East India Company ; nothing 
remains to him but the name and 
shadow of authority. This name, 
however, and this shadow it is in¬ 
dispensably necessary that we should 
venerate.To appoint the Com¬ 


pany’s servants to the offices of Col¬ 
lectors, or indeed to do any act by 
any e.xcrtion of the English power 
..... would be throwing off the 
mask, would bo declaring the Com¬ 
pany Suba of the province. Foreign 
nations would immediately take 
umbrage,’ &c.—See Kaye, p. 78. 
Mr. Kaye is, I think, much too severe 
on this policy: there was very little 
‘gorging ourselves on the revenue 
and leaving the responsibility.’ As 
to the revenue, no system could 
well have brought in less to the 
Government; as to the form of ad¬ 
ministration, Clive had to consider 
the susceptibilities of the French— 
a very present danger;—and it was 
with no desire to shii'k responsibility 
that the government was let alone, 
but in a perfectly genuine belief 
that the native rule was best, as it 
was most politic. The Company 
had only a staff of merchants and 
writers, barely enough to manage 
their commerce, and quite unequal, 
as Mr. 'Verelst wote, to civil ad¬ 
ministration. 
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the soil ou"ht to inolcc in cnch eslntc. Vavions oilier iin- 
proveinents were hoped for: and especially illegal revenue- 
free holdings ^Yere lo lie properly assessed and made (o 
pay. The cultivnlor.s were to be protected from iho ex¬ 
actions of the Zamindfirs, and leases or‘poUahs’ (pattas), 
specifying exactly what each man had to pay, were to 
be "ranted h 

Tlic intention thus to supervise and control the native 
revenue-administration ivas no doubt excellent, but it 
entirely failed of realization: and on the eSth August, 
1771, the Court of Directors at homo announced their 
intention ‘ to stand forth as Diwdn, and by the agency of 
the Company’s servants lo take upon themselves the entire 
care and management of tho revenues.’ In India a pro¬ 
clamation to this eircct Aras issued on 18th May, 177:1, and 
Clive took his seat ns Div'dv. or Minister of State charged 
-with the Civil and Kevenue administration of the Province, 
at tho annual ceremony (punyd) for settling the year's 
revenue, held near ^rurshidiibdd. That "was tlio beginning 
of our direct revenue-control. 

But the idea of a Settlement and a recognition of tho 
proprietary right in land, had not yet occurred to tho 
Company’s government. This is hardly to be -wondered 
at. The whole theory of Indian land-revenue was abso¬ 
lutely strange to the Englash authorities. They could not 
tell who o-wmed tho land and who did not; nor in what 
categoiy to place the different native oflicials they found 
in the districts. Evoiything had to be learnt by slow ex¬ 
perience. There was no guide to the sj’stcm, and no prin¬ 
ciples of law to which it could bo referred; nor were tlic 
Company’s servants fitted by their training and antecedents 
to prescribe systems or devise administrative foi-ms. As 
Mr. Kaye says, ‘ The Compan3'’s .servants wci-c dead hands 
at investments, but they know nothing of land-tenures.’ 

* Tliispropos.nl sliould bo iiotod, iiig bQivlbobolioforigin.'itod.'vliich 
as sliowing that from tho first, tho was not iihiimlonod till jyYf 

idea of prok-cting tho rights of tho nftor, that those rights 'voyid be 
cultiy.'itors v,-as in tho mind of our odioiontly proketed by issue o 
administrators; and also as show- dofinilo -writtcii leases. 
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§ 3. Sketch of the early Revenue system. 

In 1772 tile affairs of India had for the first time attracted 
such attention as to be mentioned in a Royal Speech to 
Parliament; the result was that the ‘Regulating Act' of 
1773 was passed, and this (insufficient in detail as it after¬ 
wards proved) established the Governor-General and Council 
in Bengal with a power of supervision over the other Presi¬ 
dencies, and laid the foundation of a system of Couiis of 
Justice, as well as of a series of written and published 
Regulations for the guidance of the authorities in India, 

Warren Hastings became Governor-General in 1772, 
and under him, reforms were at once undertaken. The 
mercantile element in the Company’s service was gradually 
replaced, or supplemented, by men who could become civil 
administrators, and the Collectors and assistants were given 
more reasonable salaries instead of being expected to eke 
out a merely nominal subsistence allowance by profits of 
private trade, and by other more questionable means. It 
was not to be expected that while such changes -were in 
progress, a Revenue Settlement system could all at once 
come into view. The plan first adopted was to give out 
the revenues in farm for five years. Each ‘ pargana ’ was 
separately farmed; rmless indeed the pargana gave more 
than one lakh (ioo,coo) of rupees revenue, in which case it 
was divided. ‘ Collectors ’ were for the first time appointed 
(instead of Supervisors) to receive the revenue A native 
Diwan was associated with them, and they were superin¬ 
tended by Revenue Councils at Murshidabad and Patna. 

The existing Zamindars (who managed the revenue 
under the Native rule) were not necessarily to be displaced 
by this arrangement; but they often refused to contract 
for the total sums demanded, so that other farmers were 
appointed, and in some cases injustice was done. 


^ In the chapter on Eevenne tails about the five years’ system of 

business and officials, the history of 1772 will be found in Field, pp. 477 

the Collectors, Commissioners, &c., et seq. 
will be more fully gone into. De- 
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Stringent orders were given to prevent the fnrnie}\s 
robbing the cultivatoi's or miynis, and to make them 
adhere to the ‘hast-o-budor lisks showing the rents 
Avhich it Avns customary for the raiyats to pay, and to 
prevent illegal cesses being collected. 

NoUvithslanding the best intentions, and that the members 
of the Central Bevenuo Committee went on circuit to arrange 
details, the new fai'ining system proved a failui’c, as such 
.sy.stems always do. They rcfjuired the utmost honesty in 
the les'^ecs, and that honesty did not exist. They required 
also that the amounts bid for .should be really fair, and fixed 
Avith reference to the real resources of the estates; they also 
required local supervision based on a minute knowledge of 
details, neither of which requirements can bo said to have 
been attainable. The leases were arranged too much in the 
auction-room-; the ihia for real assessments were wanting. 
And if the total amounts could not be checked, any de¬ 
tailed Avatchfulncss over village collections was impossible; 
officers were too few, their knowledge too imperfect, and 
the local machinery—the kununyo and the patv^uTi which 
our best modern systems have developed and instructed— 
Avere either Avholly AA^anting, or existed only in name,—the 
holders of the offices being persons under the absolute 
control of those Avhose object was to deceiA’^e^. But perhaps 
the greatest cause of the failure of the farm system, was 
the AAudespread and decimating famine of 1770, on account 
of which enormous remissions of revenue had to be made'*. 
It was not Avithout reason that the Court of Du’cctors Avi’ote 
in 1773 (speaking of the failure of the system of Supervisors 


* Liternlly (Porsinn) ‘ is iind was’; 
in fact, tlio actual and customaiy 
rent-roll without arbitrary additions 
to it. 

“ Tho fai’mors in many cases were 
mere speculators who bid up tho 
leases, hoping to got an uncontrolled 
power to take what they liked. 
Excellent orders wore issued to pre¬ 
vent this. Nothing was to ho taken 
from the raiyat beyond what was in 
his palla, and a heavy penalty and 


the cancclmont of tho lease should 
follow extortion ; but there was no 
one to enforce these provisions. Sco 
Field, p. 481. 

’ Sco pp. 256, 284. 

* AVhat that famine was in one 
district—Birbhum—has boon told 
in piteous and graphic language in 
Hunter’s Annals of Rural Bengal. As 
to tho i-emissions, see Kaye, p. 168, 
note. 
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before 1 - 77 ^) ■ ‘Every attempt for the reforming of abuses 
has rather increased them,, and added to the miseries of 
the country ve are anxious to protect and cherish.’ As a 
partial remedy it vas determined, under instructions from 
the Court of Directors, to aboli.sh the agency of CollectorSj 
and try again the ‘ Amil ’ or Native local Collector of the 
first Mughal system. Had a strong district staff kept 
"watch over these agents, the results might have been 
different; but unfortunately, the local Collectors were 
abolished and the only dii’eet supervision was given by 
Cov/n/dls placed at distant points of the pro"vdnce. For this 
purpose the country was di"rided into six divisions "with a 
Provincial Picvenue Council for each. Five of these sat 
at Bardwan, Patna, Murshidabad, Dinajpur, and Dakha 
(Dacca), The central Eevenue Committee at Calcutta, 
■which had a general control over the whole, also undertook 
the direct management of the sixth division, which was 
the Orissa of those days. 

"When the period of five years’ farms was about to expire, 
Warren Hastings was carefully considering what system 
should next be followed. But unfortunately, at this time, 
the opposition of Francis, and the unseemly strife which 
resulted ffom the impeifect constitution of the Governor- 
General’s ofiice in relation to the Council, were at their 
height ^; otherwise there can be no doubt that Hastings’ 
advice was good. To gain information about the land 
tenures; to protect the raiyats, whom he perceived to be 
the real ultimate producers of revenue; not to commit 
himself to Settlement w'ith any class for a long period, 
without fuller knowledge;—these were the points on which 
he insisted. 


' Francis at that time had the 
benefit of .John Shore’s advice, wiio 
vTote his minutes for liim. ‘The 
Councillor seasoned those minutes 
•\vith the necessary amount of 
acrimony, and then seived them up 
.as his own.’ "When Shore fell sick, 
Francis, it is said, was silent, and 
ILastings smiled grimly at the 


ludicrous discomfiture of his foe 
(Kaye, p. 170). It is satisfactory to 
know that Shore lived to repent of 
his association with Francis, and 
became the friend of Hastings, as he 
afterwards was President of the 
Revenue Board and the trusted 
adviser of the Marquis of Corn¬ 
wallis. 



CHAP. I.] . THE TEEMAXENT SETTLEMENT. 


397 


Ifc -wns iiotj however, till the death of Colonel Mouson 
had given ^Yavrcn Hastings a majority, that (in 1776) his 
designs could he given ciVcct to. Hcainvhilc the farming- 
leases expired, and the Court of Directors did not exactly 
agree to any plan sent homo, while they did not ofler an^’^ 
substitute of their own, beyond directing annual leases to 
iJie Zaminddrs whenever possible. These instructions arc, 
however, noteworthy, because in them for the first time it 
Avas ordered that if the Zaminddrs fell into arrears they 
should be liable to bo ‘ dispossessed, and their Zamindiiris, 
or portions of them, shall be sold to make tiji the defici¬ 
ency h’ 

MeaiiAvliilc, under Hasting.s’ orders, a counnission Avas 
issued to three ofticers to truA'cl about and collect further 
information. The}' made their report in Jlarch T77tS. 
During this period annual Settlements Averc made, i. c. in 
1777,1778,1779, and 1780. In 1781 several ‘Regulations’ 
AA^ere enacted-. Hotabl}-, the six ProAuncial Committees 
AA'ere abohshed, and a Metropolitan ‘ Committee of Revenue’ 
(four membci*s, of AAdiicli the chief Avas Shore, aftenvards 
Lord Teignmouth) AA\as appointed. This Committee at once 
proceeded to report on a mode of Settlement, and recom¬ 
mended that the plan ‘most conA'cnient and secure for 
Government, and the best for the raiyats and country, is^ 
in general, to leaAm the lands with the Zamlndfirs, making 
the Settlement Avith them.’ 

Meanwliile the annual Settlements Avere continued. "We 
noAA’- come to the cA^entful year 1786, when, in the autumn, 
the Sxvalloio arrived bringing Lord CornAvallis, and with 
him John Shore, who had been appointed (as just stated) 
to the Board of RcAmnue. It should be noted, that in this 
year it Avas foiind (as might haAm been expected) that the 

1 Kfxye, p. 172. nftcrwnrcls reconstiuctod as tho 

“ Tlie i-eadcr will recollect that Bengal Code in 1793, were not in 
tlip provisions for Regulations in exact accordanco even with tho 
tho Act of 1773 were insufficient. powers given, so they had after- 
The defect was partially removed wards to bo finally legalized by the 
by an. Act in 1781; but even then Act of 1797 (37 Geo. III., sec. 142). 
the Regulations made, Avliich wore 
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Collectors were indispensable, and they were reappointed 
to the number of thirt3’’-six (afterwards reduced to twenty- 
three). In this year, also, the Central Committee became 
the Board of Revenue. 

I should also mention that, in 178a, a definite attempt 
was made to regulate the holding of lands revenue-free, and 
to ' resume ’ or charge with revenue, those that were held 
without authority: the office for registration and inquiry 
was called the ‘ ba’zl-zamln-daftar ’ (office for certain lands). 

The yearly Settlements (latterly with Zamindars always, 
unless expressly disqualified) continued till 1789. 

Two things will here strike the reader; one is how little 
in a hurry Lord Cornwallis was to take action. The other 
is, how all attempts to dispense with the Zanxindar failed, 
and that in spite of repeated efforts to be free of him. 

It is also instructive to note how little use central control 
proves when the local agency is defective. 

The Board, far removed from the actual scene of opera¬ 
tions, knew nothing of the real state of affairs, and the 
diwans and local officers combined with the Zamindars and 
others to deceive them. 

§ 4. A.D. 1785 .—Plans of Lord Cornwallis. 

Before Lord Cornwallis an-ived, Parliament had passed 
the Act 34 George III., cap. 25, in 1784. And Lord Corn¬ 
wallis came out with instructions for carrying this Act 
into effect. 

The law indicated, as the means for ensuring a proper 
Settlement, an inquiry into the real ‘ jurisdictions, rights, and 
privileges ’ of Zamindars, Taluqdars, and J^girddrs under 
the Mughal and Hindu governments, and what they were 
bound to pay; it also directed the redress of the gidevances 
of those who had been unjustly displaced in the course of 
the earlier tentative and imperfect revenue arrangements. 
The Court of Directors suggested that the Settlement should 
be with the ‘landholders,’ hid at the same time maintain- 
inr) the rights of all descr^dions of persons. As for the 
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revenue, it -was desired that there should be a durable 
assessment, based on a revie'w of the Settlements and actual 
collections of former years. It was thought that the various 
inquiries which had been ordered ever since 1765 would 
have resulted in a suflGicient knowledge of the paying capa¬ 
city of the estates, and therefore a Settlement for ten years 
was ordered. The Court then thought that a fixed period 
of ten years would be better than promising a ‘ dubious 
perpetuity’; but they directed that, on completion of the 
arrangements, the whole matter should be fully and minutely 
reported on, so that they might have an opportunity of 
settling the whole question, without necessity for further 
reference or future change. 

As I have said, while these arrangements were in pro¬ 
gress, the Settlements continued to be annual, and Lord 
Cornwallis was so little in a hurry to carry out any scheme 
of his own, that he continued seeking for fuller knowledge. 
‘No efforts,’ says Mr. Cotton,‘were spared to increase the 
store of information.’ The vast body of opinions thus 
collected was declared by the celebrated Fifth Report to be 
‘ too voluminous to lay before the House 


§ 5. Issue of Regulations forming a legal basis for 
a Decennial Settlement. 


Meanwhile, the rules for the decennial Settlement were 
being elaborated. They were issued on the completion of 
Mr. Shore’s celebrated Minutes of 1788, and of June and 
September, 1789“. The rules for settling Bengal, Bihar, 
and Orissa (as then constituted) were separately issued 
between 1789 and 1790 3 . 


^ See Cotton’s Memorandum on the 
lievenue Histoj-y of Chittagong (Calcutta, 
1880), p. 50. Unfortunately, how¬ 
ever, they consisted chiefly of 
opinions and masses of detail about 
accounts, which did not in the least 
sufiice to solve difficulties when it 
came to a question of assessing in¬ 
dividual lands or estates, still less of 
fixing the raiyats’ payments on an 
equitable basis. 


- Tire Minutes of 1789 are printed 
in the appendix to the Fifth Report. 
but not the elaborate Minute of 
1788 with its appendices, giving 
Shore’s information about the rise 
and grovdh of the Zamindari title, 
and its becoming proprietary. This 
latter is consequently given in ex- 
tenso in Harington, vol. iii. (and in 
the Eeprint). 

=> As to the rules, see Harington, 
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In tlie next place, there was the strong practical argu¬ 
ment that every attempt to dispense with the Zammdars 
had been a failure ; injustice had been done, and the Statute 
of 1784 had insisted on the ‘ancient immunities and 
privileges ’ of the Zammdars being respected. All previous 
experience had shown that it was impossible to dispense 
with their agency^. Even when each enormous district 
(as it then was) had its one European Collector, it would 
have been quite impossible for him to deal with thousands 
of detailed holdings; how much more would this apply 
before that date, when, as from 1772-79, there had been 
only councils or committees for controlling revenue matters 
—at one time six of them for all the districts included in 
Bengal, .Bihar, and what was then Orissa ! 

Against these forcible facts it was of httle use to take 
the opinions of experts and historians^ as to what wei-e 
the origin and design, or the limitations, of the office of 
Zamindar. The theoi'y is probably much clearer to us, with 
all the authorities at hand, than it was to the Collector of 
1789; but what he was concerned with was not the true 
theory of origin, but the practical position at the end of the 
eighteenth century. 

There was no hand-book of ancient law to guide the 
Collectors in understanding the history of landholding, to 
direct their attention to the origin of villages, the units 


^ Tliis is very instructive. In 
Akbar’s time, the whole country 
was divided out into ‘ Sirkars.’ and 
these into parganas, each with its 
vigilant revenue ’timil, and the par¬ 
ganas even had recognized sub¬ 
divisions under petty revenue 
ofBcei-s. As long as this system 
was kept working by a jw^erful 
Government, the revenue was not 
intercepted, the people were not 
oppressed. The moment the Go¬ 
vernment became too weak to con¬ 
trol the machinery, the subdivisions 
disappeared, and then the revenue 
could only be collected by the agency 
of great farmers, who undertook to 
pa3’ a fixed sum for a certain portion 
of territory, saving the Government 


the trouble of going into any detail. 
This was the sj'stem om- earlj^ 
administrators found already long 
established. In the position thej' 
were placed in, it was utterlj' im¬ 
possible for them to have restored 
the ' Akbarian ’ method, as we have 
now restored it in Northern India. 
The ‘ talisildiirs,' and all the host of 
local officials trained and able to 
cany out such a sj’stem, are tlie 
product of a century of British nile. 
In 1789 no such persons could have 
been found. 

^ This was freelj^ done. See the 
series of questions and answers 
appended to Mr. Shore’s Mimdc of 
1788. 
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composing the great estates, or to explain •u 4 mt those 
aggregates of cultivators meant, in the light of a compara¬ 
tive study of early customs and institutions. Their only 
conception of landholding ^Yas embodied in the English 
landlord -with his tenants. And it is impossible to deny 
that the Zamindiir was more like a landlord than anything 
else^. True it was that the tenants’ holdings were not 
A'alued like English farms and ofiored to tenants at the 
consequent rent, to he taken or left at the tenants’ pleasure. 
Even in England tenants had been on farms for genera¬ 
tions. The superficial diftcrcnces were not greater than 
what diflerences of race and climate would account for; 
and the deeper but minuter diflerences were nnperceived, 
because land-tenures had not been cleared up as tliej’’ have 
now. The Zamindar was more oppressive than an English 
landlord, therefore measures of protection were required 
for the tenantry : that seemed the chief, if not the onl}’’ 
thing. 

Grievous as the failure of the Permanent Settlement has 
been, its failure is not due to the fact that Zamindars were 
confirmed, or that, in the unavoidable necessity of defining 
and securing their position in English legal documents, 
they were called and made, landlords. The evil consisted 
in this, that their right was not limited with regard to all 
the older raijmts, leaving new-comers to be in principle 
(with such detailed conditions as might be advisable) 
contract-tenants. The other evil—that of assuming to 
a legislature the power of binding all future lawgivers, 
and permanently exempting a certain class of proprietors 
from their due share of the State burdens at the expense 
of other people and provinces—that is a matter quite 
unconnected with the grant of proprietary rights or the 
protection of tenants. 

I shall point out in due course, the ample evidence there 
is, that from 1769 onwards, the rights of the raiyats were 

^ At any rate he must have ap- not explain itself to the Company’s 
pearedto combine the landlord and servants of 1789. 
collector in a fashion which could 

D d a 
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iH’Vcr (o Ih* Inr^ottfii; but it *h onsv for us uow. 

uflt-r Imlf n ('cntury of iiKpiirv nu(i discussion al)Out tenant 
rivriit. and with tiio (.'XjuTicncc [^oiined in man}- ]irovincc.s 
and tiieir Settlements, to criticise our ]ivcdcecssors of 1790. 
At that time no one knew what practical .steps to take, 
t.'ollectors kiK'W that villn_"c rolls—‘ hast-o-htid,’ ‘ raihandi,’ 
or whatever other name thev weri' known bv—exi.stod, 
shnwinj^ tlu' sums jiayabh* by rait/itts: but Iioav these 
sums wer(' ascertained and how far tluw could bo altered 
p('riodicalh-, and on what ]>rineiples if any. they did 
not know. ‘ Pargana rates ’ were taikeil of rather than 
actually adopted or enforced ; for re-a.ssc.ssments were 
periodically made, or rather, virtual additions to the old 
rates wore coveretl by the irregular expedient of ‘ce.sscs’ 
and 'benevolences’ (abwitb, &:c.). With this knowledge, it 
is hardly Avonderful that the}* .should have thought the one 
and .sudicient remedy to be the covTpvh'or)/ i.ssuc of ‘poi- 
/o/fs’ or /(.’o.srs to the tenants, setting forth Avhat the 
payment Avas, and hoping that A'aguc traditional ‘ pargana 
rates’ avouM be, or could be, respected. It Avas not 
foreseen that the ‘ pattas' AA’ould not be generally gi'anted, 
and that no machinciy existed for seeing that they Avere 
granted; still less AA'as it suspected, that, as afterAvards 
])roved to be the case, thepattu Avould be turned—Avhennsed 
at all—into an engine of extortion. 

Another point must be mentioned, and that is that the 
Zamindiin Settlement Avas not Lord CornAvallis’s idea. It 
Avas distinctl}’- ordered in April, 17S6, by the home authori¬ 
ties : it Avas advocated by all the chief ^’CAmnue authorities 
in Bengal. Shore, though he deprecated the hasty assess¬ 
ment of the amount of land-reA*enue in j^cipetuity, never 
hesitated in recommending the grant of a secure estate to 
the Zamindar. Mr, Thomas Law, Collector of Bihai-, was 
indefatigable in writing in faAmur of a Zamindma Settle¬ 
ment. Mr, Brook of Shahabad was also urgent in its sup¬ 
port. The Settlement was then, as Mr. Kaye says truly, 
the work of the Company’s CIauI servants. Ko doubt it 
fell in with Lord Cornwallis’s Adews, because, as I have 
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said, no one at that time could have thought of imagining 
a theory of village communities or of village Settlements. 
It was not till some years after, that the existence of 
villages, with all their customs in full force, in Benares, 
attracted the attention of Duncan, the Resident, in 
1795-6. Even then it is only necessary to read the report 
to see how^ coinpletely the landlord theory—as the only one 
realized—was in the mind of the writer 

When Lord Cornwallis, supported by the general opinion, 
had made up his mind—and he deliberated carefully from 
1786 to 1793 —Zaniinddri Settlement was the 
right thing, he further considered that it -would be useless 
unless the assessment was also declared Permanent. 

In this one point Lord CornAvallis ma}’- be charged with 
haste—he might have let the originally ordered ten years 
run out, and then see -what it was best to do. His arguments 
in favour of permanency of the assessment—some of them 
based on grave mistakes of fact^—hardly answered the 
objections of Mr. Shore. 

It is worthy of note here, that while Shore thought it 
right to declare the Zamindars proprietors, he held that 
time would be required to settle what, under the circum¬ 
stances, w^as really meant by the proprietary I’ight con¬ 
ferred^, He did not observe any specific rules for the 
security of the raij^ats; he well knew ‘ the difficulty of 
making them, hut some must he estahlisJied. Until the 
variable rules adopted in adjusting the rent of the I’aiyats, 
are simplified and rendered more definite,’ he added, ‘no 
solid improvement can be expected from their labours 
upon which the prosperity of the country depends.’ With 
true foresight Mr. Shore further predicted that ‘if the 


^ Instances of this will also be 
seen even in the minutes made 
thirty years later, when the North- 
Western Provinces villages were 
beginni ng to be understoo d (^Revenue 
Selections, North-Western Pro¬ 
vinces, 1818-22). 

” As, e. g., what Dr. Field calls 
the ‘ cardinal ’ mistake—it vitiates 


everything—of supposing that the 
raiyats paid rents by agreanent with 
the Zamindars. See Field, p. 490, 
&c., quoting the minute of i8th 
Juno, 1789, and Lord Cormvallis's 
reply. 

'' Mr. Shore’s own W'ords will be 
found quoted further on. 
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All this seemed at tlio time, and Ijackecl li}' Law’s 
^dowii)" about the grnlitiule of ancient Zann'mlar 

and jugirdar families vestoved to opulence, to point conclu¬ 
sively to the pcnudiienve of the asH'asmeid. a.s well as the 
!^ecuviiy of the lan<Uor<l\'i liilc. 

Unfortunately, facts, as they afterwards developctl, couhl 
not bo foreseen; the necessity’' for punctual payments in¬ 
volved a severe law for recoveiy; thew/A /ao's had from the 
first suggested themselves without (juestion; and indeed tho 
law would have acted with much diminished harshness if it 
had not been for tho characteristics of tho landlords. The}’’ 
wei’O indolent and extravagant; they dirl nothing fur the 
land; and even when there was no glaring personal defect, 
the climate and the habits of the country unfortunately 
suggested that the proprietor .should save himself trouble 
by fui'inloy out his estate to any one who would give him 
the largest profit over and above his revenue-payment. 
And as the proprietor's farmer in time grow rich,—what 
with freedom from war, and .security, and (he daily in¬ 
creasing value of land,—so ho too farmed his interc.st to 
others, till farm within farm became the order of the day, 
each resembling a screw upon a screw, the Inst coming 
down on tho tenant with the pressure of them all. But 
who could have foretold this in 1790? 

Wc must now return to the direct narrative of the pro¬ 
gress of the Settlement. 


§ 8. Procedure of Settlement. — Aht^ence if o 

One of the first things that will strike the .-tudeut- ls 
that the Settlement xcas made vAthoat „<j 

boundaries of the estates ami ivit/iout a The c-t 


structures, ."xs such works onlianco 
tho value of his estate and proinisu 
future benefit. If a .scarcity hap]>eiis 
tho landliolders willforogodeinajuls, 
and encourage cultivation to pre- 
sciTO tlieir tenants, wlio become a 
part of their nece.Ssary property. 
Tho increJising independence will 


nuM* ,a cLc" < f c -.E 

proprit.!' rs.'.'i. t'.. ..n. I 

tst.ihh'lu i ,... 

hoU-»'i •.i.Iij - ;■ 

Hie.' iL.. .- 1 -.. 
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ul survi-y wouM liavo then Ijoeii grout, uiid tlio rociulsito 
«.itulilir.luiit'iit sucli lus coitid liurtlly have been eoiitom- 
plutod with eiiiuuuinity; moreover tliere were visionary 
adviuituges in a}»stuining iVom measurement and inquiry 
whieh then eommumled much attention, 

'i’he diii et eon.siM|Uencu of admitting the Zammdar to 
the position of an I'lnglish landlord, was a desire to leave 
him in the enjoyment, as fur as possible, of the independ¬ 
ence dear to an h’nglish landholder. What need was there, 
the rulers of those days thought, to harass the proprietor 
w»: have estai»lishe<l and now wish to encourage, by survey¬ 
ing (O' measurijig his lands and n)alving an inquisition into 
his alfairs i Fix his revenue us it has all along been paid, 
or correct the recorded amount if it is wrong; sweep away 
illegal taxes, resume what land is unfairly held without 
paying revenue, and then leave the proprietor in peace. 
If some neighbour disputes bis boundary,—if there is room 
to believe tbut ho is encroaching,—lot them go to law and 
decide the fact. 

jjcsidcs this feeling, there was another, which at firot 
made a survey unaeccptable. Strange as it may appear to 
European iileas, measurement was looked on with gi-eat 
dreatl, butli by Zamindar and ruiyat. ^^’']lcnover the raiyat 
had to pay a very heavy rent, or the Zammdai’ to satisfy 
a high revenue deiiuiiid, both were glad to have a little (or 
often a good deal) more laud than they were in theory 
supposed to pay on. 

It was always found an etfective process under the 
Mughal rule, to threaten a raiyat with the measurement of 
his lands ; for his ‘ rent ’ was fixed at so much for so many 
highds. If this rent was oppressive, as it often was, his 
only chance of meeting that obligation was that he really 
held some biglids in excess of what he paid for, and this 
would be found out on measurement. But that was not 
the only danger; the landholder well knew that even if be 
had no excess whatever, still the adverse measurer would 
inevitably malce out the contrary. By raising the ‘ jarfb,’ 
or measuring rod, in the middle, and by many other such 
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devices, he would mate the highd small, and so produce 
a result showing the unfortunate raiyat to he holding- 
more than he was paying for; and increased rent for the 
alleged surplus was immediately exacted. In the same 
way the Zamindar, even though the Settlement law was 
explicit, thought it on the whole safer to have the details 
of his estate as little defined (at least under the eyes of the 
Collector) as possible. 

Of course, the want of suiwey and boundary demarcation 
led, as we shall afterwards see, to great difficulties; and 
various enactments have been since passed to provide a 
proper register of estates and a survey to ascertain their 
true limits; but it is not difficult to understand why a 
survey was not at fir-st thought of. At that time nearly 
all the occupied parts ^ of the districts were divided out 
into ‘ Zaminddris.’ In a few instances in Eengal, but more 
commonly in Bihar, the estates were called ‘j&gir,’ and 
some estates Avere held by grantees called ‘ taluqdars.' But 
whatever the title, the actual allotments of land forming 
the settled estates were those mentioned in the native 
revenue records. As before stated, there were no maps or 
plans or statements of area; the boundaries of the estate 
were vaguely described in words, and a list of the villages 
included was given; but the limits of these were very 
imperfectly known, especially where a large portion wms 
waste. Each Zammdar held a warrant, or ‘ sanad,’ under 
which the Emperor or his deputy had created the ‘ estate ’; 
and that specified the revenue that was to be paid, and 
declared the Zamindar’s duties ; but the limits of the estate 
were only indicated by the string of names of villages or 
parganas. 


^ I say ‘ occupied parts/ for at 
that time a majority of the districts, 
especially those near the hilly tracts, 
had large areas still waste, but never¬ 
theless forming part of the Zamin- 
dari, or at least claimed as such. 
Lord Cornwallis stated that one- 
third of the Company’s possessions 
was waste at the time when the 


Settlement work began. The object 
of the Settlement of 1793 was to 
recognize all the land, waste or cul- 
turable, in each Zaminddri, as the 
property of the Zamindar; hut no 
doubt at that time there was very 
little certainty as to what was 
really included in the estate. See 
Fifth Report, vol. i. p. 18. 
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§9. Jjtc PiVyH/'V yt'nidc tran.i-f<imlle. 

It is havilly ncodcii to ivniark that the ‘property’ granted 
to the Zaiuiudars mms made transierable, which, it ^Yas 
expressly stated, it proviou.-ly had not been. The Stli 
Article of the proclamation sets forth— 

That no donbts may bo enlortaiucd. ie.. the Govornor- 
Oenend izi Council notilics to the Znmindars, oce.. that thev 
are privilvacvl to tran^lcr to whomsoc-vor they may think proper, 
by sale, gift, or otherwise, thoir proprk-tar>* rights in the whole 
or any part of tlu-ir rospoeiivo estates without applying to 
tiovcrninont for its sitnction to the transfer : and that all such 
transfers will he held valid, provided that they be conformable 
to the 3 [uhainuu\dan or Hindu law . . . and that they be not 
repugnant to any regulations now in force which may have 
been passed by the British Administrations, or to any regu¬ 
lations tl'.at they may hereafter enact’.’ 


^ 10 . Sih'ci iO'il OJ Z'JYu I lUUi'i'S.—JuiYit EstiliiS. — HyJ'usciI oj 

♦SVtPciUOiif. 

Some curious restrictions vrere at first placed on the 
selection of persons to be 21auiindar-proprietor3. It was 
at one time attempted to exclude from Settlement not only 
minors and females incompetent to manage their estates, 
but also persons 01 ' notorious profiigitcy ’ or • disqualified 
by contumaev.’ These grounds 01 exclusion, being 01 
course impractica-ble to prove satisiactorily, and bemg sm'e 
to give rise to great scandals, owing to the necessity 01 an. 
inquiry in Court, were ultimately given up-. As regards 
estates of minors and others tmable to take care of their 
own rights, they were placed under the Court of VTards, and 
manasred on behalf of the incompetent owners. 

When there were sevei'al shareholders in an estate, there 
was at first a rule to make them elect a manager. This 

attaoipred to lay down tlie inotliod 
of charging, defending, -and esta- 
blishing sndi objecrions. 


' H'.esnhject is farthernientioned 
in the pre;tnible to Eeg. II of 
- See Keg. YU of fjgo. Keg X 
of fjQS ;^Seotion 5, clause 4 had 
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failed, and after a time the law was altered, and they were 
left to manage as they pleased, but were held jointly and 
severally -responsible for the revenue. The law, however, 
permitted a partition and a complete severance of responsi¬ 
bility if the sharers wished it. 

When there were cases of doubtful or disputed boundary, 
possession was looked to ; and if possession could not be 
ascertained, the estate was held by the Government officers 
(held ‘ khas ’ as the revenue phrase is) till the dispute was 
legally settled. 

If the Zamindar declined Settlement (i.e. objected to pay 
the amount assessed and the proper authorities refused to 
reduce it) the lands were farmed or held khas, and the 
ex-proprietor got-a ‘malikana,’ or allowance of 10 per cent, 
on the Government assessment. 

I may add that such refusals were rare, for though some 
refused the terms for the decennial Settlement, they accepted 
when the proclamation of perpetuity was issued. 

§ II. Dependent and independent Taluqddrs. 

■ The Begulation prescribed that the Settlement was to 
be made with ‘ Zamindffi's, taluqdars, and other actual pro¬ 
prietors ’; that implies that the Zamindars were not the 
only persons entitled to be recognized as proprietors. 

I have mentioned that there were grantees of the State 
called taluqdffi’s. These were sometimes separate grants, 
outside and ‘independent’ of the Zamindm-’s estate^, in 
which case they paid revenue direct to the treasury. Some¬ 
times, being of an inferior order, they were found inside the 
estate, and were then ‘dependent’ on the Zammdar, and 
paid through him. Eules were laid down for determining 
when the taluqdar was to be settled with separately as 
proprietor, and when he was considered as subordinate to 
the ZamindAr. 

' Called also'Huzuri’taluqas,i.e. authority; or ‘khariia.' i.e. outside, 
paying revenue direct to the Huzur, or -without, the Zamindari estate 
or headquarters of the Government and control. 
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lliis wa.s li niiiLtor uf no liLLlo iiupoiluuco. Evory oiio 
Avho could !^ob luiurfcU tiviiLed separately, becauio an iiulc- 
peiuleiit proprietor -svitli his revemuj .settled tor ever. A 
tahujdar who could not estahlisli his right to be separate, 
though he might have substantial privileges as to his 
tenure and the non-eiihaneement ot‘ his rent, still Avas only 
a subordinate—a raiyat, or as he is now called, a ‘ tenure- 
holder.’ 

The llcgul at ion also mentions that there were taluqdars 
who hail purchased or obtained their title by gift from the 
Zamindar. The^e were independent; so were persons who 
held grants direct from the Ciovernmeut, also taluqs which 
had been created before the Zamindari. A rule was also 
made that if the Zamindar was proved to have exacted 
more than was due, any talmplar might ask that his estate 
should be separated. On the other hand, leases granted for 
clearing waste, and called ‘ jangalburi-taluqs,’ Avere treated 
as only subordinate. 

As to the origin of these various I must defer 

details till Ave come to Chap. III. Sec. iii, Avhero the matter 
is regarded from the tenure point of vieAV, Avhereas here Ave 
are dealing Avith the (juestion of lleveuue Settlement only. 

There Avere also grants knoAvn as ‘ aiina ’ (of Avhich here¬ 
after). If these hud been granteil free of all payment, they 
Avere treated as independent properties ; but if oidy granted 
at a quit-rent, or Avith the annexed condition that the 
holder Avas to clear the Avasto, they Avero subordinate 
tenures. 

When the taluqs Averc grjmted by the NatiA'C GoA^ern- 
ment under the denomination of ' muqarnu'i ’ or ‘ istimrari ’ 
(or both terms together), they Avoro independent. Of these 
terms, the former means ‘fixed’ as regiu'ds the rout or 
revenue, imd the latter ‘ firm ’ or * in perpotuit}’' ’ as regards 
the tenure. 

Such a gnmt implied that Avhether the grantee Avere or 
Avore not proprietor, the AA'hole rent or assessment Avould go 
to him, and only the fixed (muqarrai') proportion be passed^ 
on by him to the TTeasury. This sum of coinse Avas much 
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f,.ll wsessmeni Here cleiu-ly «« Sra«‘“ 

less than the fuU assessment 

indepemlent of any ammc a . o expiry 

istimiari, in perpetmty, n on J ’ ^ sei’amtiou. as 

the suee«!ding holder rvould strll be “‘‘‘I'" “ :;i 
clearly he had not had anythmg to do rmh the i.<a.ua..i. 
but only with the anthorityrvhich made the gian..^ 

It will be remembered that there are tenures tmu„ ...e--- 
same names ‘muqarrari; &o.-but gm.dcd '.J ■■■■■■ /- ■ ■■ _■ 
ddr, not by the State: in that ease they are^vny sa.- 
ordinate tenures, though the rents may be ' nxem mil 


rifflit to Md be‘in perpetuity.’ 

°The Collector’s duty is limited to determining^ ir.e <pu.->' 
tiou whether the ‘talnq’ ought to he iudependeut or not 
He had nothing to do with the 'validity of tho title itself it 


that was disputed 

It was hoped that the process of inquiry Avouhl he ter¬ 
minated with the Settlement, hut it seems that foi some 
years after, people hept on. filing applications for separate 
recognition, and it became necessary to give a year’s grace 
for such applications, after which no further requests would 
be listened to 

These remarks will not make clear the nahire of the 
tenures spoken of, but they are intended to indicate how 
that besides ‘ Zamindan's,’ there were many other estates 


‘ Of course if a Zamiudari estate 
was held jointly and the sharers 
separated, each would become a 
separate independent proprietor. 

Mortgagfcfei in possfosion were 
settled with, the mortgagee taking 
the place on redemption. 

The .Setrlemear r.-£^ al-.o always 
made with the vitsoa j'o p, - a 
claimant out of i>oso:x,..;orr c.'> 
to the Civil Court, ami if 
the Settlement woH traa.i- 

ferred to tiim. 

' :^ringtoa menrzoa... :aaAa,V>m- 
hreethousandta]Wi.v,v-«.-,,^.a:^: 
In-him mtheZamillsj-j.^jT;* 
alone. A ;umiaa: 
made in 


; r 7 .'^ T-".y ' 


izyyi^rr 

every- mstan-ze a» Iretce.^, 
in the presem,* of t}.^ Zx-'- 


lo/rfi (law; 


aeziy, ani -vne 


only is known to Lav 






wards made to tho Civil Court. 
When the Zamindar had previously 
engaged for the revenue of his 
ZamindAn, includingthe talutjs, he 
wa.s allowed an abatement to the 
amount .sep>arateiy a.-,'Os-.ed on the 
latter as previou-sly stipulated -.rith 
him. Of cour-.e, all ih-s applied 
only to taiijfjs exL-t:ng or "/‘iug-'i 
before tl.e Any 

talov/would only -..'-•.od » j,a- 

rate If r^roi>-;iy reHeVr-d o.v'i ty- 
pL'ed AZV <jf 

w/.iw, iVr the par- 

''•i ju et/.i-’A-s i'T*d t he 

a...',!;,va,AT tJ izue./.oay <,cj toe '.u vidod 
Ji tiiie WUS As'it done, 
"'■’■'■•'d bl-.Le,uvAlOU.;e of 
t.at-TiJuv,,'/ the n.-ie ;.<.dd Sox 

.a,v-sias. doi; idoO .iVyiifh v 
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wllicll Wrl'i! trf.'tli tl ffi clltilloil to !ii;J)lU‘flto >St;ltlt.‘U10Ut, iUnl 
tht'ir hoMor.H in lu; (r(junlly will) iho grciiU-r ZamiiKlura) 
* acluiii piupi'ifinr,-,.’ 


^ I z. Ihi-'ici iij tlu' 

11)1’ Si>tilii))i>i)t i))lc,i oi laifl <lowii .scjfaratc 

j')ii)(’ij»l«-,% lit !’.i'iiiiviiL to)’ Ki’ii^iil, foi' Iiil);ii’, jiDil for 
Id and ( thf actual i-fVciiuo of thi’ 

jtit'i’i'diiii^ Ni'ar, It)- .stum- ymi' ix-aily jUTtaaliu!^ (whicli wua 
to ill’ I’oiuj JUod with till’ ac’couiit.s, jiud tested hy tl)u in- 
loiiuatioj) whirl) (ho t’ollcctor luxl ai’quii'cd), was to fuiidsh 
till' sliuidaid ot ii) Ihhar, the stauihird was to 

III’ the JiYi’i:);^.' jiioiiuci- of Ijiiid ii) auv oidiuai-y year, which 
would ii fair iind ctiuilahh; asscssiuciit. If any land 
had [-aid ih<’ .-au)); i-eVeiiuo for twelve yeais past, that was 
to he Jii't’i'jilid as the .Sellleiueni I'ale. 

Will) the single exception, the)), of llihar, where in many 
ease.s former accounts \Yere not furthcomin*', and where 
conseipii’nily an estijiuile of the pioduco of an ordinary 
year laid of necessity to he made, thei'o Wius nothing required 
as the hasis of assessment, hut a refoence to old accounts, 
with such adjust)nent and consolidation of separate items 
and aholilio)) of ohjectioiuihlo ones, as the declared prin¬ 
ciples of the Governnient rendered necessary. 

I may repeat that, in order to deterniine the assessment 
of each estate, no inquiiy was )nadc (as under the later . 
.Settlement procedure) either what the value of the estate 
Avas, or what the produce Avas, or Avhat the ‘ rents ’ Avere as 
paid by the raiyats, Eeforenco Avas simply made to the 
old records of the lump assessments under the native 
rulers; and these Avere roughly adjusted in cases where 
such adjustment was needed, and the Zamindar or other 
OAvner Avas directed to pay this sum. 

The folloAving description occurs in an article in the 
Calcxdta lievietu hy Mr. Thornton, reprinted in 1850:— 

‘ The Collector sat in his office in the sudder (headquarter) 
station, attended by his right-hand man, the kamingo, by 
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whom he was almost entirely guuled. As each estate caiho 
up in succession, the brief record of former Settlements was 
read, and the dehsuimy (dah-san, ton years) book, or liseal register 
for ten yearn immediately preceding the cession or conquest, 
was inspected. The kaniingo was then asked who was the 
Zamindar of the village. . . . Then followed the determination 
of the amount of rovonue. On this point also, reliance was 
chiefly placed on the (laid, or estimate, of the kaniingo, checked 
by the accounts of past collections and by any other oilers of 
mere farming speculators which might happen to be put 
fonvard.’ 

Such an assessment must have been almo.st pure guess¬ 
work; for, as the Fifth lieport * says,— 

‘The lights formerly derivable from the Kaniingos ollice 
were no longer to bo depended on : and a minute .scrutiny into 
the value of lands by measuremeiits and comparison of the 
village accounts, if suflicieiit for the purpose, was proliibited 
by orders from home.’ 

The Report goes on to e.Kplain liow Mr. James Grant’s 
Analysis of the Finances raised expectations, ami how' 
Mr. Shore’s ilinute (Juno 18,1789) removed many miscon¬ 
ceptions ; and it continues:— 

A medium of the actual iiroduco to Cluvernment, in former 
yeais, drawm from the scanty information which the Collectors 
had the power of procuring, was the ba.bis on which the assess¬ 
ment of each estate, w'hethor largo or small, was ultimately 
■ fixed.’ ” 


by such a process, the asse.s.smcnt was not so likely to be 

fixed at an excessive rate, as tho rights of individuals to 

s are in the profits left by its moderation, were to be o^er- 
iooked. 


Scrutiny was, as I have said, prohibited, for ^ 
ma 'ing the Zamindars distrust the promise of a 
rftle^®^ and think that the information 

arld^^^ 1 t revenue afterwards. 1^^' 

adduced by Dr. Field ^ proves that, even so fiu- 1 --' 


‘ Vol. i. 


P- 22, 


= Fieltl, p- ‘ 
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time of Warren the orders to collect information 

eontemplated that it should he general; there avus not to bo 
any ‘ vexatious ' extraction of details. The iidlnence of this 
tear can still he clearly traced in Kegulation VIIX of i8co 
(.Secs. and 7)—the fir.st liegulation for compiling a formal 
register of revenvie-paying and revenue-free estates (for the 
Collector’s purposes). The Itegulation explains how the 
information is to be acquired, and prohibits inf|uiry into 
rents and measuren\ents of individual ‘nnilgiizari’ (rcvenue- 
paying) lands. 

It is evident al.so from what Hastings wrote in 1776, that 
the revenue accovnvts exUilnted by the kaniingos were gene¬ 
rally believed to be much better kept and more reliable than 
they really were. It was believed that we had only to go to 
the pui'(jiimt abstracts (checking them, when neccs.sary, by 
reference to the village rent-rolls) to got all possible in¬ 
formation. ijiit, in fact, nothing about tho real value of 
estates was found out; only the attempt was made to dis¬ 
tinguish the revenue tigures from the abwabs or cesses 
which had overlaid themb 

13. Oriijin of the Jtevenue Accounts and Registers. 

Before avc can understand the nature of the pargana and 
villago accounts of revenue which existed, Ave must take 
a brief retrospect of Avhat the native .system had been in 
Bengal. 

In a general chapter (V) Ave have already gained some 
knoAvledge of the Mughal system of administration, and also 
of the Settlements made under Akbar, It may therefore be 
at once stated, that it was under Baja Todar Mai that the 
first Settlement of Bengal Avas made about 1583 A.D. The 
assessment Avas exclusive of Orissa, and some of the terri¬ 
tories in Eastern Bengal that Avere only added to the pro¬ 
vince at a later date. 

We have no evidence of any formal change in this assess- 

‘ See Field, pp. 483-4. Whole sets of accounts were often fabricated 
to suit particular purposes. 
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merit till A. D. i65«S, when Shuj’a Khan, Siibadilr of Bengal, 
revised it by raising tho total from nearly 107 lakhs of 
rupees to about 131 lakhs. Tho next riso was under Ja’far 
Khan (surnamed Aliirshid Quli Kbiin), This revision is 
curious, because it exhibits one of those changes which are 
always observable in the Jklughal kingdoms. An energetic 
ruler soon feels the loss to tho treasury which contracts 
with Zammdars and others cause. They save trouble, 
but they intercept too much of the income. Ja’far 
Khan, therefore, put aside the Zammdars and collected 
by his own ’amils and oiUcei'sk About this time other 
countries in Orissa and Eastern Bengal were annexed, 
and came under assessment. Shuja-ud-dm, who succeeded, 
raised the assessment in i/CH, to over 14c lakhs. But in 
his time (as indeed in his father’s) the impost of abwabs 
or ‘ extras ’ had begun. We then lind the assessment con¬ 
tinually raised: the last assessment before cession to tho 
British power, -was Qasiin 'Ali Klian's, Avhich was said to 
be over 256 lakhs; but there is some doubt whether this 
amount was ever realized*. It wa.s calculated that the 
regular assessment had increased about 33 per cent., but 
that the increase of tho Zamiudai*s’ exaction.s from the 
raiyats could not be less than 30 per cent. 

There can be no doubt tliat for many year’s of the later 
rule, asse.ssment.g were liabitually increased, not by a Settle¬ 
ment or any new land valuation, but by imposing cesses 
which were openly added to the payments required from 
the Zamfndars or other collectors. Tho local kanungos 
doubtless long preserved tho original or last regular land- 
assessment,-spoken of as tho ‘trimar’ or '’asl’; as well ns 
the subsequent reassessments; and they had also the ‘takslm 

or division of the total sum over the villages. the 
progress of events destroyed the practical use of soo 


hb u!v a.s 

sites ,^^“rtoeu uolloetor- 




put in the otliceru 

Zamindurfin" became 

“>iular3mmanyin.stance3. Tho 

■'’OL, I. 


wliolo iliatory q* 

Is .staled in Sliow’s ^ 
and § 63 (/W' ^ 
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iccounts. Warren Hastings, no doubt, was quite right 
when he Avrote— 

‘ Under the old Govornmont, the distribution was annually 
corrected by tho accounts which the Zaminddrs or other col- 
cctors of tho rovonuo were bound to deliver into the office of 
die Icdm'uKjo or king's Register, of tho increased or diminished 
•onts of their lands and of tho amount of their receipts: but 
dio neglect of those institutions, the Avars and revolutions 
ivhich have sinco happened in Bengal, have totally changed 
-ho face of tho countiy, and rendered tho iihndr rent-roll a 
nero object of curiosity. Tho land-tax has therefore been 
:ollectcd for these twenty years past (i. e. since 1756) u_pon 
i conjectural valuation of the land formed hy the amount of 
■eeciyts of former years, and the o2nmons [estimate or ‘dawZ’J of 
)fficers of tho revenue; and tho assessment has accordingly been 
dtered almost every year.' 

This account is also borne out by the Fiftlc Report h 

Hence in the decennial Settlement, as Mr. Thornton de- 
icribed, the estimates were really based on the payments 
nade by Zamindars in past years, increased or diminished 
Lccording to the opinions ,of such local experts as were at 
land. 

It Avill appear hereafter how very uncertain were tho 
■aiyats’ payments, owing to this system. The idea that 
he Avhole body of raiyats had any guarantee under native 
ule for payment at fixed rates for ever, or that the 
aw, when the Permanent Settlement was made, could have 
sasily defined such rates and made them permanent too, is 
[uite untenable. The custom varied from place to place 
md pargaua to pargana, according to the character and 
nfluence of the revenue-collectors. 

I do not say that it would not have been impossible to 
ascertain the traditional ‘ tumar ’ rates of Akbar’s, or some 
)ther later Settlement, but would those rates have been 
•easonable at the close of the century Had the task been 

* Vol. i. p. 19, at the bottom, dealings with the raiyats at p. 171. 

“ Mr. Phillips gives a perfectly For whatever the Zamindars’ sanads 
ccurate account of the Zamindars’ requmed, the raiyats Avere annually 
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seriously undertaken, ifc would have been necessary, as 
was found in the Central Provinces, to fix the raiyats' 
rates on tho basis of local inquiiy by a Settlement officer 
after a survey and registration of fields; and such a pro¬ 
ceeding no one could have dreamt of in ] 790. 


§ 14. The SCicdi or Ahiudh. 

This is tho place to introduce a description of the 
additions by Avhich tho native Governments were accus¬ 
tomed to raise the demand from the Zaminddrs. The cessen 
were called ‘slwdi ’ (lit. ‘extra,’ ‘besides’) or ‘abwab’(plural 
of ‘bab,’ the heads or subjects of taxation^). Sometimes the 
Arabic term hubub (plural of hab) is used. The common 
Hindi or Bcngdli name is ‘ mdthaut.’ They were calculated 
on the same principle as tho jama’, at so much per bigha, 
or so many seers in the maund of grain. The ruler’s local 
deputy levied them on the Zamindar, who was authorized 
to levy them on the cultivators. When such extras got 
numerous and complicated, there would be a sort of com¬ 
promise; the account would be re-adjusted so as to con¬ 
solidate the old I'ate and the cesses in one ; and this would 
become the recognized rate, till new cesses being imposed, 
a now compromise was effected In this way, therefore, 


settled, with {Land Tenure hij a 
Civilian, 1833, pp. 65, 66). There 
were lists kept by the patwdns 
and kanungos, of village and par- 
gana rates, called ‘ raibandi ’ or 
‘ nirkh.’ But then tlie abwab or 
cesses were added, and from time 
to time consolidated with tho 
original rates See also p. X78, 
where Mr. Justice Campbell, de¬ 
scribing the system of additions, is 
quoted. On the subject of the 
practical existence of tho old Ak- 
barian assessment, I may refer to 
the undeniable authority of Mr. 
Shore’s Minute quoted in the Fifth 
Seport, vol. i. p. 139 (^Minute, § 218). 
‘ The assal jumma established by 
him does not now anywhere exist.’ 

^ They ■were called after the 
name of the ruler inventing them. 


or after the nature of tho tax. Thus 
wo find tho first cess imposed by 
Ja’far Kha n called ‘ khasnavfsi. a 
tJix to support the Government 
writers of ‘sanads,’ &c.; ‘'naza- 
rana muqarrarl,’ a rate to enable 
the Deputy or Governor to send his 
customary annual present to tho 
Emperor; tho ‘faujdari, to main¬ 
tain police; zar-i-niiithaut,’ com¬ 
prising several items ; ‘ chauth- 
Mariithil,’ a tax to meet the loss 
caused by tho cession of part of 
Orissa to the Mariithas, &.C., &c. 
An elaborate account of cesses will 
be found in Phillips, p. 176 et seq. 

See Mr. Justice (.Sir G.) Camp¬ 
bell’s judgment in the great Rent 
Case, B. L. Beports, Supplementary 
volume, p. 256. 


E e 2 
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the revenue would periodically rise, and the rates exacted 
Ironi the cultivators rise also, with more than corre¬ 
sponding frequency. The revenue aetually realized was 
thus composed of the ‘'uU Jamd' these extra charges 
(siwiti), and was collectively called the ‘ nuth' 

The Zamindars naturally enough, not only raised the 
rents of the raiijats to a sum suflicient to cover the whole 
assessment, but imitated the example by levying private 
ce.ssos for their own benefit, in addition to the ‘ mal.’ 


§ 15. The Sdyer. 

Besides the land-revenue there were other imposts only 
indirectly connected with the land, and called ‘ Sab*,’ or, 
according to the BengfvU writing, ‘Sdyer.’ These weie 
taxes on pilgrims, excise, transit and customs duties, taxes 
levied on shopkeepers in bazaars (ganj) and markets (hat), 
tolls, &c. They amounted usually to about one-tenth of 
the land-revenue; they also included charges on the use 
of the products of the jungle {ban-kar), on fishing (Jal- 
kai\ produce of water), and on orchards and fruit-trees 
(p/u(^-/cttrh) 

It is easy to understand, then, that the total revenue which 
each Zamindar had to account for to the State consisted 
of two kinds,—the ‘ mal' (above described) and the ‘ sai'r.’ 

The sum under each head payable in total for the 
different ‘ mahals ’ or estates included in the Zamindai'i, 
was placed on record, and noted also on the sanad of 
appointment. 


' The Fifth Report (vol. i. p. 26) 
describes the Sdyer as consisting in 
‘ land customs, duties and taxes, 
and ivhatever toas collected on the part 
of the Government and not included 
in the “ Mehaul” (meaning “ mal" 
or land-revenue.)’ But the Sayer 
also included the charges on pro¬ 


duce above mentioned. I may here 
mention th!it(as regards the mistake 
of mahal for miU iii the extract) 
that the report (the original as ivell 
as the reprint which exactly follows 
it) is full of mistakes or misprints 
of native terms. Many of them are 
quite unrecognizable. 
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§ i6. Disposal of these items at Settlement. 

The British Government abolished all extra cesses or 
‘ abwab ’ as they existed when its rule began; and 
naturally it required the Zamindiirs, under penalty, to 
abstain from levying such cesses from the raiyats. 

As to the sdijen dues, those which were in the nature of 
separate taxes—excise, and the like—the Government took 
into its own hands, severing them entirely from the 
land-revenue account. Others, which were oppressive, as 
transit duties, taxes on pilgrims and the like, it gradually 
abolished. Such dues of this class as represented payment 
for the use of produce of land or water, the Government 
handed over to the landowners to augment their legitimate 
profits. 

The good intentions of the Government as to freeing the 
raiyats from liability to vexatious cesses imposed by the 
Zamindars for their own benefit, were never carried out, at 
least fully. Even at the present day such cesses are paid 
by the raiyats, partly under the inexorable bond of custom, 
and partly from a sense of helplessness. For though the 
authorities would at once decide against the exaction, still 
the Zammdar could always either conceal the fact or colour 
it in some way, or else make things so unpleasant for the 
raiyat, that he would rather pay and hold his tongue^. 


* The private cesses, as distinct 
from, the autlioidzed cesses of old 
days, 'were legion. A. few names 
■will sufficiently indicate their 
nature; thus, we find the ‘ man- 
gan,’ a benevolence to assist the 
Zamindar in debt; ‘ nitjai,’ a con- 
ti-ibution to cover the loss -when 
some of the cultivators absconded 
or defaulted ; ‘ porvani ’ or ‘ par- 
bani,’ a charge to enable the Zamin¬ 
dar to celebrate ‘ jjarva,’ or religious 
festival days. There were also 
levies for embankments (pulbandi), 
for travelling expenses of the Zamin¬ 
dar, &c., &c. As regards the 

modern levy of cesses, I cannot do 
better than quote from the Ad¬ 
ministration Report of 1873-73. 


Those who care to go into more 
detail will also find, following the 
extract I make, a list of cesses, 
showing the variety and ingenuity 
which their levy displayed. 

‘ The modern Zamindar taxes his 
raiyats for every extravagance or 
necessity that circumstances may 
suggest, as his predecessors taxed 
them in the past. He will tax 
them for the support of his agents 
of various kinds and degrees, for 
the payment of his income-tax and 
his postal cess, for the purchase of 
an elephant for his own use, for 
the cost of the stationery of 
his establishment, for the cost of 
printing the forms of his rent 
receipts, for the payment of his 
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The Ecgulatiou XXVII of 1793 gives a somewhat de¬ 
tailed account of the aholishetl idycr duties'. It refers to 
the Ajin-i-A!:luvi (voi. i. p. 359), as shotving that Akbar 
had rescinded some, and that ’Alaiu^dr (Aurangzeb), ‘ the 
hist Kmperur wlio maintained the full authority of the 
ilussuimau government,’ abolished seventy others. The 
abolition of all transit duties and marria<m taxes, haviu'r 
been at an early time ot the Company’s administration 
enjoined (viz. in 1772), \Yas to be maintained. But so 
anxious were the Government not to injure the Zammdilrs, 


lawyer-. The niilkiaaji givid hia 
milk, the eihuiin his oil. ih.e WtAVer 
his clothe:?, the confectioner hi.-> 
.-»woetmeAta, the lirhennan his li-h. 
The' Z.ltuindar le-vie--> henevole-nce-.s 
from his raiyats for a festival, for a 
religious ceretnony, for a birth, for 
a marriage*; he* e-3aicLs fe-< s from 
them eiu all changes of tluirhoUI- 
ings, ou the e-schaiige* of le-asos ami 
agreements, and on all transfers 
ami sales; he imi)Oses .a lino on 
ihe'in vehen he* settles their i>eUy 
dispute-, and when the jKdico or 
whe-n the' magistrate visits his 
estates: ho levie-s black-mail on 
tiie-m whe-n social scandals irans- 
piro. orvvhe-n an oSenco or an affray 
is committe-d. He establishes his 
private pK)und near his cutche'rry, 
and realizes a fine for every head 
of cattle that is caught trespassing 
iiu the raiyais’ crops The abwjb, 
as the-se illegal cesses are called, 
pervade the whole zamindari sys¬ 
tem In every zamindriri there is 
a naib ; under the naib there are 
gumashtas; under the gumasbta 
there are piyadas or peons. The 
naib exacts a ‘ hisabana ’ or perqui¬ 
site for adjusting accounts annually. 
The naibs and gumashtas take their 
share in the regular abwab ; they 
have also their own little abwab. 
The naib occasionally indulges in 
an ominous raid in the * mofussil ’ 
the plain country away from the 
town or headquarters'. One rupee 
b exacted from every raiyat who 
has a rental, as he comes to proffer 
his respects. Collecting peons,when 
they are sent to summon raiyats to 


the landliol.ler's cuichcrry. ex.ict 
from thi m ilaily four or five annas 
as -uunmjn fees.’ 'P. 23. fj 0 -: 
ri. 

Ou the other h.ind, it should not 
be forgotten that all this need only 
continue as long ;us the people them- 
selvc.s choose; but in fact it is the 
ingrained custom and is submitted 
to as long as it is kept within 
customary limits. Every petty 
native oilicial is born to think that 
‘wasila’ tpickiugs and perquisites' 
are as much a part of his natunil 
rights as air to breathe or water to 
drink. Nor will the public seriously 
object Us long as he does his duty 
fairly. When he tries to take too 
much and dees ‘ zulm ’ (petty 
tynitiny . the people will turn on 
him. and a convietion for extortion 
is more or less attainable, according 
as the culprit still has friends or is 
generally in the black books. 

There is also a bright side to the 
question ; an amicable understand¬ 
ing with a raiyat for some cesses 
will often obviate a good deal of 
litigation about rent enhancement. 
This was the case in Orissa. In 
Hacneile’s Zlemormidxim on the Rexenue 
Admiiiuftraiioii (1S73'!, an interefdng 
notice of the subject u-ill be found. 
The people complained of certain 
cesses, and the 21amiudar imme¬ 
diately responded by bringing suits 
under the Eent Act for enhance¬ 
ment, and by nuasuring their land:, 
(see p. 408', 

* See Harkby. Appendix, pp. 
144-148. and authorities quoted. 
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lUut \vhvu> ;!n' ji'jni;v.-v\'n of Miv-r cjvu;m'iI n vi'ul lo.<;5 (Uy 
tukiug jiwMV froux tln.>}n tU»* (ullu on r(»;n!;> mnl U'riii ;i, xir 
thu taxvH Oil I'U^Mar.x ami Juarkvtacj'Uxl'ii.-lKHl on thi'ir lami.x). 
they wore com}a'n;-4itv<i. 


§ 17 . (j!h(rAf!<»i'*tillr‘.!. 

’I’i.iro Were xilhor x'ix.xiami silloWimcta to he ta!;on 
hilvt acc'tnnL in (he jirocc.-.i of ct>n;,oli<latiii_!4 tin; Zamitular.s’ 
iownuc Itai'iHlk.v inu> one Alluwmn'ca which lux'l 

lien made Co the /..vinlmiuj'. for eX]ieiihes of cxillection, 
oinci’x*harge.i.an<l (he like.w'xTo »>f coxum.; duly oon.-iidereil and 
de<iiie(ed in malcin;^ UJ* the total;), wiiere the oXjienM! Would 
ceiilinue to fall on llu* Zamlmiar. Other jiaymeut^ wliich 
he fonm rlv had to make and m'eived allowance for, were 
now inmic hy the .State tliiict, mi that iiu deiluctiou had 
to he niude on account, of them. Thu;i the j>aymcnt of 
peiihunni and allowance;! to .Muhammadan law-ollicor.i called 
other pen>ion;j, and the .^alarie,.. uf Juh(('i mjtfs, were 
now to he paid direct liy the trc.x;iury, and the J^amindar 
Wins not concerned. 

^or under the revi.ied arranei-jneJitsS, wa.s it nece.'Wary to 
make the Zamindar any allowance of huid fri't; of revenue 
aa remuneration of ollice—he had now hecoiue proprietor 
of all, ami hin reimineration wa;j amply hccured in other 
way.s. Such land.s aa were formerly held a.s jiankar, or hy 
other similar name, weiu not c.\clude<l from aa-seasmenth 


18. 7 k\-.U)apii’on oj Invalid Itv>:cnUt’-Jrcc Hvlduiys^ 

When the calculation of the a.a.sct..'>ment on each e.state 
wua, .so far, provided for, there wius .still another important 
and very trouhlesoiac matter to he dispo.seil of. If in any 
Zamindari, a large portion of tho laml was held ‘ rovenue- 
free ’ by landholders on the e.state, owing to royal favour 

* But if the Zuinin.l.ir rcfu.iud tu itliow a (.ooil title VTIt. 1703. 
oiigigu, ho Would ooutiiiuo to liold uocd. 37-39)- 
suck laud rcvouuo frou, if lio could 
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and ^-nuu, it obvious that the 2Lim:nJ;lr could n^t 
called ou CO make good ti'.e rcvcuiie to the treasurv. But 
iu some coses the Zomiiiddr hiiUidi hod mode such groots. 
ou>i then he ho*! to moke good the Stote cloims os o motter 
of course: the grant lie mode operotod agoins: hiimd:. 
not agohmt the .tjtote. 

It was however known that in the disordered smte ef 
the h.te G'ovemuient. o great nuincer of cloims to hold 
reveiiue-iree Were reollv invalid, and so the hmd was liable 
to he o^se.'iei,h or os it is tccbnicallv colled, Te-sumed.' 
This =ul\ject demoiitls o somewhot luller notice-. It may 
now Seem a matter of dry detail, but at the time it adee-texi 
the livelihood of many hun>ireds, or indeed thousands, and 
involved a vast amount of Government revenu-e. 

When a Guvemnient is strong", it is verv* careful oleut 
titles assigning the revenue of lands away from the treasury, 
and about granting lands to be held revenue-free. It was 
no doubt re-ckoned a pious duty to make such grants for 
luosiiues, temples, schools. dharmsiUas (or rest-houses;, cr to 
the families ef reouted saints or men of eminent piety anu 
learning. But it is also an easy thing, when the treasury 
is empty through w;iste and corruption, to assign revenue- 
free lan'.Ls to favourites or to persons to he rewardeo. who 
ouuht properlv to have received cash pensions or lire- 
irrants. In short, though there is a legitimate use o; 
rcvenue-free grants which the oriental min d approves, stud 
it is easy to abuse the institution and to forget that in ah 
cases thev mean nreemg one set ot persons nrom taxation at 
the expense of others who have, m the end, to make up tne 
loss. In the decline of the ilughai empire, not only were 
such errants muldpiied. but- a great many of them were 
made bv subordinate onicials who had no real authonty: 
not- onlv so. hut a considerable -number oi grants were hdc. 
under no authority at all, or were supported, by sorgec 
title-deeds. 

It was therefore necessary in the proclamation of 1703, to 
announce that a scrutiny of revenue-nree claims would be 
made. ■ The Governor-General in Council will impose such 



CMAl*. I.] 




425 


lus he may deem e<|iutul)le, on all lauds at present 
alienated ’ and paying no public revenue, which have been, 
or may prove to be, held under illegal or invalid titles.’ 'I'he 
grants arc spoken of as ‘ klkliiraj ’ grants ; and tho lands were 
‘ lakhlraj ’ lands. The name is derived from two Arabic 
words, ‘ la,’ the negative, and ' k.hiraj,’ revenuo or land-tax. 

The.se grants had been either made ])y royal authority 
(badshiihi). in which ca-'^e they were dealt with under llegu- 
lation XXXVlf of 1793. or ‘ hukiimi ’ (incorrectly hnkmi), 
i. e. made bv authorities other than the king, called in the 
lvegulalion.s ‘ non-badshahi,’ and these are dealt with in 
Kegulation XIX of 1793. It was the latter class that were 
tho mo.st likel)* to be doubtful in origin ; properly speaking, 
they were all invalid. The Kegulation recites that if a 
Zauu’ndiU* had nuule such a grant (in past days) it was 
considered void. On the subject of grants assumed to be 
made by ‘ olHcers appointed to the temporary .suporintond- 
cnce of the collection of the revenue, under pretext that 
the land was for pious or charitable uses,’ some were no 
doubt huad jklc ; but, says tho preamble, ‘ in (jcueral, they 
were given for the per.sonal advantage of the grantee, or 
ANT-th a view to the clandestine appropriation of the produce 
to the grantor,’ or were given for a money consideration to 
him. Government settled the Zammdar’s estate Jama‘ 
without reference to such grants and exclusive of them. 
Consequently it was at liberty to ‘resume,’ i.e. to impose 
an assessment on, all that were invalid. In determining 
to do this, Government generously enough said that if the 
(jrant teas leae than ico bvjhue in extent, the aeaessmeni 
•leould not he for the benefit of Govei'nment but for the edaie 
—would be in fact elaimablo as rent. It is said that both 
these Kegulations failed,—as might be expected in the 


‘ This phniso ‘alienated’ i.s ccim- 
moixcr in Bombay and Madra.s than 
el&owhero ; it refew rather to tlio 
ulicnaiion of tho revenue from tho 
treasury than to tho land itself. 
Of course Government might have 
land at disposal, and grant both it 
and tho revenue duo on it; and 


in that ease ‘alienation’ would 
bo used in an ordinary sonso. But 
where tho land did not belong to 
Government, ‘ alienation ’ referred 
to giving ui> tho revenuo demand, 
and tho eonseejuont lion or ultimate 
title, which Government has over, 
or to, all land whatsoever. 
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al)aonco of a survey and any sufliciont land records; fori 
suppose tluit by‘fuilinj'' it is meant that tlie claims did 
not come to light. The law was accordingly revised by 
Jlegulation II of itSip, and again by Hegulatiou III of 
i »S2iS. This latter enactment appointed a Court of ‘ Special 
t’ommissioners'; and after they had done what they could 
lor many years, they were abolished by order of Govern¬ 
ment in 11S46. The more modern procedure of Registration 
and Certillcate, which will be described in the sequel, have 
at lengtii done everything that is wanted. 

The Zaim'ndars who wero thus empowered to‘resume’ 
all the petty estates for their owii benefit, wero long loath 
to do so. No doubt where the ‘ mu’ali ’ was for a pious 
purpose, it would have been contrary to the public feeling 
to resume; but if many were created, as asserted, either as 
a means of raising money or otherwise irregularly, it is not 
so easy to see why they should have boon tenderly dealt 
with; at a later date, when the Zamindaris changed hands, 
successors were not so particuhu-, and resumption suits 
became common h 


§ ly. Fri)ulple 6 of Resumption. 

In order to simplify matters, all grants made previous 
to the 12th August, 1765 (date of grant of the diwdni), 


* Seo this explained iu Markby, 
p. 7. I take occasion to observe 
that I do not quite follow tho learned 
author in his remark that the 
Regulations gave an extraoi’dinary 
facility to the estate-holder to re¬ 
sume, or that they laid the burden 
of proof on the persons claiming to 
hold free in a manner contrary to 
the usual rule; but perhaps tho 
remark is due to the confusion, 
which undoubtedly is traceable in 
the law, between assenting revenue 
or rent (as the case might bel and 
ejecting the claimant from the land. 
As far as the claim to rent is con¬ 
cerned, the rent was only what 
had before been the State revenue 
demand; every acre of cultivated 
land is bound to pay this ; con¬ 


sequently, everybody asser-ting a 
grant or claim not to pay, is surely 
most naturally tho person who has 
to take the burden of proof and 
produce his exemption. It may bo 
that he has no grant, but has been 
allowed to go free so long, that now 
it would be hard to charge him ; 
but that is a matter of the nature 
of his title : it is beside the question 
of who should take the burden of 
proof in the first instance. On the 
other hand, if it was a question of 
ejecting from the land, then the 
burden is, of course, the other way. 
The man in possession on an appa¬ 
rent title is to remain until some 
one else proves his superior title, or 
proves that the other has no busi¬ 
ness there. 
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were recognized as valid without question, by whatever 
authority they might have been made, and whether in 
writing or without it: the only condition was, that the 
claimant (or his predecessor) should have actually, and 
bond Jide, obtained possession of the land so granted pre¬ 
vious to the date mentioned, and that the land had not 
ah'eady been declared liable to pay revenue by the officers, 
or under the orders, of Government. 

Grants subsequent to 1765, and before the date of the 
decennial Settlement (taken as December 1st, 1790^), were 
invalid (with a few unimportant exceptions). So also were 
grants o/ier-December 1790. 

The provisions of both Regulations refer only to the 
revenue question, not to the right in the soil, which, if 
disputed, could be settled in the Civil Court. 

§ 30 . Terms of Seitlement for such Lands. 

When a grant lapsed to Government or was resumed, 
the Settlement was to be made, in perpetuity, with the 
person entitled to hold the land, which became an in¬ 
dependent ‘ taluq ’—a separate proprietary estate. 

In the case of grants made between 1765 and ist Decem¬ 
ber, 1790, Section 7 of Regulation XIX of 1793 contem¬ 
plated certain differences as to amount of assessment, 
which are rather complicated; and it is now of no impor¬ 
tance to go into them. These rules applied also (Section 8) 
to grants resumed in favour of Zamindars, but with certain 
directions as to ascertaining the revenue without expense 
to the grantee. 

The Government seems to have been more anxious to 
facilitate the resumption by the landholders of the invalid 
lakbiraj grants of less than 100 bigbas, than it was to 
secure to the State the larger invalid grants. Section lo 
invalidated all grants since December 1790; so that if the 
Zamindar himself, or a predecessor, had made the grant, he 

iigS Fasli era of Bengal (see Book I, chap. i. p. is)- 
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could undo liis own act ^ The grant was invalid as regards 
the revenue (become the rent), and as regards the soil also, 
if it purported to include the latter: ^and no length of 
possession shall be hereafter considered to give validity to 
any such grant,’ 


§ 21. Froceduve. — Limitation. 

The Settlement-holder (or manager, should the estate 
happen to be held ‘Mas’) was empowered to levy rent 
(or to eject an unentitled holder of the land) without any 
action in Court or notice to any Revenue Officer; but this 
applied only to invalid grants dating after 1790. In order 
to assess, or to eject from a grant 'premems to 1790, a 
regular suit was at fii'st requmed (Section ii). 

Section 30 of Regulation II of 1819 endeavoured to 
facilitate resumptions of gi-ants previous to 1790, by saying 
that the application to resume might be presented direct to 
the Collector, or if presented to a Civil Court, should be 
refei'red to the Collector for an opinion; but this was found 
inconvenient and was repealed in 1862 (Bengal Act VII). 

It should be remarked that the landholders at no time 
largely availed themselves of the summary power given in 
Section 10 of Regulation XIX of 1793, but preferred to 
resort to the Civil Court even when the practice of resump¬ 
tion became more genei-al-. In consequence. Section 30 
of Regulation II of 1819 was frequently misapplied: it 
was not intended to apply to cases under Section 10 of 
Regulation XIX (regarding which no suit at aU was needed, 
and therefore if one was filed it was the landholder’s ovm 
pleasure); it was designed to facilitate inquiry as to gi’ants 
before 1790, for which a suit was needed; but it got applied 


1 Tlie motive for this was the 
principle—which is not unknown 
in other revenue laws—that the 
revenue-payer ought not to he 
allowed (or encouragedi impru¬ 
dently to give away his lands free 
of the revenue (which now became 


his rent), and so contract himself out 
of the potter of meeting his own 
revenue engagements to the Govern¬ 
ment. 

* See Markby, p, 8, and the cases 
there quoted, 
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to both, till the Privy Council ruled thiit it could not legally 
be so. 

The power given under Section 10, abovo referred to, 
was, however, taken away by Act X of 1859, and the land¬ 
holder was reepured to file his suit, which, however, lay to 
the Collector as a Kevenue Court: and when this Act was 
repealed by Act VIII of 1H69, the reference was re-trans¬ 
ferred to the Civil Court, as in all other matters. 

It was also ultimately ruled by the Privy Council, that 
notwithstanding the terms above quoted, the Government 
right to resume w’as subject to the law of limitation, and 
that, by parity of reasoning, so was the Zammdar’s The 
modem limitation huv (1H77, Act XV) sets the question 
at I'esc, since Article 130 of Schedule II e.xpressly gives 
tw'elve years as the limit for a private resumption suit; 
and all suits by the Sccretai’y of State are limited to sixty 
ycai's. 


§33. 'Thuaaddri LaiuU' 

Among other ‘ reaumptiom' it may be proper to mention 
that the Zamlnddrs wore relieved from the responsibility of 
maintaining police forces, and so lands held free under the 
name of ‘ thiinadari,’ to provide for them, were resumed and 
assessed. The * chakaran ’ lands hold for village service— 
i.e. for village w'atchmen or ‘ chaukidars ’ and ‘ bulahirs ’— Ro°i. vii 
are not included in this. ^793- 


§ 33, The Waste Lands. 

Although wm gather, fi’om the early reports and his¬ 
tories, that, at the date of the Permanent Settlement, a very 
large proportion of Bengal was uncultivated and covered 
with jungle, the matter attracted no definite attention. 


* This was bec.auso, in tho limit¬ 
ation law then in force (Regulation 
II of 1805), it was provided that 
‘nothing ... in any patt of the 
existing Regulations' should bo held 


to authorize a suit barred by tlio 
various periods prescribed ; so that 
the terms quoted abovo, out of 
Section lo, Regulation XIX of 1793, 
were over-ridden. 
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tions from his sum total on the plea of private 
lands revenue-free as ‘nankar’ or subsistence 
allowance. 

(e) Nor to claim deductions on the ground of grants of 
land revenue-free made by the former Government 
or by its officers, unless these were valid on the 
terms prescribed by law. All others were ‘re¬ 
sumed’ and assessed. This did not affect the 
Zamindars if the ‘resumed’ grant was over lOO 
bighas, because such were treated as sepcmite 
estates and assessed. But, as regards smaller 
grants, the Zamindar got the benefit of the re¬ 
sumption, and it was left to him to resume or 
not, under the prescribed procedure, as he chose. 

(/) The Zamindar was not allowed deductions for 
pensions, pay of Qdzts, or of Kdniingos, or for 
police lands—because the State no longer required 
him to meet any such charges. 

§ 25. Profit left to Zaminddr. 

The Settlement thus made with the Zamindars for one 
consolidated lump sum of revenue, was supposed, in theoi'y, 
to represent nine-tenths of what they received directly in 
rent from the raiyats, the remaining tenth being allowed 
to them for their trouble and responsibility^. In reality, 


‘ See Eegulation YIII of 1793, 
Section 77 ; and Whinfield’s Eerenue 
Law and Practice of Bengal ^1874', 
p. II. That -was also the theory 
under the native rule. The Zamin- 
diirs -were to pay in the whole of 
their collections, less only a pei'- 
centage allowed them for the 
trouble (called mushaharal,together 
with some allowances (called ‘ maz- 
kurat ’), for charitable and re¬ 
ligious purposes—to keep lamps at 
the tombs of saints, to preserve the 
‘ qadam rasul ’ or foot-prints of the 
Prophet, to give ^airat or alms to 
the poor, to pay the village or 
minor revenue officials, to support 


the peons or messengers, to keep 
up the office, &c., Ac. 

If anything is wanting to show 
how utterly unlike a ‘landlord’ ths 
Zamindar originallij was, this will 
supply the want. He got nothing in 
(he nature of rent from the land. The 
raiyat took the balance of its yield 
after paying the Government share 
(the balance to him being often 
small enough), and the Zamindar 
had to account to Government for 
the whole of his collections, getting 
back only such allowance as the 
State made him to keep up his 
office, &c., and to remunerate him 
for his trouble. Whatever ho made 
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the Zainiudur, when made landlord, got all the incri'use oi 
rents (as the raising of routs gradually catno to Ijo under¬ 
stood), and, in any case, ho got the l.fiu'/tt «J dll 
of cidlivationy a.s well as all the ‘.sayer’ items iruin 
fisheries, fruit, grazing, See., and the benefit ol all invalid 
grants (under ico bighas) which he cliose to reMiiae. And 
Avith all these sources of income, it very .soon came to pass 
that the revenue payment Avas nothing at all resembling 
nine-tenths of the total receipts from the estate. 


26. iselUeiiicitt Arrawje,meals rctjai'diidj the Zdinlnilurs' 
dealings idth the Jiaigats. 

The Settlement procedure ccrtaiuly iuW'lv-.-i v-.-ry little 
action with reference to the raiyats,—the g;-..-: i-.-iy of 
agriculturists,—now reduced to a secuiidm-y vn:*.r 

the Zamiudars. The Kegulauvus may be .-a:I v, L->%e 
hoped much and provided litti*,'. th.y _.d 1.^ v-.-r. 

though it might, in sojae re.-peets. i>- 
here, had better be passed over, f.r i:.-.- :■ a ■,*_ I 
recur to the subject (of lan'Iiori anf aa-: a*, a l.i< r 
stage, and it is an object lo av.::d r'.:<;ai>:.. 1 ,i,; •.bcf- 

fore simply reserve the prova-:o:-=. c: the i: aAaI.:) 
ing raij’ats or tenonas to a 4:ubf,ra>-a.t ala; : 


§ 27 . lUgici/atdyu 0/ L.c, "''d h 

ItAvill next be lud-ted, avl^at atp.-ia-.t v.-a- .v.,a'i; to 
registeis of estates and record; of o:l-.r o.'.'O r lie 

Pemanent Settlement ? 

As there ivas no ^urve;,' or deaaareaiio.a of e t'a*- 

only thing that could be do.ne '.v.a; i/> r,.’ .a o' eiij/i. ve 
register, showing the name; of e-.iiV." a:.o' tie vU!::'/',.. a.oo' 
local subdivisions of bii.d ineladed ;n it. Ji-ojJadoa 

for himself wa.'i deri-..<l 
revenue-free land.-d,:,. i.-M 

nankar, or from tite lew -m. ..w „ . > , 
authorized ces~es. In time, it a, o, 1,*. 

trao, ho ca,;!« to ,j,t somethin:.' r.' , l‘A ' . 

like rent. When the InO.-r iUi.l 


; 5 V 

A < 
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XLVni of 1793 contemplated a general register of estates 
paying revenue immediately to Government. Each estate 
was to be described by name, and it was to be mentioned 
whether it consisted of a village, a tappa (group of villages), 
or a pargana ; whether it was a jdgir grant, or a taluq, or 
any other special form of grant (of which we shall hear 
when we come to the chapter on Tenures). If the estate 
had been partitioned, the shares were to be specified. And 
should portions of estates lie in difierent districts, the term 
‘ qismat ’ (section or fragment), was to be prefixed. 

The registers were also supposed to show the local name 
and the (nominal) area of each village and pargana, with 
the names of the landlord, farmer of rent, &c. 

The registers were to be renewed every five years; and a 
register noting intermediate changes in the proprietorship, 
partitions and other like occurrences affecting the estates, 
was to be kept up. 

To facilitate this work, the Civil Courts were to send 
copies of all decrees which affected land, and the Board of 
Kevenue were to notify sales made under the Kevenue Ee- 
covery laws. Eegistrars of deeds were also to send notices, 
and proprietors were to give due information of transfers of 
property, failing which they became liable to penalty. 

Separate registers were kept up of revenue-free estates, 
and of those which, being invalid, were resumed and assessed 
to revenue. 

These rules were first revised by Kegulation VIII of 
1800, which mentions the failure ^ which had occurred, and 


1 1 do not mean, by the failure 
of the early records, to imply that 
the authors of the Settlement pur¬ 
posely neglected the work. On the 
contrary, ‘The original intention,' 
says Sir G. Campbell, ‘of the framers 
of the Permanent Settlement, was 
to record all rights The kanungos 
and patwaris were to register all 
holdings, all transfers, all rent- 
rolls, and all receipts and pay¬ 
ments ; and every five years there 
was to be filed in the public offices 
a complete register of all land- 


tenures. But the task was a diffi¬ 
cult one: there was delay in carrying 
it out. English ideas of the rights 
of a landlord and of the advantage 
of non-intei’ference, began more 
and more to prevail in Bengal. 
The Executive moi'e and more ab¬ 
negated the functions of recording 
rights and protecting the inferior 
holders, and left everything to the 
judicial tribunals. The patwaris 
fell into disuse, or became the mere 
servants of the Zamindars: the 
kanungos wore abolished. No record 
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clii-ected, among other changes, that the registers should be 
kept by parganas. There is no occasion to go into detail, 
as the rules have long since been repealed. They never 
Avere, or could have been, fully carried out, so impossible is 
it to manage Records of rights without a survey. 

§ 28. Begistmtion of Under-tenures. 

But no registration of under-tenures, or record of the 
nature and extent of the rights of cultivators and lessees 
subordinate to the landlords, was made. And this was a 
serious want, because after all the ‘taluq’ grantees and 
others had been ‘sepamted’ (and so recorded as estate- 
holders on their own account), there must have remained a 
large number of 'dependent' taluqs, ‘muqarrari ’ and ‘ istim- 
rari’ lessees, and others (of Avhom avo shall aftei*Avards hear), 
whose rights Avere certainly above those of tenants, and 
ought therefore to have been recorded. The Settlement 
Regulations, however, though by no means ignoring such 
rights, or Avishing to destroy them, thought it enough to 
assume that there were fixed terms of the grant by which 
the tenure originated, and to declare these binding. The 
Avant of proper authoritative registers of such tenures and 
their holders long continued; and it is only of late years 
that the registration has been put on a better footing. A 
notice of the present practice, however, belongs to a later 
stage of our study. 

§ 29. The means of recovering the Revenue. — Sale-laivs. 

1 have aheady aUuded to the fii’st indication of the Sale 
LAWS. The Government had dealt liberally with the 
Zamindars; it had given them a valuable property, and 
secured them by a permanent limit to the State revenue 
demand. It Avas, therefore, thought only fair that, in 

of the rights of the raiyats and tained for a time, fell into disuse.’ 
inferior holders -was ever made; (Sir G-. Campboll's Land System of 
. and even the quinquennial register India—Cohden Club Papets, p. 148). 
of superior rights, -which -was main- 

F f 3 
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return, tlie State revenue should be paid vitb the unfail¬ 
ing punctuality required to meet the pressing needs of the 
treasury; and it -was held, Trithout question, that if the 
landlord did not or could not, pay, he must be removed 
at once, by the sale of the -whole or a part of the estate, as 
circumstances should indicate. In those early days, the 
Kevenue instalments -were payable raonthly, and it -n^as 
held that failure to pay any month’s due justified an 
immediate sale^. But in 1799 the rule -was relaxed. Kegu- 
lation VH provided that no sale should take place till the 
end of the yea/r, and thus give more time. And, as the 
landlord -^s-as dependent on the recovery of his rents for 
his ability to pay, a summary po-wer of distraint for rent 
■was given him. The sanction of the Board of Revenue v’as 
also required before a sale -was ordered ; and onl}' such pai-t 
of the estate as -would suffice -was actually sold. Interest 
-was not charged on arrears; and this is stiU the la-sv. 

The la-w of summary distraint -^s^as oppre.ssive to the 
raiyats, but -we are not concerned with that here, but only 
with the law for recovery of arreais of revenue and its 
effect on the system. As the revenue got lighter and 
lighter, and the landlords had more and more power 
against the rent-payers, it is hardly to be wondered at that 
the pro-visions against revenue default should have been 
made more stringent. The next Regulation of importance 
was Regulation XI of 1823,-n’hich made it no longer neces¬ 
sary to issue process of attachment or try any arrangement 
for direct collection, before putting up the estate (or part 
of it) to sale. 

This lav/^ lasted till 1841, when Act XII replaced it; this 
in its turn was repealed in 1845 ; and Act XI of J 859 began 
V('hat I may call the ‘modern sale la^v’—to which reference 
will be made in the chapter headed ‘ Revenue BusiuCiS and 
Procedure.’ 


* lv;iyo, p. 185. .V.-, a mattc-r of balu of lii-, propi rty. It-.^illation III 
fact, the lir^t It-^'iiiation, .W of of 179} aholiih. <1 the iiiipriv/nim xit 
1793, prcv:rihi <l the onliuary pri<- of iho iJcfaultiii^ proprii.tor, ami 
c<_-vi ayaiiiit th-hton, vi/_ tlxc im- huh^titiitciJ a pov.^r of iiiuacJiatf 
prioOUUicJiL of the pcn>oa, and the balu of hL> ojtato. 
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§ 30. Voiding of existing encunihranccs vjken the 
Estate teas sold. 

One feature of the sale law, which was early allowed 
to be necessary, deserves to be mentioned. Besides the 
under-tenures, which existed in the shape of dependent 
taluqs and other privileged holdings, it became the custom 
with the landlords to divest themselves of the trouble of 
management, by farming out portions of their estate. 

The detail of this will appear later on, but it is obvious 
that the result was to create, on most estates, numerous 
under-tenures. All these were so many encumbrances 
on the estate; and if, when the landlord’s interest was 
sold for arrears, all these remained valid, the net interest 
saleable would, in all probability, not fetch enough at 
auction to realize the arrear. As early as Regulation Reg. XLiv 
XLIV of 1703, we find that when an estate is auctioned for 
arrears— 

‘ all engagements which such proprietor shall have contracted 
with dependent taluqdars whose taluqs may be situated in the 
lauds sold; as also all leases to under-farmers, and pattds to 
raiyats [with certain exceptions] .... shall stand cancelled from 
the day of sale, and the purchaser .... shall be at liberty to 
collect from such dependent taluqdars, &c., whatever the former 
proprietor would have been entitled to demand, according to 
the established usages and rates of the pargana, &c., had the 
engagements so cancelled never existed.’ 

This did not apply to absolute alienations (e.g. to reverse 
a sale actually made), nor to leases to Europeans, of lands 
for dwelling-houses, gardens, or manufactories; nor did it 
interfere with the assessment imposed by the Permanent 
Settlement^. 

But this wholesale avoidance of contracts made by the 
defaulting landlord, was soon recogrdzed to be excessive. 

We gradually find new Regulations softening the terms. 


' So that, when the estate was Permaneiit Settlement would, in 
sold, the Collector could not offer it many instances, have been got rid 
at a new assessment, otherwise the of. 
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First, Eegulation I of i8oi protected arrangements that 
might have been concluded during the year 23reviou8 to 
the date of sale. Next, Eegulation XI of 1823 modified the 
general rule. It no louger provided that such leases, &c., 
‘ dood cancelled^ but only that they tvere ‘ liable to he 
anmdled' by the purchaser; and it was also expressly 
allowed that five classes of persons who had an heritable 
and transferable interest, or raiyats who had a right of 
occupancy, could not have their engagements annulled. 
This was perhaps imidied, but not stated, by the earlier 
law. 

The Sale laws of 1841 and 1845 are very much the same 
in these respects, but expressly declare the right of the 
purchaser to enhance the rents of all under-tenures and 
(after notice given) to' eject tenants, subject to exceptions, 
five in number. 

Nothing further was changed till 1859. The only in¬ 
terest these earlier provisions now have is as illustrating 
how the revenue system grew, and how ideas regarding 
sales, under-tenures, and enhancement of rents, were gra¬ 
dually modified. But it is to be remembered that titles to 
existing property may still depend on the laws which were 
in force at the time when the sales, under which they arose, 
took place, and therefore the eai-ly laws cannot be omitted 
altogether from notice. 

How many difficulties have arisen out of this principle of 
sale, and the necessary ‘ clear title ’ which goes with it, and 
how those difficulties had been met, belongs to a later 
section, where we shall deal with the modern law in its 
practical application. 

§31. Effects of the Permanent Settlement and its Laivs. 

Having now taken a general retrospect of the principles 
and'practice of the Permanent Settlement, as regards the 
persons settled with, the nature of the revenue, the method 
of its assessment, the treatment of the waste land, the 
registration of estates, and the recovery of arrears of reve- 
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nue, AYC may proceed to make a geucral retrospect of what 
the effects of the Sebtlcmeiit have been. 

The clecemiial Sottlomeutj luaclo permanent in 1793, ex¬ 
tended to Bengal, Bihilr, and Orissa—the Orissa of those 
days being (I may repeat) the tract between the Uiipnarain 
and Subiu-nrekha rivers, now in the ilidnaporc district h 

III general terms, it may bo said tliat it disappointed 
many expectations and produced several results that Avorc 
not anticipated. It has been stated that, at first, the 
revenue leA'ied from the Zamiudiirs and others made pro¬ 
prietors, Avas hcaA-y; but as the effects of British peace and 
security made themselves felt, and as the A'aluo of laud and 
its produce rose, and Avustc lauds Avero brought under the 
plough, tho assessments became proportionately lighter and 
lighter And it must be borne in- mind that every estate 
at tho time of its original assessment contained considerable, 


* The liiud-revonuo, though per- 
nianoutly lixud iu I'jos, ^vas liable 
to bo increosed by cnubeswhieli luid 
nothing to do with the iusseasineut 
of tho originid estates ; for example, 
tho Zamiudars were relieved of 
police charges, and tho lands held 
freo for tlio purpose would be called 
in and assessed as the arrangements 
were completed. Thou tlie gradual 
I'esumptiou of invalid revenue-freo 
tenures caused an increase, as well 
as the assessment of land held in 
excess (‘taufir ’ iu revenue language) 
of tho proper estate (Keg. Hof 1819); 
and tliere were other causes, Tliis 
is exclusive of tho revenue of tem¬ 
porarily settled estate.s, or lands 
held by Government. Tho Per¬ 
manent Settlement Itevonno was 
about R. 2,85,8’2,'722. In 1828-29, 
tho demand hud risen to Company’s 
R. 3.04,2'7 ,'j-]o, iir 1846-47 it was 
R-3,12,52,676,and iu 1848-49 K.3,40, 
96,605. In 1856-57 it appears at 
the slightly reduced figure of 3,37, 
38,783. In tho folloiving year it rose 
to E. 3>39.iQ. 632. In 1882-83 E was 
R. 3)^2,78,355; the increase during 
the ten years previously had been 
more than a lakh a year. In 1888- 
89 tho permanently Settled ito- 
venuo was R. 3,22,90,777 (lu-v. A<Im. 


lit}), p. 2). Those (igmvs are cal- 
euluted for the wliolo of tlm dis¬ 
tricts iu the old Ponnanent Scttlo- 
ment, excl»uling Chota Nagporo 
(Chntiyil Nagpur), which had not 
then been settled (UijHitl, 1883), 

'I'lio rovonuo assessed in 1790- 
93 being, as .just .stated, Company's 
R.2,85,87,722,oruuder three mill ions 
of poiimis, the Zamiiuliirs were esti- 
mateil to get, as their prolit, a sum 
cijual to about a tenth of tlie total 
.a.sse.ssmeiit. 'i'liey no doubt got 
more; but oven if wo s.vy a Ul'll», 
in-stead of a tenth, tin) rental or 
profit Would Ijo under a million. 
At tho present ilay, judging from 
the Valuation for road-ces.s (made in 
respect of tho rent paid to landlortis 
by tunantsuml temu'o-holder.s of all 
cla.s.ses,plii.s tho value of laml iu the 
dhecl jio.ssessioii of Urn proprietors), 
,a fair estimate of llu! I'lmtal mado it 
thirteen millions, ami it must have 
largely increased since Unit date. 
Tho revenue they jiay now is about 
three an<l a-nuarter im/iio/w. fco 
that even on tlm rule of ‘ ha/f-r'-m 
assets•-<tho revenue’ 

Northern India, timy pay 
half (probably l<'s.( 

of wliut otJiur landov.'UC-'".= 

pay. 
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often very large, areas of cultnrable waste of great value; 
and as this was entirely nnassossed, all the immense sub¬ 
sequent extension of cultivation was so much clear profit 
to the owner 

Before, however, these changes began to tell, the assess¬ 
ments were heavy enough to necessitate diligence and 
prudence; and the landlords were not able at once to keep 
pace with the inflexible demand. The consequence was 
a very widespread default. As just now explained, the 
law practically stood to enforce a sale of the estate (or part 
of it), directly the owner was in ar-rears, and it followed 
that largo numbers of estates wore put up to sale. 

•In 1796-97,’says the late Mr. J. Macneile'^, ‘lands bearing 
a total revenue of Sicca' K. 14,18,756, were sold for arrears, 
and in 1797-9S thejuauj’ of lands so sold amounted to Sicca 
E. 22,74,076. By the end of the century, the greater portions 
of the estates of the Nadiya, Eajshahi, Bishnpur, and Dinajpur 
Eajas, had been alienated. The Bardwan estate was seriously 
crippled, and the Birbhum Zann'ndaiT completely ruined. A 
host of smaller ZamindaiTs slnu'ed the same late. In fact, it is 
scarcely too much to say that, within the ten years that imme¬ 
diately followed the Permanent Settlement, a complete revolu¬ 
tion took place in the constitution and ownership of the estates 
Avhich formed the subject of that Settlement.’ 

One effect of the ‘ Sale Law ’ was to reduce very gxeatly 
the size of the Zamindaris, for up to iti 45 they wore sold 
piecemeal. The making into separate estates of taluqs, the 
owners of which established a claim to be dealt with sepa- 


^ Govornmont, no doubt, after¬ 
wards resumed, and assessed sepa¬ 
rately, some l.irgo aieas of w.isto, but 
it was waste imptoporly or fiaud- 
ulontlyannexed to tho estate. Many, 
if not most, estates had a groat deal 
of waste whieh was confessedly 
included in their boundaries. 

' MvinouDuluiii on the Ihitniw -td- 
miniklKitiun of the Lou<.r P/oiihua oj 
Bengal vCalcutta, 1873', p. 9 

-■ The ' Sikka' was the limt rupee 
struck (in 1773) by the Company at 


Mui'shidabad. but still bearing the 
name of the Mughal Emperor Shah 
’Alam In Eegulation XXXV of 
1793, it was enacted that this coin 
was to bo legal tender, and w.is to 
bear the rgth year of the Emperor’.s 
reign for uniformity sake. Speak¬ 
ing roughly, thieo • Company's ru¬ 
pees’ equalled t\\ o siA/ai. Thesikk.i 
contained 176-13 giaius Tioy, and 
the rupee atterwaids introduced in 
183508 the • Company’s,’ 105 grains, 
of pure silvei'. 
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ratel}’’ from the Zaim'mlurs, and the od’cct of partitions, 
had also tended to the same result. The tendency to siih- 
divide estates is also groat, and especially in Bihar. In 
twenty years, the number of estates was doubled in Patna 
division^ and in Tirhut (Muzalfariiur and Barbhanga dis¬ 
tricts) was more than trebled. Taking the figures for 
188.2—3, out of a total number of 110,436 estates borne on 
the roll of 39 districts of Bengal proper and Biluti’, 457, 
or 0’4i per cent, only, arc great properties, with an area of 
20,000 acres or upwards: ia.304, or in per cent., range 
from 500 to 20.000 acres; while the number of estates 
which fall short of 500 acres, is 97,695, or 88-4 per cent, of 
the whole 

In Chittagong, however, the estates were always small, 
and in Bihar there never were any very largo Zann'ndaris. 


§ 32. Diatricts ajjected hy the Permanent Settlement. 

The Permanent Settlement extended over the followmg 
districts in Bengal, as the districts arc now constituted:— 


Bardwiin. 

Bankura. 

Birbliuni. 

Hooglily (Ilughli). 
Howrah (Uaura;. 
24 -Perguimah 3 . 
Jessore (^Jabiir), 
Khulna. 


Patna. 

Gaya. 

Shahiibad. 

MuzalFarpur*. 

* 'n. 


Bn.NOAi.. 

Eadiya. 
idurshidahild. 
Diiiiijpur. 

^lalda. 

Ihtjh.'ihilhi. 

Ihmgpur. 

Bogra (Baguiii). 

Pai>n;i. 

Biinwi. 

Darbhanga*. 

.Siran. 

Cliainparaii. 

I 

lv,tj turiii ihu oM 'IjiliiU 


' Haitnauhingh. 
j Farhlpur. 

B.ikirganj. 

* CJiittagong (ChutW- 

I gi'iioh). 

I Noiicolly (NawiikliiUi). 
' 'J'lpiicnili (.Ti|»nl), 
llacca {Jhlkliii). 


Piinii-ah (Piirniya). 
Jili.igalpnr, 


•Moiigliyr (.MiingiT . 


Sastalia.— Part of tho Bantal Porgiiruiah > adjoining tlio B/'giil/itlon 

L>i ilriolo 


0Kif)3.v.—ilodnipur ('llidnaporc , on'' j/argana '.viilidi Vr'/i" 

w;Ulod along v/ith K.If.;k njnU 

CnoTA Naoi-oise ‘'Cinjf.iyii Xagj<nr^, Parts of all tlio <lla(ila''<' 


* A'/x/,/. p, i. 
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Some estates in the Manbhum, Singbhum, Lohardagga, 
and Hazaribagh districts (now in the Chutiya Nagpur DM- 
sion) came under Permanent Settlement, though they are 
‘ non-Eegulation districts,’ because they were then included 
in coUectorates which formed part of the Bengal or Bihar 
of that date. 

The part of the Jalpaiguri district south-west of the Ti'sta 
river, also was permanently settled under the same cncum- 
stances. A glance at the ‘ Settlement map ’ anuexed to this 
volume will show the whole matter. 

I 

A portion of Sylhet was permanently settled, but the 
Settlement' did not extend to Jaintiya, nor did it touch 
anything but the lands under cultivation at the time. 
This district will be alluded to under the head of Assam, 
in which province it is now included. Part of Goalpai-a 
(also in Assam) was included in the Permanent Settle¬ 
ment h 

§ 33. Proportion of Permanent and other Settlement 
Revenue in Bengal. 

It may also be convenient here to notice the proportion 
of Bengal revenue which is permanently settled to that 
obtained from estates not so settled. The total land-re¬ 
venue, as stated in the Board’s Report 1S88-9, is, in round 
numbers, R. 3,81,00,000, of which R. 3,33,00,000 comes from 
permanently-settled estates and R. 58,00,000 (or i 5’3 per 
cent, of the whole) from estates which are temporarily 
settled, and from estates of which the soil is owned by 
Government, together. 

1 The results of tho Settlement, Rulers (p. 166 et seq.). Such quco- 
.and tho condition of the tenants tions, interesting as they are, are 
under it, both in Bihdr iind Bong.U, ovidontly ouUido tho scope of a 
as questions of social ecouoinj', are Eovcnuo manual, and I c.ia onlv 
well stated in Mr. i,now Sir II. S.) make this brief reference to tlie 
Cunningham’s British Iiului cuid its subject. 



CHAPTEE II. 

THE TEMPORARY SETTLEMENTS, INCLUDING THE RENT- 
SETTLEMENTS OF GOVERNMENT ESTATES. 

Section I.— Introductory. 

§ I. Lands oiot Permanently Settled. 

In this chapter we have to treat of two diflFerent classes 
of lands, which must not be confused together; (i) lands 
held by persons recognized as proprietors, but not under 
the Permanent Settlement law; (a) lands which do not 
belong to proprietors, i.e. in which no proprietaiy right 
other than that of Government exists. 

In the first class there is, of course, a Settlement cfltnt- 
revenue, only that it is not under the Penoarent Seme- 
ment Regulations, but under later laws whieh cnttattr-n-tr 
the assessment being raised periodicall^t and thetnhi±ng :: 
a Revenue-survey and record of the rights tc hZ 

In the second class there is propenh zn Sczlz-ii.f.'tj: ;/ 
land-revenue, because Govemmenx hshf zhe I'nnnr, 

the revenue is merged in rent xahsn ly hhz Z-n~~nnnz-t—.t 2.5 
owner. Nevertheless SSetileniHnr tC“n:hxn nzn ::nch'n 
of as applicable to both elL-sses nf znihrdr a "hi-v.- tf 

the matter which I Vidll nvessify --.Z-— — znahr hinr.. 

In the first class cf —pnrnzhnnr- tszz- 

porarily settled,—tLe h.~ ir nnnhinrh Zn Zt^rz- 

lations VII of loaa andZIZ cf_ - — Z .nn.- .-n-hnZ 

which will be nodt-trZ ~ ^ ..znr. 

In the seenjid m n — -n.in-- ' w - -- hr 
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of managemeBt Baay be adopted: either the tract is kept 
‘ raijaUviu-,’ i.e. Government deals as landlord directly 
with its tenants ^; or a farmer or some kind of middleman 
(who is in no sense a proprietor) may be employed on cer¬ 
tain teims, to collect and pay in the rents of the tenantry, 
tor which he receives a certain emolument by way of deduc¬ 
tion from the collections. The present tendency is, however, 
against the emploA,Tuent of such pei^sons; it is preferred to 
deal tlireet with the tenants v 
The origin ot these two classes of lands has to be ex¬ 
plained. 


§ 2. Temporarily-settled Estates. 

To this class belong— 

(i) Territory annexed by treaty or conquest at a date 
subsequent to 1793. ^ these Government recog¬ 
nized existing proprietary rights, but the Perma¬ 
nent Settlement Regulations did not apply; as 
(speaking in general terms) in the districts of the 
modern Orissa (Katak, Ealasur, and Puri). To 
this we may add districts exempted, for special 
reasons, from the operation of the Regulations; 

(2I Resumed and lapsed revenue-free (lakhiraj) lands,— 
not in permanently-settled districts, but held b}* 
persons who are recognized as proprietors ®; 

(3) Alluvial acci’etions to tempomrily-settled estates, 
which, under the law, may belong to the estate- 
owner, but be liable to pay revenue. 


^ The student 'svill mark this, and 
not confuse the ■ raivatrsvari tracts' 
of modern Bengal Reports with the 
raiyatwari districts of Bombay, Ma¬ 
dras, Ac- In the latter, Government 
treats the raiyats as its tenants, 
but as individual proprietors— 
whether called in law • proprietors’ 
or ‘occupants'—and assesses their 
holdinss to land-revenue properly 
so c;rll^. The term ■ raiyanvari 
tract ’ in the eleven Bengal districts 
in which it occurs, means that there 


is no proprietor but Government, 
and that Government acts directly 
as the landlord, taking rent from the 
tenants, which rent it enhances, Ac- 
just as any other landlord does 
under the law. 

■- See post, § 6, page 449. 

* Inviilid or lapsed revenue-free 
holdings in a pormaiunthj-setlUd di,'- 
OicL when ‘resumed,' are entitleil 
to be permanently settled, but no 
others. 
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§ 3. GoveTiiment Estates. 

To this class belong— 

(1) TFasie lands .—^In the first place the Permanent Set¬ 
tlement Regulations-extended only to estates of 
Zamindars and other actual proprietors as they 
existed at the time. These estates, no doubt, were 
■very loosely defined, and all included a good deal 
more land than was actually cultivated at the 
time, and were intended to do so; but there were 
districts in which the area of waste was so large 
that no claim to it was made, not even by squat¬ 
ters or persons encroaching beyond their own 
adjacent estates. This is notably the ease in such 
districts as Goalpara and Sylhet (described under 
Assam) and Chittagong; and again in the tract 
known as the Sundarbans between the mouths of 
the Hiighli and Megnd rivers (part of the districts 
of the ‘ 24-Pergunnah3,’ Khulnd and Bakirganj), 
in the ‘ Daman-i-koh,’ or hilly tract of the Santal 
Pergunnahs. In all such waste lands, until (under 
‘ Waste Land Rules ’) Government leased or 
granted the proprietary right, the ownership re¬ 
mained vested in the State. 

(a) When estates or parts of estates were sold for arrears 
of revenue and Government bought them in, either 
because no bidders appeared, or because satisfactory 
terms were not offered 

(3) Thanadari lands, or lands formerly allotted to Zamin- Reg. i of 
dars for keeping up Hhanas'’ or police stations. 

The Zamindars were exonerated from this duty, 
and the lands were resumed by Government. 


At one time it -was supposed 
that if Government parted with the 
proprietary right in estates origin¬ 
ally permanently settled but sold 
for arrears, the proprietor so ac¬ 
quiring was only entitled to a tem¬ 


porary Settlement; but this is not 
so. Whenever sold, the purchaser 
would acquire a Permanent Settle¬ 
ment right under the Regulations. 
See Boards Rev. Kales, vol. ii. 
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(4) Islands and ‘ chars ’ formed in rivers or on the sea¬ 

shore—not being accretions by alluvion to existing 
estates, which by the law or custom (Reg. XI 
of 1825,) belonged to the estate to which they 
accreted—were liable to a sepaa-ato Settlement. 
With .such a vast river-system as Bengal pos¬ 
sesses, this bead is not devoid of importance. 

(5) Lauds escheated in default of legal heirs or 

claimants. 

(6) Lands forfeited for any State offcnco, e.g. the lOnn-djl 

estate in Piin'. 

(7} Lands which wore acquired by conquest in cases 
where the lands were not already owned, and the 
Government did not sec fit to confer any general 
proprietary title : as, e.g. the Dwiirs of Jalpafgurr 
and the Darjiling District L 

§ 4. Official Classification. 

The existence of these variou.sly-originating estates neces¬ 
sitated a recognized official classification. Such a classi¬ 
fication was adopted under Sir G. Campbell’s administration 
in the district Revenue Rolls for 1876-77 ^;— 

Class I. (All) permanently-settled estates— 

(i) At the decennial Settlement (1789 to 1791}; 

(3) Resumed revenue-free settled permanently; 

(3) Estates formerly- the property of Government, but 

the proprietary light in which had been sold to 
private persons subject to revenue fixed in per¬ 
petuity. 

(4) Ditto, ditto, subject to a revenue liable to periodical 

revision 

51 need hardly add an eighth class re-sold or kept as Government lands. 
—Land acquired under the Acquisi- ^ And lands were described ac- 

tionAct—for such lauds will usually cording to it in the Board’s Eeport, 
be applied to a special purpose ; but 1874-75. See Report, 1883, p. 3. 
such lands are sometimes taken, =* As a subhead of Class I, No. 4 
and not being needed, are either seems a little contradictory: I sup- 
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Class IL Tempcnirily-hcUKil c ‘UU* tit*- rty of 

private* pci>onb— 

(i) Jicltlod for ddinito pt-ruulH, inrludin;^' (of com • ) 
bucli e itatoH, wlien— 

(-) F' 1 e \ Owinj^ to refusal of tin* prttpi iolcir - t*) 

{3) inaiia^^i-i ? acec'pt the leriiis cjf Scttleuu at. 
direct. ' 

Class III. Ebtates the [iropert}* of (lovcunii-oit, liov.o-•.<■{• 
acquired, and \vh*. tL-.r -etth d (i.e. tie* i< iit > ati* lu'tii-* ov( r 
to a rcsporiid., e h’< cior. '..ho i. alJou'.d a r< 
or ■whether :—~...z I 'dz-rt: 'tut ihi< '•!, n fur 

convenience 'i <. 1 > to jh.< .. r 


Class IV- • T-.;. 
estates •with a." a.- - - 
Governme:.: . .3- -r 
recordintr th-h" •' at-- . 

A glance 
Avill bhov.' Lo-* 

Ihe oru-.r? . z.' , 

till Perg^iunal.-- . ; 
tract. 

The k:.’:: :: aa: : 
enter.>i a- C . : 
though h- A ; ; 

being I . : . ; 

L ' * • 

barcar_: 

Go’i^ar..... a" .. 
are nn* . . „ 
c. 

In 

1011 :^ 7 ’ 7 - ' 

Pror.*.r. ' 


L( 


Co*. < Uiiu‘ n' 
> 1. V.h ! f'o 
*« L. , . ,i 

k . J ' I ' hU't 


' i . ■ »/ c 





OP Mmsir IM„. 

.. ■d''‘°““ 

.v.h.iii s;....t. leguiai- reveniifi. 


Ihi 

‘'} lU'Ju, iSiieh are 

(.) Tl.., ^i„,. „n, eWttagong district known as the 
v>iiitta^''ou^r IJiU iracts. 

(-•) of the Tlpperah (Tipra) District known 

'rippoml/^^^^^^^ beionging to the Maharaja of 

(3) ihe Chiclships known as Tributary or ‘Peshkash’ 
States of Orissa. 

(.{} Oiiiefships in the Chutiyd Magpur Division (those of 
the old ’ South-West Frontier Agency ’). 


§ 6. Polu'i} ad to Retention 01' Disposal of Land 

li will next be asked, Under what principle does Go¬ 
vernment .sell or retain and farm or manage dh-ect, the 
lands which became Government estates ? To this question 
I can Lest reply by an extract from the Deport of i 88 z- 8 ^ 
on the Laud system in Bengal, Bihar, and Orissa (p. 6 ):— 

“Tlio Government estates were originally either permanently 
settled or sold outright. The policy was changed in 1871, 
since ^vhen, temporary Settlements only hare been allowed, 
and, where sales have been considered expedient, the estates 
wore first settled for a term of years, and then sold subject to a 
revision of the Government revenue on the expiration of the term 
of Settlement, The above procedure, however, appeared to be 
of questionable legality, and in 1875 the Government, at the 
suggestion of the Board of Eevenue, ruled that an estate should 
bo considered as qualified for direct management— 

(i) If it was of sufficient extent and cultivation to support 
a tahsildari [special collecting] establishment; 
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(2) If, though not yioUHng u vovonuo sufliciout to cover 
such expense, there wjxs reasonahle expectation that 
its gross rent could bo increased by iinprovenients, 
extended cultivation, or otherwise, to that amount; 

If, though not suilicient in extent or rental alone, to lind 
employment or funds for a separate establishment, it 
WJis so situated as to bo capable of being incorporated 
•with one or more similar ‘ Ichils-mahals,’ so as to form 
a compact tahsildari circle'; 

and that smaller isolated estates might still be retained under 
direct management, if their situation near the headquarters of 
a district or a subdivision was such Jis to allow of their proper 
supendsion by the CJovernment oflicei-s. Smaller estates not 
admitting of such supervision were to lie .sold after survey and 
Settlement, in which the rights of all classes of cultivators 
were to be recorded ; and the estates so sold, were to be tran.s- 
ferred to their now proprietors, with the revenue Uxod iir per¬ 
petuity, except in Oris.sa (a temporarily-settled province), where 
the Side should bo made subject to revision of the Jama' on the 
termination of the general Settlement of the province. The 
above orders are still in force. Farming is adopted only in 
very exceptional cases, or as a last resort, when every other 
mqdo of disposing of the e.stato has failed. Direct manage¬ 
ment, though more troublesome, and probably not less expen¬ 
sive, is ijreferred to farming, because it enables Government 
ollicors to gain a practical knowledge of tho progress of 
agriculture, of tho extent to which tho productive powers of 
tho laud have developed, and of tho increased money-value 
of tho produce, which, in Bengal, it is dillicult to obtain in 
any other way.’ 


* I may repeat tho explanation 
that, ill revenue laugnago, ivlion any 
land was managed directly by tho 
Collector’s establishment (without 
a farmer or Icbsee) it was said to bo 


held ‘ khiis.' Government estates 
were therefore called‘Ichiis mahiils,’ 
and tho term is commonly used in 
Kevcuuo Reports. 
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Section II.— The Temtorary Settlejient Lam' and 

Procedure. 

§ I. Origin of the Settlement Law. 

"When the first extensive additions to the Company’s ter¬ 
ritory occurred on the annexation of the ‘ Ceded ’ districts 
(iSoi) and the ‘ Conquered’ districts (1803), the Permanent 
Settlement and its methods had already come into discus¬ 
sion in connection with the Madras Settlements, as I have 
stated at length in the chapters devoted to Madras. Both 
the Ceded Provinces in the North-West, and Orissa, pre¬ 
sented special features which did not invite a repetition of 
the Permanent Settlement; and notably there were few, if 
any, ‘ Zamindiirs ’ of the Bengal class. I will state pre¬ 
sently some particulars about Oiissa, but here I only wish 
to touch on certain salient points. 

The result of the discussions, and of Mr. Holt Macken¬ 
zie’s ^ Minute, was the passing of the Temporary Settlement 
Begulation, No. VH of 1822, which applied to the ‘Ceded 
and Conquered Districts’—the Orissa Districts (called in 
the p]'eamble ‘ Katak, Pataspur, and its dependencies ’) 
being among the latter. Now this law, instead of proceed¬ 
ing to an estimated lump-sum Settlement without sui’vey 
or inquiry into details, expressly directed a survey and an 
inquiry into the rights in every village and field, which was 
to be followed by a valuation of the ‘ net produce ’ of land 
—^i. e. (briefly stated) an inquiry into the actual produce on 
various lands, of various crops. Prom the gross produce 
valued in money, the cost of production, wages of labour, 
&c., were to be deducted, and the result was the net pro¬ 
duce, of which a certain fraction, never fixed by law but 

1 Tills eminent civilian was, if I kenzie’s great minute of i8ig in the 
may say so, the prophet of the Tern- North-Western Provinces, did for 
porary Settlement system of Upper the system there, what Mr. Shore’s 
India (and Orissa^ as Mr. Shore had minutes of 1788-89 did for Bengal, 
been in 1788-89 of the Zamindari (See the chapter on N. W. Provinces 
Settlement of Bengal. Mr. H. Mac- Settlements.) 
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determined on principles of fair dealing and expediency 
by the executive power, was to be taken as the State share 
or land-revenue. But (as more fully detailed in the chapter 
on the North-Western Provinces Settlement, vol. ii) the 
task of finding this ‘ net produce * of every field proved an 
impossible one; and by Kegulation IX of 1833 it was 
abandoned in favour of one which aimed at determining 
the 'net assets.’ This practically meant (or rather came 
to mean as experience widened) the total receipts from 
the land in the shape of rents. Putting it shortly, all 
modern methods of Temporary Settlement which trace 
their origin to the Kegulations of 1823-33, tend more and 
more to aim at discovering what is the actnal rental of 
land, correcting the sum total of rents paid, by adding in 
the estimated rent (calculated on the data afforded by the 
neighbourhood) of lands which are enjoyed rent-free or ai’e 
cultivated by the proprietors themselves. In other words, 
the ascertainment of the income from rental and personal 
enjoyment of cultivated lands, is the basis of Settlement. 
Now, in Bengal, for temporarily-settled districts, a certain 
proportion of this ‘ corrected rental ’ is the land-revenue. 
But in Government estates, the State as landlord, has also 
to fix the whole rental which it takes as owner. In both 
cases, therefore, a public officer has to ascertain the rent ; 
and it matters very little whether it is only ascertaining 
what that rent is, with a view to taking a portion as revenue, 
or whether it also involves (in disputed cases), adjusting, 
equalizing, raising or reducing, rents, with a view to taking 
the whole as landlord A rent-inquiry of some kind is at 
the basis both of temporary Settlements and of managing 
Government estates. 

The reader will then understand why we are able to put 
these two dissimilar classes of estates under one chapter, 
and why ‘ Settlement operations ’ are conveniently, if not 
quite logically, spoken of as applicable to both. 

^ Or the whole rental le&s such middleman is employed to collect the 
percentage as it allows in case a rents. 
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Disnucrs. 


Balusdr, Katilk, and Puri. 


/ Regulation VIII of 1793’. 

(For Katiik) Regulation XII of 1805. 

Regulation V of 1812 (not applicable to Katak) ; 
Regulation XVIII of 1812. 

t Regulation VII of 1822 (and amendments in 
1825). 

Regulation IX of 1833. 

• Bengal Act VIII of 1879. 


Darjiling, Ji^paiYiri | ^ ^ of 1879. 

(south, of the Tistaj. i 

Jalpaiguri (the Bhutan ) Bengal Act VIII of 1879. 

or Western Dwars). \ Act XVI of 1869. 

Santiil Parganas. Regulation (33 Viet., C.ap. 3) III of 1872. 

TT-nrr , i Act XXII of 1860. 

Chittagong Hill Tracts. | Bengal Settlement Manual, 1888, page 4.') 


Chutiya Nagpur Dis¬ 
tricts— 

Manbhum, Hazaribiigh, 
Lohardagga, Singh- 
bhum. 


Bengal Act VIII of 1879: •''^d see Bengal Acts 
II of 1869 and I of 1879. 


Under these laws, according to cii-cumstances, different 
kinds of Settlements can be made: e.g. if it is desirable 
merely to settle a lump sum of revenue without recording 
tenants’ rents or rights, it can be done under the Begula- 
tions. This is seldom the case. If (as is usually the case) 
the more complete Settlement with a record of rights and 
an enhancement of rents (where necessary) is desired, then 
in districts where the Act of 1885 does not apply, the 
Regulation, aided by Bengal Act VIII of 1879, will give 
the needful authority. The Act is, in fact, the supple¬ 
ment of the Regulations of 1822-33. The latter only 
enabled the Settlement Officer to declare what he con¬ 
sidered a fair rent, and this was only presumed to be 
correct till set aside by a regular civil suit; but Act VIII 
of 1879 empowers rents to be enhanced under circumstances 
therein stated. 

In cases where the Act of 1885 is in force, then, if it is 
desired to have a complete record and adjustment of rents, 
the Act must be followed; but if it is supposed the en- 

* Applicable to a number of es- a Permanent Settlement for special 
tates, intermediate between the reasons; and they occupy a con- 
semi-independent‘Tributary’States siderable portion of the districts— 
or Mahals^ and the periodically- Katak especially, 
settled portion. These were granted 
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liuiicoiueiifc ia not necessary, unci that Settlement will be 
made without roadjustnient ol’ rents, or with such a readjust¬ 
ment as can ho made by agreement (e.g. the enhancement 
not being in excess of two annas in the rupee *}, then 
there Aviil be no occasion to proceed to notify the tract 
under the Tenancy Act, but the old Settlement procedure 
will suflico. 

§ 3. Certain operations even in permaneiithj-setlled 

Estates. 

It should bo remarked that even where no re-assessment 
of land-revenue is possible, i.e. in permanently-settled dis¬ 
tricts,—some of the operations of a Settlement may requme 
to be carried out. 

The Local Government, with the sanction of the Gover¬ 
nor-General in Council, may order a survey and a record of 
rights to bo prepared for all lands in any local area. This 
power has not yet been exercised except experimentally. 
In time it is to bo hoped that every district -sviU ultimately 
be so provided for 

Without the supreme sanction, such orders can bo issued 
in cases whore a lai’go proportion of either landlords or 
tenants desh'e it and deposit the amount (or security for 
the amount) of expenses, as dnected by the Local Govern¬ 
ment ; or where such a proceeding is calculated to settle or 
avert a serious dispute between landlords and tenants ; or 
where the estate is being managed by the Court of Wards. 
This is in addition to its application (before alluded to) to 
all Government Estates (where, indeed, legal sanction 
would hardly be necessary); or where a Temporary Settle- 

Act VII r ment of land-revenue is to be made. 

of 1885, 

hcc. loi. * That being the limit under tlie and a complete record of rights 
Act to which enhancement by con- prepared. In Bengal an attempt 
tract is valid. (.See, 29, &o.) —which I am afraid I must call 

The reader will learn hereafter abortive—has been made in one of 
that in theHorth-'WesternProvinces the Bihiir districts, but the day 
permanently-settled districts (those tmisf come when the work will bo 
that belonged to the Benares Pro- carried out, 

Vince and were ceded in 1795;, “ F. and E. Tenant Act, p. 174, 

though permanently settled, have where the orders are quoted, 
now all been cadastrally surveyed. 
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This remark practically covers the whole ground, be¬ 
cause in territories to which the Act of 1885 is not as yet 
extended, the existing law enables the same thing to be 
done, at least to a certain extent. 

§ 4. Opemtions of Settlement. 

In any ordinary Settlement under the Regulations of 
1822-33, measurement, I have said, is contemplated by tho 
law; or, if proceedings are undertaken under the Tenancy 
Act, a survey is specially authorized. There is also a 
General Sui'vey Act (Bengal Act V of 1875), under which 
the Lieutenant-Governor may direct that a survey may be 
made of any lands, and that the boundaries of estates, 
tenures, ‘ mauzas ’ (villages), and fields, be demarcated and 
surveyed. 

The following processes are therefore ordinarily com¬ 
prised in Settlements of land-revenue, and in other Settle¬ 
ments of rent, so far as may be necessary’’ ^:— 

1. Demarcation of lands and adjustment of boundary 
disputes. 

2. Measurement and testing the same. 

3. Fixing and recording of rents. 

4. Recording rights and interests in the soil. 

5. Settling any provision for police expenses, village 
patwaris, allowances of the nature of mdlUcdna, &c. 

6. In land-revenue Settlements, fixing the terms of 
Settlement, and who is to be settled with. 

§ 5. Demarcation. 

The Collectors or the Settlement Officers are empowered, 
by the Regulations and Acts mentioned, to enforce the attend¬ 
ance of the proper persons to point out boundaries and give 
the necessary information. They are also empowered to 
decide boundary disputes generally, on the usual basis of 

The student will do well to Revenue Settlement Manual (Edition 
have for reference the Board of of 1888: Calcutta Secretariat Press). 
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l)o.ssc.s.sion, leaving disputes of title to bo settled in the 
Civil Court. Eut \vhero the proceeding is under the 
u'tviTi Tenancy Act, the Sottlcinont Oflicer is wisely endowed 
fc. io6,7. '''■itli the power of settling disputes of title as well h 

§ 6. Survey. 

I may take this opportunity of giving a general account 
of the Bengal Survey system. The Report of 1883 gives 
the following account:— 

‘Almost the whole of those provinces has now boon .siu-veyed 
so as to sliow tho boundaries of each village and estate ; but 
thoro has been no fiold-me.nsuroment except in a few limited 
tracts. There is a demarcation department whose business it 
is to detino tho boundaries of villages and estates, and to make 
a compass-aiul-chain survey of them. The ordinary scale- of 
tho maps prepared from this sui'vey is sixteen inches to the mile. 
All disputes regarding boundaries are decided by the demai-ca- 
tion ofiicers. 

‘ Whore tho whole of a village belongs to one estate, nothing 
but tho outer boundary of the village has to be defined and 
surveyed; but, in a very large proportion of cases, there are 
lands of moi’o than one estate in tho village, and the lands of 
each estate are frequently scattered about the village and not 
situated in one compact block. Thus, there may be lands of 
ten estates in a village, but they may be contained in forty, 
fifty, or even double that number of separate plots. Each of 
these plots has to be separately defined and surveyed by the 
demarcation suiveyor. It is the extent to which plots of land 
belonging to different estates are thus intermixed that renders 
the demai’cation of a Bengal district such a lengthy operation. 
To take Hooghly as an example, there were in round numbers 
4000 village circuits demarcated; in about looo of these the 
whole of the village belonged to one estate, and no interior 
measurements were necessary. ' In the remaining 3000, no 

* Act VIII of 1885, secs. 106-7. (speaking generally) under the Civil 
In Section 108 it is enacted that Procedure Code, and there is a 
the Local Government shall ap- second or ‘special’ appeal (on a 
point a special judge (or more thfin point of law only, with certain 
one) to hear appeals in such cases. special additions, Sec. 109) to the 
Both suits and .appeals are heard High Court. 
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less than 80,000 plots had to be surveyed, owing to the inter¬ 
mixture of lands of different est.ates. 

‘ The demarcation has been followed by a professional survey- 
staff, whose business it is to make a scientific survey of the 
village boundaries, and also a map (usually on a scale of four 
inches to the mile) showing the geographical and topogra¬ 
phical features of the country. The whole of the work, both 
of the demarcation and professional survey, has been carried 
out at the expense of Government, although the Government 
derives no additional revenue and no direct advantage from 
the process. The surveyors, in making the survey of the 
village boundaries, were guided by the marks put up at 
time of demai’cation at every bend and turn of the boundary. 
Unfortunately, there were no pei’inanent marks round the 
boundaries of villages or estates in Bengal, and no provision 
then existed for compelling landholders to set them up and 
keep them in order. The consequence was that the marks 
have been obliterated and the use of the suiwey for practical 
purposes has been greatly impaired.’ 

§ 7. Special Survey of Alluvial Lands. 

‘ The surveys of Ganges alluvion and diluvion, in accordance 
with the provisions of Act IX of 1847, were commenced in the 
Patna division about 1863, and brought to a close in the 
Eajshahi division in 1871-72. The operations were afterwards 
continued in the Dacca division. The object of the law was to 
obviate the effects of the changes constantly going on in the 
banks of rivers and adjacent lauds. By these changes large 
portions of land ai-e often washed away—sometimes suddenly, 
sometimes by slow degrees—from one side of a river, while an 
accession of land takes place on the other side. It was thought 
advisable, for the secui'ity of the land-revenue, that some pro¬ 
vision should be made for allowing to a proprietor whose 
estate had suffered diluvion, an abatement of revenue cor¬ 
responding to the extent of his loss; and, on the other hand, 
for assessing the proprietor whose estate had gained land, -with 
an additional revenue, proportionate to the amount of his gain. 
The law accordingly enacts that in districts of which a revenue 
survey has ah’eady been made. Government may, whenever 
ten years may have elapsed from the date of approval of such 
survey, have a new smwey made of lands on the banks of 
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rivers with a view to ascertain the extent of the changes since 
the last survey. Having ascertained, by inspection of the new 
survey map, which estates have lost and which gained land, 
a corresponding abatement from, and addition to, the revenue 
assessed on the estates respectively losing and gaining, is to be 
made. 

‘ The Settlements made were formerly permanent, except 
when the proprietors of some of them refused to take the 
engagement, in which case the lands were let in farm for 
periods of from three to ten years; hut, latterly, orders have 
been issued by Government prohibiting further permanent 
Settlements, and temporary Settlements are made. 

‘In the course of the six years, 1877-78 to 1882-83, the 
banks of the chief rivers of Eastern Bengal—namely, the 
Ganges and Megna, with their principal branches down 
to the Bay of Bengal, the Dhaleshwari, the Brahmaputra, 
and the southern portion of the Jamuna—were surveyed. 
The total area of the tracts of country surveyed in Dacca, 
Furreedpore, Backergunge, Tipperah, Noakholly, and Mymen- 
singh, is 5,682'74 square miles, at a total expenditure of 
R’ The cost per square mile of country surveyed 

has therefore been E. 28-6-10. This survey has been made 
in the same scientific manner as the survey conducted by the 
Kevenue Survey Department, and the accuracy of the work has 
been tested by coimections made with eighteen tower stations 
of the Great Trigonometrical Suiwey, 

‘ The total area of land added to estates since the survey of 
the districts, ascertained by a comparison of the new maps 
with those of the previous survey, was nearly 479 square miles. 
Out of this area, 273 estates, measuring 120'5 square miles, 
have been assessed and settled under the provisions of section 
6, Act IX of 1847, yielding an annual revenue of E. 59,461-2, 
including malikana; 128 estates, measuring 51*2 square miles, 
with a rental of E. 23,848, are pending Settlement. In 113 
cases, 57 square miles, with a rental of E. 45,084, have been 
left unassessed under orders passed in appeal by the Commis¬ 
sioner or the Board; i5i'3 square miles have been left un¬ 
assessed as being (i) less than ten acres, (2) accretions to 
temporarily-settled estates which are not liable to assessment 
until the Settlements of the estates expire, (3) washed away 
between survey and Settlement, and (4) included in estates 
sold or permanently settled by Government on a revised 
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.isiossnionfc .since the lir.st .survey of (hu di.siricts, .'ind t Ju'rt'loie 
not liaMo to roa.s.sc.-'Smout. In id.’; c.'ist's', coveriiii< an an a ot 
99 square luilc.s, with a rental of H.the pruccnliui;.'! 
have not yet hecomu final, aa ohjectiuu casei are i>eiuling 
before the tiiqiorinteiuleut or in appeal.’ 

^ tS. >Su/'>vi//nj/ A'lcnc)/. 

Li large areas—generally .speaking over lifteeii sqn.ue 
miles—the area ks profe.-'.sionally .surveyed umler the Survey 
Department of the Government of India. In areas le.-^.s 
than that, the ordinary district stall’ c^ury out the ih-lailed 
work (a.s more fully ile-scrihed in the chapter.'* on North- 
Western Proviuce.s). With the ai<l of skeleton maps in 
which main points and traver.-u lines have been lai*! down 
for thorn with scieiititio accuracy, they survey both the 
outer boundaries and lield- and hohllng-boundurie.s, and 
plot them. With the detailed map, a, lield-index or regi.sier 
called (as usual) a hluibm is prepared. This shows Uni 
details of area, crop grown, irrigation, and cla.'^s of soil. 
The area is given in standard (L’engal) bighas ' (of iq.qco 
square feet or i6co square yards). 

Tho Jehatira ordinarily names the raiyat worlcing the 
held, but does not attempt to record his Mutuis or his rent. 
In order to group the dih'erent fields held by the .same man 
together, tho surveyor prepare.s from the khmo'u, abstracts 
(called ‘khatian’ or ‘jamabandi’) showing this. The 
record of tho utaiua and the determination of the real ptiij- 
alle come afterwards. 

§ 9- Fixing and recording ifen/.s. 

Assuming that tho particular law under Avhich tho 
Settlement is proceeding allows it, the rents will bo ad- 
.justed, wherever required by tho circunnstanccs under 
which the Settlement is being made. Tho surveyor hands 

* And tho bighil w divided into gandu ountain.s .} ‘kauri.’ 'I'lii-, 
20 cottas (katthd), tho bkswa of last .subdivi-sion i.s u(iual to g.siiuaro 
other parts; and. that into 20 ^and;l foot or i anuaro yard, 

(tho biswansi of other parts), Tho 
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over his maps, with the index-register and abstracts, to 
the Settlement Officer, who has then a basis to work upon. 
I assume also that the status of all existing tenants has 
been recorded and the incidents of their tenancy. What 
the status is, is a matter concerning land-tenures and will 
be described in a later section. 

^ Generally speaking^ it may be said that the determination 
of rents includes the ascertainment of existing rates of rent 
which may be applied to the areas ascertained by measure¬ 
ment ’ (and of course this may be something different from 
the actual sums paid hitherto), ‘ and the enhancements of such 
rentals as may be legally possible under Bengal Act VIII of 
1879, or the Tenancy Act, or other special Act under which 
the officer is working. 

‘The first object is therefore the asceiiainment of existing 
facts. For this puipose the Settlement Officer calls the parties 
together, attests the entnes made by the surveyor regarding 
areas and occupation of lands, and records the stattis of tenants 
and tenure-holders, and them existing rents. He at the same 
time disposes of'Sueh disputes and objections as may arise.’ 

§ 10. Enhancement of Bents under the Act of 1879. 

When Settlements (involving rent adjustment) are being 
made under the Regulations, supplemented by Bengal Act 
VIII of 1879, Sections 6 and 7 of the Act explain the 
grounds of enhancement, which ai’e—(i) that the rate of 
rent is below that paid by raiyats of the same class for 
land of a similar description in the vicinity; (3) that in¬ 
crease is justified by an increase in the productive power 
of the land which has taken place otheiwise than at the 
expense of the raiyat; (3) that the value of the produce has 
increased otheiwise than by the agency of the raiyat; (4) 
that the quantity of land held is gi-eater than that for which 
he has been paying rent. In order to legalize an enhance¬ 
ment on these grounds, the record must be published with a 

> The inverted commas refer to cultm-e, to which I am indebted 
a memorandum prepared by the for much of the information on 
Director of Land Records and Agri- details in this chapter. 
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§ 13. Remarhs on the policy of the law. 

In the ' Papers relating to the Bengal Tenancy Act, 1885,’ 
at page 424, the following explanatory remarks are made-— 

‘ What has been done has been to give the Eevenue Officer 
in the first instance power to settle all disputes that may come 
before him. Where no dispute arises, and it does not appear 
that the tenant is holding land in excess of or less than that for 
which he is paying rent, and neither the landlord nor the 
tenant applies for the settlement of a fail* rent, the Eevenue 
Officer will record what he finds,—he will not alter rents, and 
his entries will only have a presumptive value (will be pre¬ 
sumed to be true—Section 109—until the contrary is proved) 
in cases aftenvards brought before the Courts. When a dis¬ 
pute arises, or it appears that the tenant is holding land in 
excess of or less than that for which he is paying rent, or 
either of the parties applies for the settlement of a fair rent, 
the Revenue Officer will decide a dispute or settle a fair rent, 
as the case may be, on the same grounds, by the same rules, 
and with the same procedure, as a Civil Court. His decision 
will be liable to appeal to a special Judge, who may or may'not 
be the Judge of the district, and will be subject to a further 
special appeal to the High Court. In appeal the High Court 
may settle a new rent, but in so doing, is to be guided by the 
other rents shown in the rent-roll. In other words, there can 
be no second appeal to the High Court merely on the ground 
that the rent has been pitched too high or too low; but if 
a second appeal is preferred, as it may be, on the ground that 
the special Judge, owing to some ei-ror on a point of law, has 
(for example) found the holding to comprise more land or less 
land than it actually does comprise, or has given the raiyat 
a wrong status, and the appellant succeeds, the High Court 
can, without altering the rates, reduce or increase the rents, as 
the case may be,’ 

§ 14. Sub-tenants or under-raiyats. 

In addition to settling the rents of raiyats (i.e, tenants 
not being tenure-holders), the Settlement Officer is bound 
to record (that is all—for the rent payable is matter of 
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contract) tlio xeuta payable by any h\ib-tenanta, or vvnUcr- 
raiyats as the Act calls ihcjn. 


§ 15. ‘ Ti'na>\\< ' 

In many dislvlcts ibc ‘ sub-lnfcudatlon,' which I have 
before alhulod to, has taken place ; i.e. the lamllonl has con¬ 
tracted for the mana'fcmcnt and collection of his rents willt 

w 

a patnidar or other ‘ tonnre-hoMer,’ ami he a.^ain with a 
sub-tenure-holder, and not infrccjuently he a^ain with a 
third. Tints there nuiy be quite a chain of intere->ts 
between the superior landlord and the aciu.al riOtt-payin^ 
cultivator, when rent lavs been .settled in tin* manner 
described. And there are other kinds of tenure-hohU-rs 
(not being patnidars) who are above the grade of oriliiairv 
tenants. 

The rif'hts of these tonnro-holders mu.st he ilolim'il and 

O 

recorded. It may also he noces.sary to dcelare them invaliil 
and to set them aside. 

If these tennres are found to be binding against the 
landlord or against Government, it is noces.sary (unless 
they are rent-free) to determine the relations in the matter 
of payments between tliem and the superior. This is 
ordinarily done by determining the portion of the total of 
the cultivating rentals under them which they are entitled 
to retain and not pa.s.s on to their .superior or landlord. 
This deduction must bo at least tea per ci-ut., and may lie 
as much more as the Itevenue Ollicer thinks proper under 
the circumstances of the case (see Section 7). 

It is to be remembered that no tenuru which has licen 
held rent-free or at a fixed rent since the Permanent Settle¬ 
ment, can now be assessed to rent or enhanced; nor in any 
case where the tacts are such that a .suit for resumption in 
a Civil Court would be held barred by Jiinitation. 


§ 16. Pahlkation of Rcnl-rolh. 

When the record of rents i.s complete, if under the earlier 
law, only so mucb of it as include.s enbuiieement.s must be 



15. Act 
VIII .,f 

i 87 g..-,ir, 
9, lo. 
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publiahed [ov/ouv months, during which period a civil suit 
to contest the orders uray be filed. Under' the Tenancy 
Act, 1 h(S;'j. the whole roll has to be publislied for one mo'nth, 
witliin which objections may be filed (as civil suits) before 
the Sottleuient OfHcer. 


§ 17. liecord of Customs, <l-c. 

In all important Settlements, a record is made of village 
customs regarding rights of pasture, and waste land, forest, 
tisheries, and customs as to payment of village officials, and 
the like. 


§ 18. Assessment of Land-Revenue. 

Where we arc dealing with lands that have a recognized 
proprietor other than the State, there is an assessment of 
land-revenue, and the Settlement is one strictly so called. 

The Government revenue (as above explained) is a pro¬ 
portion of the ‘ assets,’—i. e. the total rents of raiyat lands, 
or of tenures which are recognized as binding on the 
Government h plus any income from fisheries, jungle, or 
fruits, or mineral profits (if there are any) belonging to the 
proprietor. 


§ 19. Proportion of Assets talcen hy Government. 

The proportion fixed for Settlement-holders (properly so 
called) is 70 per cent, to Government and 30 to the Settle¬ 
ment-holder. 

Where there are, as in Orissa, sarbarakars or village 
headmen, who, though Government servants, contract for 
the revenue of the villages, the amount of the allowance is 


’ Where there are no ‘ tenures,’ 
the whole rent of the raiyats is 
taken of course by the proprietors ; 
where there are, the proprietor gets 
only so much less than the full 
raiyati rent as the grants of the 
under-tenure-holders indicate. And 
if the under-tenui'es are recognized 


as binding on Government, the 
sums received accordingly are re¬ 
cognized as the assets; if the imder- 
tenures are invalid, any deductions 
are the proprietor’s concern. His 
assets are then regarded a3_ the 
rents of the raiyats irrespectively 
of the unrecognizable under-tenure. 
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regulated by special order of tbe Board of Eevenue in each 
case. 

In Government estates managed direct (khas), or where 
the raiyats pay direct to Government (raiyatwari tracts), 
there is, of course, no question of dividing the proprietary 
assets between the proprietor and Government, because they 
are merged in one. 

But should Government in any estate make an arrange¬ 
ment for its rental with a tenure-holder, or with one or 
more of its principal tenants, the rule is to make an allow¬ 
ance of 30 per cent, on the total rental for expenses of 
collection and farming profits^. 

This is a convenient place at which to offer some remarks 
on the percentage taken by Government. It should be 
remarked that the ‘ proprietor ’ who gets only 30 per cent., 
is in reality a person with no strong claims, who is well 
remunerated by such a proportion of profits. In a letter 
(N. 1917 Government to Board of Revenue), dated 8th 
Sept., 1874, it was inquired whether 30 per cent, was not 
too much, and whether 10 per cent, for expenses of collec¬ 
tion and 10 per cent, for profit was not enough. In the 
Board’s office is an excellent printed note (dated 4th June, 
1874) on the whole subject. The origin of the percentage 
was the one-tenth, i.e. 10 per cent, originally allowed (as 
already stated) by the Native Governments to the Zamin- 
dars as collectors of the revenue. When the proprietaiy 
position of the various kinds of landholder was recognized, 
naturally it was desired to be a little more liberal, so when 
Regulation YII of 1821Z was passed, section 7 (clause 2) 
mentions 20 per cent, as the minimum profit exclusive of 
costs of collection. In Bengal 30 per cent, remained the 
rule, and a chcular of 1836 pointed out^ that the 10 per 

It may here be mentioned that anything paid to a proprietor (or 
's-vheii a person entitled to a Settle- oftener ex-proprietor) in recognition 
ment refuses the terms, and so the of his (lost) right, 
estate is Leld in farm, 20 per cent. ^ The 20 per cent, was supposed 
IS also allowed to the farmer, and to represent 10 per cent, costs of 
10 per cent, as malikana to the ex- collection plus 10 per cent, allow- 
cluded proprietor for the term of ance for profit. 

Ills exclusion. Malikana means 

VOL. I. H h 
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cent, from profits was to be on the balance after allowing 
for lo per cent, as costs of collection. All this depended 
on the fact that the so-called proprietor was reaUy a very 
artificial creation—a mere farmer called proprietor. In 
other provinces, where the person called landlord was one 
who had a strong natural right in the land, his profits were 
larger. He had at fii’st to give 66 per cent, on his assets, 
very loosely calculated, and when these assets were more 
closely ascertained his revenue . payment was reduced to 
45 lo 55 per cent, of the net assets. 

§ 30. With whom the Settlement is made. 

In temporarily-settled estates there is always some one 
recognized as proprietor, and he is settled with ; and so in 
the ease of resumed or lapsed revenue-free estates. Where 
it was a Settlement for land that was in excess of the 
holder’s proper estate (in some cases under Eegulation ll of 
1819), the Settlement was made permanent, because at the 
time no other law existed. But no law declared all ‘ taufir ’ 
land to be entitled to such a benefit. Hence, when the Tem¬ 
porary Settlement Law was passed, such lands would be 
settled under it, and with the person who could prove a 
title. When it is a Settlement for alluvial accretions to 
existino- estates, which accretions under the law are liable 
to be separately settled, the Settlement is of course made 
with the owner of the estate, who is under the alluvion 
law (Eegulation XI of 1835) entitled to the accretions. 

§ 31. Alluvial Settlements. 

I shall not go into details about the special rules regard¬ 
ing 'Deara Settlements,’ as they are called—the Settle¬ 
ments of alluvial accretions. They apply to river flats 
and islands (chars) and to aUuvial lands which are not 
accretions but are the property of Government; they also 
contain special directions regarding the survey (Deara 
Survey). They can be read in the Board’s ‘Settlement 
Manual,’ 1888. 
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§ ‘Z'Z. JDunUion. of Sdtlcmenf. 

For tcmponuy Settlenients there la no rule lixing t\v('nt3' 
A'cars or thirty yoav.s or any other period ; the. term «lepend.s 
on the circuiustaneo.s of the estate, and i.s usualh' fixed with 
reference to the period for which occupancy rents are fixed 
(fifteen j'ears or ten j'ear.s, according to the law in force). 
And the period.s are further ordered so that they maj^ fall 
in in succe-'isive ycar.s in the dilTerent divi.sions, so that 
Survey and Settlement eatahlishments may proceed from 
one district to another as their services are rctpiired. 


§ 23. lh:coi\h of Bdilcmcnt. 

When the record of renfs, &c., has hcen puhli. 4 ied and 
has become final, clean copies are prepared for «leposit in 
the Collector’s ofiice. Under the Tenamy Act copies or 
extracts are also given to the landlord and tenants. An 
ab.5tract or ‘ tirij ’ (written also ‘terij ’) i.s made out, showing, 
in a convenient form, all the main features of the estate or 
holding with the owner, tenure-holders, raiyats, &c., and 
the payments duo from each b 

A general report is then proparci (either for each village 
or for the whole tract, as nuy be ordered). It shows— 

(a) the number of tenants of each class ; 

{h) the area and classification of the village lands 
according to the Survey and Settlement, and 
also according to the landlord’s own jama band i, 
if kno^vn; 

(c) the rental according to Settlement and according 

to the landlord’s jainabandi, mth explanation 
of increase or decrease, amount of Government 
revenue, and comparison of rent with revenue; 

(d) the rates of rent prevailing, with histoiy of past 

enhancements; 

(e) proximity to markets; 


* Called also ‘ Sadbaran-khatian.’ Soo No. lo in tho Appendix to the 
Settlement Manual. 

H h a 
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(f) facilities for irrigation: 

(y) Tillage cosLomSj inelnling pajanem; of village 
oScials: 

[k] arrangemenrs made for maintenance of records: 

[i) Qtlier matters deserving of notice vrMcli do not nnd 
a place in tLe record of rigMs. 

Besides tdese partictdarsitlie report vrill describe tbe PTnole 
tract as regards— 

I. Genera,! featnres of tbe tract, 
a. Its nscal bistorr. 

3. Scausueal restdts. 

4. Comparison of condition of tbe tract as regards 

before and after tbe Survey. 

5. Final results, including approximate division 

penses under tbe beads of— 

(a) Survey. 

( 5 ) Eeeord of rights. 

(e) Preparation and distribution of records. 

Tbe report also makes proposals as to tbe parties to be 
settled vritb. and notices arrangements existing, or to be 
made, regarding tbe instalments of rent and revenue, 
wbieb must be adapted to local circumstances, seasons, 

- T ~ ' 

ana narvests. 


rentals 
of ex- 


,5 ro- StznctioTu oj dcdfenieuts. 

Wben tvbole distriets or large areas are settled, tbe 
sanction (as usual) of tbe Local Govemmeut and or tbe 
Govemment of i'-nnip, is recj^uired. But many Settlements 
are of single or limited estates. Tbe foUo-ving are the 
powers of sanction in that case:— 


Tcin.p<:~irv up tv a rtitil cf E. 5C0 

Fr.ni B- sec to E. lo.cco. 

Fn.tn. E. ic.ccc to E. cf.cca .. 


)■ 


lIic CoILrccor. 

TLar B'.ddrJ.'-f KicVc—- 
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§ 25. Sapcrvitsion. 

The Director of land Records and Agriculture super¬ 
vises all Scttleiueuts in which the agency of the Survey 
Department is employed or which arc made under the 
Bengal Tenancy Act; and his services are available for 
other Settlements at the discretion of the Board. He exer- 
.cises, in respect of all these Settlements, the })Owers of a 
Commissioner, save in matters in which power is by law 
vested in the Commissioner himself. 

§ 26. Condut^lon. 

It may be necessary to repeat liere, that for matters of 
detail, the Acts and Regulations quoted require study, and 
also the Settlement Manual. The object Iiere (as in tlio 
chapter on Revenue business) is not to furnish a complete 
handbook of details, but an introduction or ijciicral <jnuh’ 
to tJie and leadin<f feat area of the aijatcm, —pre¬ 

paratory to such a detailed study as will he necessary for 
officers who have actually to take their part in district 
■ duty. 


§ 27. General Conapectas of Edates. 

Such being the general principles on which Temporary 
Settlements are made in tracts owned by private proprie¬ 
tors, and on which Rents are fixed in Government estates 
(whether raiyatwari tracts or managed otherwise), it will 
be desirable, before proceeding to an account of special 
Settlements in certain exceptional districts, to give some 
particulars about the general results of Settlements and tin; 
. distribution of the difterent classes of estates. 

The general map, showing the prevalence of the various 
Settlement systems, indicates, as far as Bengal is concerned, 
the Permanent Settlements in one colour, and those districts 
which are as a whole temporarily settled—i. e. the districts 
of Orissa—in another colour. An attempt has also been 
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* Tlie whole of the Nau- 
Shad holdinga are shown as 
aggregated into five estates, 
45,000 plots= 1 , 187,600 acres. 
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made to indicate by a third colour tho larger miyativdri 
and Government estates; but it was not possible to show 
all such tracts, on account of their (often) small size and 
the way in which they are scattered about in the districts. 

In the Board of Bevenuo’s Annual Beports it is now the 
practice to insert district-maps which show the Government 
estates. 

Taldug tho Beport for j SS8-89, Appendix II gives (A) 
the permanently-settled estates ; (B) the temporailly-settled 
estates; and (G) the Government estates, separating the 
raiyatwarx tracts under (D). 

The Government estates in (C) all appear as either 
settled for definite periods or occasionally ‘ farmed ’ or 
managed direct owing to recusancy of the proprietors^. 
The table on p. 470 is an abstract of this Appendix II) 
designed to give the student an idea of the distribution of 
estates in those general classes 

The numbers of permanently-settled estates vary by 
reason of which iwe most numerous in the 

Patna division districts: the temporarily-settled estates 
also vary chiefly by reason of alluvial accretions. 

of 

Eat.ltO. 


^ These eases of reeusaucy, 1 bo- i. Porniauonfcly-settled Es- 

liovo, avo where tho lauds are uu- tales of 1793. 1262 

productive and tho holders do not 3. Ecsiimed Eeveuue-free of 

care to undertake tho Settlement ro- 1793 . 98 

sponsibility. 3. Islands, &c., excess (‘tau- 

- Under those ffuiieml classes tho Kr’) lands settled under 

individual estates maybe in great Eegulation II of 1819... 103 

variety of origin as the result of tho .p Estates sold for arrears 
operation of different laws and cir- and then permanently 

cumstances. For example, in the settled (Section 6 of Eo- 

Tipperah (Tipra) district tho follow- gulation VIII of 17931. 167 

ing details appear {Statistical Ac- 5. Tenures temporarily set- 
count of Bengal, vol. vi. pp. 400- tied (this includes Go- 

:— vernment Estates). 241 
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Section III.— The Orissa Settlesients. 

The three districts of modern Orissa—including the 
Pataspur pargana—were acquii-ed after the Marathit war in 
1803, so they did not come under the Permanent Settlement 
Regulations. That Settlement only affected, more or less, the 
Midnapore district which (excluding Patiispur) was the old 
Orissa of 1765. Midnapore is not noiu spoken of as 
‘ Orissa ’ at all. 

These districts were originally the seat of EQndu king¬ 
doms—‘ Rajputs,’ who at a remote period invaded, conquered 
and ruled over the Kolarian and Dravidian population. 
The conquest probably only extended to the level and 
culturable districts, for the Kolarian and other tribes in 
the hiRy country were found following their own customs, 
but little if at all changed. The incursion of the ‘ Ydvanas,’ 
and other events, detailed in Hunter’s Oriasa, cannot now 
be traced in any effect they may have had on the land- 
system, and so I pass them over. 

The Rajputs were in the end overthrown by the Muham¬ 
madan king of Bengal; and Orissa was finally swept into 
the dominions of the Mughal Emperor. But in the middle 
of the eighteenth century, the Marathas succeeded to a 
short-lived domination. Neither of these later powers had 
therefore the time and the opportunity to modify very 
deeply the land-tenures; and we do not find any ‘ Zamin- 
dars,’ in the sense of contractors for the revenue, like those 
in Bengal. 

The Rdjput kingdom was organized here as it was else¬ 
where ; for the remains of this organization are still 
manifest. 

The country consists, roughly speaking—(i) of a marshy 
tract on the coast, full of swamp forest like the Sundar- 
bans; (3) a belt of rice-land and other cultivation; (3) a 
hilly tract beyond, going up into the hill ranges of the 
‘ South-West Frontier.’ 

As might be expected, the chief Raja had his ^khd,lsa ’ or 
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demesne lands in the best and level parts, and the hill 
tracts Avere the territories or estates of his feudal chieftains, 
Avho held them and took the revenue on condition of keep¬ 
ing the country quiet. With the estates of these chieftains 
the Mughals appear not to have interfered, but the rice- 
tract (a)-was called the ‘ Mughalbandi,’ and was regularly 
assessed to revenue. 

The Marathas in turn assessed the chiefs to a tribute or 
quit-rent. On the British annexation in 1803 the chiefs’ 
estates were maintained. Some have been recognized as 
^ tributary chiefs ’ — the ‘ Tributary Mahals ’ of Orissa. 
These are not subject to any regular Settlement and 
Eevenue system ; they are managed in the Political De¬ 
partment, and this Avoi-k is not concerned with them. 

There Avere nineteen of them formerly; but two Avere con¬ 
fiscated,—Angul in 1847 for the rebellion of its Kaja ; and 
Banki in 1840, the chief having been convicted of murder^. 

A certain number of the chiefships nearer the plains 
were, though not placed in the first rank, favoured so far 
that they Avere granted a Permanent Settlement, and this fact 
accounts for the permanently-settled estates shown in the 
table under the Orissa districts. These estates were called 
‘ qila” (i.e. forts—^territories surrounding and protected 
by the chief's residence). The estates were treated as in 
the position of full-rated permanently-assessed Zamindari 
estates.. At first, fifty such estates were proposed to be 
constituted. The rest of the province Avas left to the 
ordinary (temporary) Settlement. 

On the 15th September', 1804, a proclamation regarding 
the Settlement Avas issued; and this was afterwards em¬ 
bodied in the Eegulation XU. of 1805. The plan was first 
to settle for one year, then to grant a three years' lease. 
Then a four years' lease was offered at an increase to be 

'■ Angul and Banki now form £3,323 to the British Govornmeut. 

‘ Government Estates ’—Angul .as This tract was called ‘ Eiijwura ’ or 
part of the Riri district, Banki in Garhjat, as opposed to the revonue- 
Kat;ik. The remaining seventeen paying plain called ‘ Miighalbandi.' 
states consist of 15,187 square riiiles. The chiefs were locally known as 
with a population of nearly a million ‘ Kliandiiits.'—Hunter, 
and a half. They pay a tribute of 
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obtained by adding two-thirds of the not increase of any 
one year of the three years’ Settlement, to the total asstsss- 
ment amount of that lease. At the expiration of the four 
years it was announced that for such lands as then wore in 
a sufficiently improved state of cultivation, a Permanent 
Settlement would be concluded on such terms as the 
Government considered fair and equitable. 

The Regulation next refers to the ‘Tributary Mahals,’ 
which it exempts from the Regulations. Of the second 
class of estates above mentioned, eleven were selected ; the 
aanads granting a permanent assessment to nine of them, 
which had been issued by the Board of Commissioners 
(appointed to manage Orissa, or the Katak province as it 
was then called), were confii-med. Khiu’da' and Ivanika 
were directed to be treated in the same manner hereaftei*. 
These eleven estates however differed only from the rest of 
the district in having the assessment fixed for ever. 

The history of the Settlements is briefly as follows :— 

Certain changes as regards the revenue (of no impor¬ 
tance now)' were made by Regulations X of 1807 and VI 
of 1808; and when the last or four years’ Settlement 
became due, a Special Commission was appointed to make 
it with due care: for it was supposed it would he made 
permanent if the Home Government approved. But the 
Home Government by this time had seen the evil of hastily 
concluding Permanent Settlements; they did not approve^, 
and Regulation X of i8ia was passed to declare the fact, 
but (as was done in the Upper Provinces) still held out the 
hope of a permanent assessment ^t•hen the state of the lands 


‘ Khurdii soon afterwards (1804) 
was confiscated owing to the re¬ 
bellion of the Eajii. The titular 
Raja, was hereditary guardian of 
the. Jagan-nath temple, and he was 
maintained as such, as a pensioner. 
But the holder of the title in 1878 
was convicted of murder and de¬ 
ported. The estate of IChurda,which 
gave some trouble in 1804 by re¬ 
bellion, and again in 1817-18, is 
now a large and well-ordered, and 


indeed a model. Government estate. 

“ See Kaye, p. 239. It will be 
observed that the pt mciples adopted 
for Orissa were exactly the same a.s 
those in the Regulations of 1805 
for the North-West Provinces. It is 
instructive to note the prevail¬ 
ing ideas on revenue matters, 
as exhibited by the Regulations of 
this date, and how they had begun 
to be doubted at home. 
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was such as to recommend it. Begulations of 1815 and 
1816 made some further provisions which are now of no 
interest. 

In i8i8 disturbances occurred, due in great measure to 
the operation of the Sale Law and a Special Commissioner 
was appointed (Regulation V of 1818}, In the same year 
Regulation XIII extended the existing Settlements for 
three year’s, so as to afford due time to the I'evenue officers 
to collect the materials necessary for the formation of a 
new Settlement on proper principles. 

Though the ‘materials ’ were not ready, the outlines of 
the new Settlement system—imperfect, but in the right 
direction—^had been deter-mined on. Regulation YII of. 
i8aa was passed for Katak (i.e. the Orissa districts), cer¬ 
tain parganas (Pataspur, &c.) which are par-t of the Mid- 
napore district, and for the districts of the North-Western 
Provinces. 

The history of this Regulation, and of the recognition of 
its defects and their removal by Regulation IX of 1833, is 
stated more fully in the account of the North-Western 
Provinces (vol. ii.). 

The Regulation (Sec. 3) once more extended the existing 
Katak Settlements for five years, and Act VI of 1837 de¬ 
clared that the Settlement should continue until a new one 
was made. The first regular Settlement, with a survey and 
record of rights, was made in 1838-45. 

In 1856 a revision was undertaken. In 1857, Bengal 
Act X again extended the Settlement; this time for thirty 
years ; so that there wiU be no further revision tRl 1897 2. 

The Settlement was made with various kinds of estate- 
holders, either individuals or joint families,—malguzars (as 
Act VI of 1837 calls them), who had grown up over the 
villages—as we shaU see hereafter. 


^ Pield, p. 681, note. 

^ There is an abstract of the history 
of the early Settlements in Mr.Stack’s 
Memorandum on Temporary Sdtlemenis, 
1880, p. 579. In the Selections 
from Bengal Records, No. III. 1851, 


is a minute on the Province by the 
Commissioner (A. J. Moffat Mills, 
1847); and Macneile's Memorandum 
on Revenue Administration in Bengal, 
1873, also contains ample inform¬ 
ation. 
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The estates were then assessed village by village; and 
there -were in most cases subordinate tenures or interests 
of headmen and village-managers who collected the pro¬ 
prietors’ rents; these were entitled to a certain allowance 
representing their own interest, so that the Settlement is 
spoken of as ‘mauzawar.’ As a matter of fact, all the 
village lands were cultivated by ‘ thiini ’ (i. c. resident) 
raiyats, or by ‘pili’ (i.c. non-resident) raiyats, and some 

were held as the village headman’s ‘ sir ’ or free holding in 

0^0 

virtue of his office (a relic of the former Dravidian 
organization). 

The plan of settling a lump sum of revenue for the 
village—the ' aggregate to detail method,’ and then dis¬ 
tributing this sum over the holdings—was rejected. The 
Settlement Officer determined separately the rents of the 
holding of each rai3^at, and, putting a value on the ‘ sir ’ 
land, added the whole together. The total revenue was 6o 
to 70 per cent, of the rental assets so ascertained. But the 
nominal landlord did not get even the 30 or 40 per cent, 
which remained; for there were the village-headmen or 
managers, who dii-ectly collected the village rental and had 
certain rights—almost like sub-proprietors—in virtue of 
which they received a percentage, 30 to 35 per cent, if a 
mukadam or pradhan (hereditary headman), 15 to 30 if 
a sarbarakar (manager). 

§ 1. The Khurdd Estate. 

This estate, occupying a considerable portion of the 
inland side of the Puri district, is one of the Government 
estates, managed as a ‘raiyatwari tract.’ ^ For some years 
after the confiscation in 1804, separate survey-Settlements 
were made by ‘ mahals ’ or groups of land, with local 
managers called sarbarakars ; but in the last quinquennial 
Settlement, care was taken to make the sarhardlcdrs give 
the raiyats leases at rates fixed for the whole term. In 
1836, a regular—virtually raiyatwari—Settlement was 

^ There is a printed Yolume of Selections from the CorresxKndence relating to 
'the Khurdd Eslate, 1879. 
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inado, at rates ascertaiued for classes of soil and applied by 
measurement. Sarbarilkiirs "wore, howovei’, charged with 
the responsibility for the rovenue of the whole area. In 
1S53, some three years before the expiry of the term of Settle¬ 
ment, a renewal was 0 fibred to the sarbarfikiirs at the old 
rates, plm^ the assessment recorded for the culturable waste 
fields, on the supposition that they had been, or would soon 
be, all taken under the plough. This proposal was de¬ 
clined ; conscquentl}'’ actual measurement of the extended 
cultivation was matle. And the Settlement so made expired 
in 1880. Preparations for the revision that then became 
duo, began in 1875, and the estate was cadastrally sur¬ 
veyed. The produce of fields was ascertained by declai'a- 
tion of the raiyats themselves, and an acreage produce 
rate being thus established, villages were classified into 
homogeneous tracts, ranked into grades, and revenue rates 
applied accordingly. The Government share had been fixed 
at one-fifth ^ of the average gross produce. The sarbariikars 
still collect the revenue, and ai'e allowed a deduction to 
cover their risk and expenses. Joint bodies of sarbanlkaj's 
are avoided, and it is arranged so that each shai’er in a 
family gets a separate village. Mr. Stack compares the 
sarbarakar, who is thus a paid collector, not a proprietor, 
to the ‘ mauzadar ’ described under the Assam sj'^stem. The 
Settlement shows a considei’able increase of revenue and 
works admirably. The raiyats’ holdings are generally 
small. The average of 172 test villages gives no more than 
acre to each raiyat. The raiyat’s rent is fixed for the 
term of Settlement; but there is no relinquishing and 
taking up lands, and consequently no annual 'jamabandi,’ 
as under other raiyatwiu’i sj^stems, is necessary. 

* Tlio proposal was one-fourth, but it was ultimately fixed as stated. 
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Section IV. —The W.^ste L.^nd IIulk.s. 

§ I. Importance of the 

This subject seems one ■which tlenuimls a certain detail in 
treatment. T’he economist, and perhap.s also the capitalist, 
may bo interested to kno'W liow(for example) the ‘ lea-e.statcs’ 
of Darjiling and .iVssam had their origin ; and perhap.s to 
inquire how land for cultivation of imported staples can 
.still be obtained. The whole system of dealing with im.sb: 
lands depends on the principle developed in Chapter I\^ of 
Book I, that waste and unoccupieil land is at the disposal 
of the State. 

In Bengal, as already .stated, the Permanent Settlement 
only extended to the estates actually possessetl, or to allu¬ 
vial accretions which (though separately assessable) were 
afterwards formed upon their boumlaries. In tolerably 
settled parts this gave rise to no diliiculties; but where 
there were large tracts of waste it was otherwise. In 1819, 
it seems, the subject lirst came under notice, but that notice 
did not extend to the question of ou-n<u>}tlp\ the Regula¬ 
tion n of that year only declared the lands ai<!:ei>>iahle. The 
authorities of the day were perhaps only too glad to sco waste 
taken up, and seemed to think that if it had been occupied 
de facto, no matter how, they might accept the fact, treating 
the occupier as lawful owner; -what was more essential was 
to provide for his duly paying land-revenue. 

Regulation II of 1819 specially mentions the case of the • 
Sundarbans —the forest tract on the delta between the 
Hughli and Megnii rivers. The waste lands there occu¬ 
pied were in fact temporarily-cultivated lots known as 
‘ patitabadi taluqs,’ and were encroachments from the 
regular estates inland. Hence arose the practice of calling 
these iiTegularly-occupied lands ‘tauffr’ or excess, i. e. 

^ As to tho early atteziipts to issuo times, grants began to bo asked for 
clearing leases, see article ‘ Sundar- in 1807, and up to 1872 nearly 1087 

bans’ in Imp, Gaz., vol. xiii. p. no. square miles had been brought under 

They date back to 1782. In. later cultivation. 
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assuming that they were extensions of regular estates. Ou 
this ground perhaps sucli lauds were treated as entitled to 
he permanently assessed At any rate, this was the prac¬ 
tice till after the Temporary Regulation (1823) had become 
huY. The Regulation did not, indeed, in terms, apply to 
anj'thing but tlio ‘ Coded and Con(|uered ’ Provinces; but 
obviously, if the land -svas not entitled to a permanent 
assessment, the Government could assess it for a tonn. 

A particular instance of this occurs in the case of the 
districts of Sylliet and Cachar; but as these districts, 
once part of Rengal, were attached to Assam in 1874, the 
history of them—and it well illustrates this section—must 
be looked for in the chapters relating to Assam. 

Ill 182S (Regulation III) further and more definite pro¬ 
vision was made regarding assessment, and it was then 
declared that the ‘ waste ’ was Government property. 


§ 3 . The Sandavhans. 

Ll the Sundarbans, the first occupied lands (higher up 
on the delta) appear all to have been recognized as having 
proprietors But in time ‘ Waste Land Rules ’ were pro¬ 
vided, and then there was an end to irregular occupation. 
A part of the area is now taken up as State forest ; it is 
the great source of fuel-supply to Calcutta, besides yielding 
many valuable woods for building and for industrial pur¬ 
poses. Waste land rules for the Sundarbans had been 
issued as early as 1825, but they were inefiectual (Macneile, 
§ 173), and the fii'st useful code seems to have been that of 
1853. Under these rules 1773 squai'e miles were granted. 
The land was held subject to a revenue payment which was 


* Mr. Macneilo’s Memorancluiu 
(§ 167) inoiitions that the squatters 
wore so fulli' treated as owuors, that 
in eases whore they refused tire 
‘ taufir ’ assessniout they ^voro al¬ 
lowed miilikdna like excluded pro¬ 
prietors ou regular estates. 

^ In one place indeed, tho Regu¬ 
lation distinctly dechu’os tho Sun¬ 


darbans to be State propertj", 
although parts of it had been occu¬ 
pied before 1819. This led to various 
orders and legal contests (see Mac- 
neRe’s Memorandum, §§ 166-70'. 
Tho right of Government was 
affirmed; but in the end, hard cases 
wei'o allowed, and the occupiers re¬ 
cognized as proprietors. 
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progressive. In 1889, 474,080 acres (of which the maxi¬ 
mum revenue would bo 11.137,231) were still held under 
the terms of the rules of 1H53. But the rules themselves 
were superseded by the Sale Rules of 1863. 

These rules were made after Lord Canning’s Slinute of 
1861^ on the disposal of waste lands. As regards the 
Sundarbaus, they did not prove successful. Only a 
few lots were sold ; and seven out of twelve foil in for 
default in payment of the purchase-money. For a time 
recourse was had once more to the rules of 1853. In 1871 
a committee reported on the whole subject, and in 1879 
another set of rules was issued. 

‘The rules of 1879* dilVor from the rules of 1853 in pro¬ 
viding a rent-free period of only ton years, and in laying down 
only one clearance condition, viz. that ono-oighth of tho entire 
grant should bo rondored fit for cultivation at tho end of tho 
fifth year. This condition may ho enforced either by forfeiture 
of tho grant or by tho issue of a fresh lease, omitting tho re¬ 
mainder of tho rent-freo period, and re<iuiring payment of rent 
at enhanced rates during tho term of grant. 

‘The rules also provido for gradually increasing rates of 
assessment after tho expiration of tho rent-free period, and 
varying rates within diiforent tracts according to tho ront- 
paying capabilities of tho land. It is further provided that 
there shall be constantly recurring renewals of tho lease on 
re-settlement. Tho term of tho original lease is fixed at forty 
years, and re-settlements are to' bo made after periods of thii-ty 
years ; maximum rates being laid down for each ro-sottloment. 

‘ The limits within which lands may bo held for leasing are 
fixed in consultation with the Forest Department. An accu¬ 
rate definition of boundaries is j)rovided for. Tho maximum 
area of grants is restricted to 5000 bighiis, tho minimum being 
200. Cultivation must not bo scattered all over tho area of the 
land, but proceed regularly through the blocks ; and leases are 
to be sold at an upset jirice when there is only one aj)plicant, 
and to the highest bidder when there are more than one. 

‘ The leases confer an occupancy right hereditary and trans¬ 
ferable. Survey fees are i^ayable by the applicant, at the rate 

* This minute is described further ® Quoted from tho Report, 1883, 
on. pugo 22, 

I i 


VOL. I. 
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of four annas an acre, as also a deposit of E. r6 for notices to 
objectors. Eefunds and adjustments of fees deposited are 
permitted. Eights of way and water and other easements are 
reserved. The right of using all streams in any way navigable, 
and the use of a tow-path not less than 25 feet unde on each 
side of such stream, are also reserved to the public ; while 
Government reserves to itself the right to all minerals in the 
land, together with rights of Avay and other reasonable facilities 
for working, getting, and carrying away such minerals. No 
charge is made for timber on the land at the time it is leased, 
nor for any cut or burnt to effect clearances or used on the 
land ; but a duty is levied on any exported for sale. 

‘Forms of preliminary grant called ’amalnamas—for plots of 
land below 200 bi'ghas—are given to small settlers, guaranteeing 
them a formal lease for tliirty years if the lands are brought 
under cultivation within two years. The thirty years’ lease 
allows a rent-free term of two years, and then progressive rates 
of rent on the cultivated area, fixed with reference to the rates 
paid in the neighbourhood by raiyats to landholders for similar 
lands. 

‘ If available, an area of unreclaimed land equal to the culti¬ 
vated ai'ea is included in the lease, and in addition the lessee 
can bring under cultivation any quantity of land adjoining his 
holding wliich he may find hona fide unoccupied. The holding 
is liable to measurement every five years, and all cultivated 
land in excess of the area originally assessed can be assessed at 
the same rate. After thirty years, renewed leases can be given 
for thirty yeai’s’ periods, and rates of assessment can be ad¬ 
justed at each reneAval AAuth reference to rates then prevailing 
in the neighbourhood. The tenure is heritable and trazisfer- 
able, proAuded that notice of transfer is given to the Sundarbans 
Commissioner AAdthin one month, and no holding is to be 
divided Avithout his permission. No charge is made for Avood 
and timber on the grant, nor for anj’’ cut or burnt in making 
clearances, or used on the land; but a duty is leAued on any 
exported for sale. 

‘ These rules are reported not to have AAwked Avell, as A\dien 
the time comes to gi*ant leases those AAdio hold 'amahidmas 
AA'ish to be recognized as undor-tenure holders, of the class (to 
be described hereafter) called InuA^aladars; and they refuse to 
take leases as raiyats. It luis been decided, therefore, to grant 
ImAAvdadai'i rinhts.’ 
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§ 3. Statistics of Occiqxitioii. 

It may be interesting to give a few statistics of the 
occupation of land in tbese delta forests. 

The result of the recognition of squatters under the 
early la^Y of 1819, was that in 1874 there were 98 holdings 
recognized as estates permanently-settled, and amounting 
to 355,849 bi'ghas in the ‘ 24-Pergunnahs' district, 93,695 
in Khulna, and 134,709 in Biikirganj. There were also 
a number of ‘ resumed ’ plots and other estates kept in the 
hands of Government 

As to the lands sold or leased under the Rules, as they 
now survive, the Board’s Revenue Report of 1888-9 gives 
the following figures. 

It will be seen that a certain number of persons are con¬ 
tent to hold under the ordinary Temporary Settlement and 
not under the special rules. 


Kind of Estate. 

Numbor 
of loasca. 

Acres. 

Eevonuo payable. 

Under ordinary Settle¬ 
ments. 

! 

46,238 

Rtipoea. 

( 15.240 (will ovontually 
( rise to 16,782). 

Capitalists’ rules of 1879 

B 

28,590 

—20,641. 

Petty cultivators’ rules.. 

129 

3-375 

3,216—10,049. 


§ 4. Waste Lands in other parts. 

The Waste Land Rules have found application (besides 
the Sundarbans) chiefly in Jalpaighrl and Darjiling (hill 
estates for tea), and in Chittagong: a few leases have been 
granted in Lohardagga. 

Among them the Tushkhdli Es- of Government in 1836. It was 
tate of 22,'754 acres in the Eakirganj settled as a ‘raiyatwari tract’ in 
district, -which became the property 1875. 

I i a 
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The foilovriug account of the Rules is once more quoted 
from the Beport on the Land System, 1882-83 :— 

* Lord Canning’s Minute of the 17th October, i86r, laid donm 
three main principles on which gi’ants of waste hinds were to 
bo made in future. These were, fivsf, that "in anj^ case of 
application for such lands they shall be granted in perpetuity 
us a heritable and transferable property, subject to no enhance¬ 
ment of land-revenue assessment”; second, that "all prospective 
land-revenue will be redeemable at the gi-antee’s option by 
a payment in full when the gi-ant is made, or, at the gi'antee’s 
option, a sum may be paid as earnest at the rate of 10 per 
cent., leaving the unpaid poifion of the price of the grant, 
which will then be under hypothecation until the price is paid 
in full” ; and, third, that “there shall be no condition obliging 
the grantee to cultivate or clear any specific portion after grant 
within any specific time.” The minimum price for the fee- 
simple was fixed at E. 2-8 per acre, so that .by paying 10 per 
cent, of this, or fom* annas per acre, a title was obtained. 
Moreover, many large tracts were obtained by speculators in 
anticipation of measurement, for a merely nominal payment. 
A despatch from the Secretary of State subsequently required 
in addition to these provisions that grants should be surveyed 
before sale, and that all sales should be by auction to the 
highest bidders above a fixed upset price. 

‘ In granting waste lands under the above mles, some abuses 
were unfortunately allowed to occur. There was a great rush 
upon tea-planting ; speculators bought upon credit Government 
wastes wherever they could get them, and Government officers 
were so far- caiTied away by the mania, that they relaxed the 
r-ules as to surveying wastes before they were sold, and in 
other particulars. It followed that large areas of waste were 
sold to jobbers, who transferred them at a profit, or threw 
them up if they could not transfer them ; while in many cases 
cultivated lands not regularly settled were sold as “ Govern¬ 
ment waste lands ” over the heads of the occupiers. In other 
cases, lands beyond the British border, in others again valuable 
forest lands, were sold xmder the Waste Land Rules. Before 
Sir George Campbell came to Bengal, attention had been 
directed to this matter, and, in Chittagong especiaUy, mistakes 
had been recognized. There had in more than one instance 
been lisk of grave disturbance with firontier tribes on account 
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of ill-jviclgetl sales of waste laml in tlio occupation of border 
people. To prevent complications, the Lioutenant-Govornor 
published ad iiiierim rules, which received sanction; and orders 
were passed that no more land should bo sold rovonue-frco in 
perpetuity Avithout the previous sanction of the Government of 
India, excepting such small plots, not exceeding ton acres in 
extent, as might be required for buildings or gardens. 

‘In 1S74, revised rules for the sale of waste lands, super¬ 
seding all previous rules for the sale and lease of waste lands 
Avithin the Lower ProA'incos, aa'oi'o issued. The formation of 
the Chief Commissionorship of Assam had, by that time, Avith- 
draAA’n the districts in Avhich the chief transactions in Avaste 
lands used to occur, from the control of the Bengal Govern¬ 
ment ; and, in the districts left to the Lower ProA'inccs in 
AAdiich there are Avasto lairds, these sale rules remained in¬ 
operative, the terms haA'ing failed to attract applicants; and 
eventually, in May 1879, the sale rules Avero AvithdraAvn, and 
the only rules noAV in force in Bengal are those under Avliich 
AA^aste lands are leased for certain terms of years. 

‘ Waste lands capable of being leased exist in the Sundarbans, 
the Western Dwars of Jalpai'guiT, Darjiling, Chittagong, the 
Hill Tracts of Chittagong, in Palamau, in Lohardagga, and to 
a very small extent in Sluihabiid. The tea lease-rules for the 
Dwars of 1875 Avere at first extended to Palamau, but Avero 
found inapplicable, and applications for Avaste land there 
require to be dealt Avith on their OAvn merits. For tho other 
districts there are different sets of rules. It may be here 
observed that one feature in the Sundarbans and Chittagong is 
that the leases are sold by auction. 

‘ There are tAvo classes of lease-rules— 

‘ (i) Those for large capitalists wishing to groAv special cro2)s, 
as tea, coffee, or cinchona. 

‘(2) Those for small capitalists for ordinary cultivation.’ 

§ 5. Rules in Darjiling and Jalpdiguri. 

‘ The main features of the rules of the first class, as appli¬ 
cable to Jalpai'gurf and Darjiling, published on loth October, 
1878, are the folloAving :— 

‘Declared forest-reserves and land having valuable timber 
in compact blocks, lauds in Avhich other rights exist, lands 
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acres The survey fee is to bo ihroo annas an acre, and no 
furUier sum Avill bo domanded nor any refund made, wbilo in 
the case of tea-leases the feo is fixed at ono ru2>oo an acre and 
the ajiplicant is entitled to a refund of any suridus, or, if the 
expenses exceed the deposit, has to make good the deficiency. 
Eenowal of the ijreliminary lease is conditional on one half 
of the total area hold being occujiiod bj’^ homesloads, or cul¬ 
tivated or left falloiv, according to good husbandry, or other¬ 
wise fairl}’ turned to account for agricultural jiurposes. The 
periods of renewals are to be contenninoiis with the period of 
Seltloment of the district, current at the time of renewal. 
Sub-infeudation in the first degree only is allowable ^ The 
sub-tenant i.s, however, to have from iho lessee the same pi'o- 
mise of renewal as the lessee himself has from Government, 
and the sub-tenant’s rent is to bo determined b)’- the Doinity 
Commissioner. Rates of rent on renewal of lease have been 
fixed both in the case of tea-leases and of leases of arable lands. 
Where half the area of the grant of the arable land has not been 
brought under cultivation, the renewed lease shall ordinarily 
include an area of waste land equal to the extent of land 
brought under cultivation during the currency of the pre- 
liminaiy lease, but in such cases the Deputy Commissioner 
has the power, under certain re.strictions, of refusing renewal 
altogether, or of allomng it on special conditions. Each 
description of land—tea, bastoo, nipit, &c.—is charged at the 
I’ate fixed in the pergunnah wherein it is situated. In the 
case of tea-leases in the hills of the Darjiling district, an all¬ 
round rate of one rupee an acre will be imposed on I'enewal of 
the lease, subsequent to the exim-ation of the i^reliminary lease. 

‘ For small capitalists it has been decided that no rules are 
necessary for Darjiling. 

‘ In consequence of re-adjustment of the boundary between 
Darjiling and Jalpaiguri, the issue of orders which have in¬ 
directly affected the rules, and the grant of certain concessions 
on the part of Government,—such as extending the term for 
renewed leases, reducing the fee to be charged on transfers. 


’ Grants under these rules are there seems to be no reason for such 
heritable, but not transferable a restriction. 

during the term of preliminai-y ® The grantee may farm out his 
lease. It has been the local custom rights of management, &c., to one 
not to allow tea to be cultivated on person, but that person may not 
land leased under these rules ; but create a farm of a farm. 
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t \N‘ii svsir.Ms or itniTisii tnoia. 


w, n- r.-rn;aii;-...! ns j:t-tr-irrnn(f'f>^ of fhoir land, holding 
}i hy >•.,!. / o So »!••,» ‘(nraA' w-ro founded hy the 
Jiuijinry noo.- . .-ut f., defou.} thi' province, and these tarafs 
v.vro n].o }.,-!d in j.viir in ii,-u of pay. The consc(iuenco 
t//,/■ it.'i (^which alone 

r.'usK- iind-r S< {tl-nnuit i having' l>een granted by area, 
litfi b-n n.’hialiy inoa-^ured h T!i.' Permanent Settlement 

tii> n >.i >],.,! J niJii tn ij.i' liti\ils Us (/tc^f in 


All land cuitivj’.{>'d sub-j*’fjuont to that, is locallv spoken 
o! r.'! * noabad ’ ('naua]«.id = neu-}y cultivnterl). And the 
\va\.s in wiiieli ihis nau;ibad came to be cultivated were 
v.nriou*:. I'nd.'r Ib'gulation III of 1828. such cultivators 
windd have no tith* wiiat^'Ycr; but this was not at first 
looked to: was the main object. 

In the ru>it j>laee the ' tarafdar.s ’ began to encroach on 
the w.'l‘^l‘• a.Il roumi.and extend all their cultivation without 
muhority. Tiu< led to repeated re-mcasurements on the 
part t>f the r.iulioritics, and to a great deal of oppression 
and bribery, owijig to the action of informers and others 
who tbroat un d to expose tlic encroachments, if not paid to 
keej> silence, A great number of other persons, mere 
.‘''(jiiatters. also cultiv.ated lands. 


^ 1. The Xouhiul Tuluqs. 

All the ‘ namibad ’ lands could claim nothing but a 
tcm])orary Settlement. It happened, however, that one 
of (he old ostatc-holdci-s laid claim by vii-tue of a sanad. 
which afterwards proved to be forged, to have had all the 
vuste in the dif'iriei granted to him in 1797- An immense 
correspondence, ending in a lawsuit, followed, and lasted 
for ncarlv fortv veal's Tlie result was that Government 


* S*'<' Ch.\ptor III (on Tonurc<'! 

for sonic further remarks on the 
‘ninif.’ aho Cotton’s 

fiM'fron CM /.’T-v t'.' Jdrnt'ris'rafi, it or 

;i8So\pp, 7. 8. 10, 

* When tlio fraud avastliscovorod. 
Government dispossessed him of the 


whole, without diserlmin.ating those 
lands to which he had a jnst title, 
from tliose fmudulontlv obtained. 
The Sadder Court decreed in his 
favour for the crimnnl estate, bat 
cave Government the rest, (Alac- 
noile’s Chapter lA 
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recovered its ri"ht, Init had to allow the Zainmdar so 
much land as really belonged lo his original estate. Thi.s 
could not be found out without a survey, and the oppor¬ 
tunity was taken to survey the whole district, with a view 
to the proper separation of the old porinanently-settled 
lands of 1764^-010 the nauabful lands. The procc.ss took 
seven j-ears to complete (from 1841-1848), and the Settle¬ 
ment was made by Sir H. Ricketts. All the ‘nauabfid’ 
lands were surveyed, whether held by .squatters or taken 
as encroachments by the original tarafdfu-s; but each plot 
separately occupied Avas, ns a rule, formed into a separate 
‘taluq,’ though some few Avcrc aggregated: 32,258 little 
estates Avere thus formed, willed in revenue language, the 
‘ noabad taluqs.’ A small number (Sdi) of these, that paid 
R.50 rcA*enue and upAA'ards, AA'cre placed directly under 
the Collector, and the host of smaller ones Averc grouped 
into 196 blocks, each of Avhich AA-a.s at first given out to 
a‘circle farmer’ aa’Iio aa'us lo be rc.sponsible for collecting 
the rcA'cnuc. The .system Avas afteiwards abandoned in 
faA'our of khas management by the aid of local rcA'cnue 
officers, on the analogy of a nayahvari management. 

Nor AA'as this the only trouble in Chittagong. The 
iuA’alid I'CA-enue-free grants, to Avliicli I liaA'c already alluded 
as liable to resumption and assessment, were peculiarly 
numerous and intricate ; even after relinquishing all cases 
in which the holding did not exceed 10 bi'ghas, there were 
still 36,683 petty estates of this class separately to be 
settled. Many of these had to be permanently settled 
under the law alluded to previously (sec page 427). 

There Avere also a large number of small grants or leases 
made by the revenue authorities under the designation of 
clearing or ‘ jangalburf ’ leases b 

Thus the Chittagong district consists of a mosaic of 
petty estates ; here a plot of old permanently-settled land, 
next a jangalbhri plot, then a recovered and assessed en¬ 
croachment, next a resumed la kh ii'aj holding, and so forth. 


' There were 1290 of them, of twenty-five years, gave only E. 2,475 
which 1002, settled originally for revenue between them. 
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The table alrcad}'’ given will show bow the estates are 
now grouped under the head of ‘permanently settled/ 
‘ temporarily settled/ and Government estates 
The work of revenue collection in the petty estates will 
now be facilitated, inasmuch as recent orders have resulted 
in the issue of a proclamation ^ notifying that, for the term 
of one year, pett}' estates permanently settled and pa3’ing 
less than one rupee annuon may be redeemed on a 
payment of ten times the annual jama\ 

The question of how to deal with the naudbad lands 
or taluqs, was for a long time in suspense. At one time 
a Permanent Settlement was offered, l)ut on such terms 
that but few accepted it. It was then determined, generally, 
that the nauabad taluqdar was a tenure-holder on an estate 
belonging to Government. The Settlement of 1848 was 
made for fifty 3’’ears in the case of taluqs which had their 
cultivation faiiiy fully developed, and for twent3’^-five 3’'ears 
in jangalbiiri-taluqs, where much land was still waste. In 
1875-7(5, the re-settlement of these latter began, and the 
measurements are now complete. A question then arose 
as to whether some of these taluqs (and some resumed 
revenue-free tahiqs) were legally liable to re-settlement 
at all. An order also had been obtained that 49^3 f^nafs 
of the Government estate were not liable to re-settlement. 
In respect of all these, it has ultimatel3’’ been determined 
that the3^ are liable: but it was agreed not to re-settle 
the 4913 estates till the fifty 3'ears’ leases fell in in 
1892 


' In the Uercmic l{c2}ort (1888-9) 
tho map of Chittagong shows liow 
tho Government and private estates 
are intermingled, and the 'Settle¬ 
ment ’ map appended to this volume 
endeavours to show (though onlj' 
roughly) the same condition. Tlie 
real mimher of tho Government es¬ 
tates is about 45,000, but for man.age- 


ment purposes they are grouped into 
five circles, eacli circle being cjillcd 
an estate, and bearing a name as tho 
Town khas Mahal, tho Eanjan Ma- 
luU, &c., &c. (Ut'jMrt, 1883, p. ap.) 

Jicvemie Eeport, 1887-88, Section 

Ucroiue Eepoit for 1885 86, Sec¬ 
tion T14. 
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Sr.v'TiuN VL-~Tin: CunTVA X.vnn'u DisTUtrr.s. 

^hnll linw n\o5v to ?ny nUmit thi'^t' diMvicta uiult'V 
the lu>n<l of lu't'juisi' it i;; in thiMu that ^Vl' huvo 

crriaiii rolic< of <i!u' of tho ori^ioal villap'-systoms,—that, 
of tlu' Kols joul lajulnd trlhi":, llo.;, Munda'j, inul also of 
the punthoin or llnivitliatt I'aion^. 

litre, however, we ate concenteil with the Kevenue 
Sott'.enu'nt*:. 

A portiojt of e.aeh of the joesent distriet^ that, w.'is 
formerly nttachefl ttt the old (’olleetonitej; of that date, 
came under (he rennaneut- Settlejm-nt. 

^ 1, 5/«i <(/'/( o)/). 

Xcarly all jfo'iiWeia ie ]'ern»an<-ntly settled l)y (rcalinj( 
as ‘Xamimlar* tv,-ith a tixed revenue) the cldefs over 
jyrrhits or j^ouj's of villa;iis, which the old itative trihal 
organiration originatt-d. There are hut two temporarily- 
settled estate.^ in the distrin. 


^ 2. u't)>. 

The iiortheni portion consists f>f the permnnontly-set tied 
pargana of Dhfdblnnn formerly attached to Midna])oro, and 
of two chiefs’ c.statcs (.Sarai-knlfin and Khnrsawiih) under 
political control, and one estate jicrmanontly .settled and 
two temporarily settled iri the subdivision of Dhfdbluim. 

Tlie rest of the district consists of the tract called 
Ivolhfin* (1905 .square inile.s) occupying the whole .south¬ 
west portion of the district, and forming a ‘ raiyatwdrf 
tract ’ and the coniiscated estate of Pavahfvt 

In both the.se di.stricLs and in ^Ifmbhuin, lands arc never 
sold for arrears of revenue ; and idl sales and mortgages of 
land require the sanction of tlie Commissioner*. 

' KolliSn is Bometimos c.slletl Ifo- (or Pornhnt) oslnto in Qoremment 0/ 
desam_the fcettlomenl of IIos. Jndin (Hov. nnd Agr.) Procculvvjs for 

* There is siliistorj'of the Panihut Fthrmry, 1889. 
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§ 3. Ilazdribdgh. 

Hero there are four iirincijml subdivisions according to 
the different Settlement arrangements :— 

(a) Rd'ingavh was originally a single estate; but it 
has since been split up into four separate estates, 
one being the Government estate occupied by 
cantonments, &c., around Hazfiribfigh, called (the 
‘Government enclosure’ or) ‘ Sirkfiri-bd,ta ’; the 
second being the ZamlndAri of Kodarmfi, confis¬ 
cated in 1S41, and now a Government estate, the 
third the remaining part of the Zamind.'iri of 
EAmgarh; the fourth the Kendutl estate, — a 
Government ‘ taufir ’ estate made up of resumed 
surplus lands and farmed for twenty years. 

(6) The Kunda pargana and estate. 

(c) The ICharakdibd estates, one of wliich is per¬ 

manently settled, one is revenue-free, and others 
are Government estates. 

[d) The Kendi pargana, which is permanently settled. 

The whole district is composed of 68 permanently-settled 

and 186 Government estates. 

§ 4. Lohdrdagga. 

The Palfimau subdivision, occupying the north-western 
portion of the district, is a Government estate or ‘khfis 
mahfil ’ shown partly as ‘ Government estate ’ and partly as 
‘raiyatwfiri tract.’ It contains some good State forests. 
The rest of the district is settled with the Mahfirdjfi of 
Chutiyfi. N^igpur as a sort of permanently-settled estate, 
but it is looked upon rather as a tribute-paying chiofship, 
and has never been held liable to sale for arrears of 
revenue. 

§ 5. General Remarhs. 

In the' Chutiyfi Nagpur districts there arc some eurious 
subordinate tenures, provision for the record and declar- 
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ation of which has hocn wade in the Bengal Act 11 of 1869. 
Those temn-es will ho dealt with in the chapter devoted to 
the subject of tenures. 

But as regards Sctlleinent arrangements, it must here be 
mentioned that the Act coiAcmplalcd the appointment of 
one or more sjieeial Commissioner.s, who wore to have 
exclusive jurisdictioji to try and determine all disputes 
regarding tenures in the estates, and to make a record 
(which was tinal and authoritative), regarding the right 
to the diticrent lands and the privileges attaching to each. 
The foot that a chief had been recognized as Zamlndtir, 
or that the Government was the superior owner, did not 
prevent this. 

The tenures were based on the peculiar arrangement 
(ah'eady alluded to) that besides, or rather anterior to, the 
plan of allotting a f<h(n'c in the produce to the chief or 
overlord, the ancient system was to .set apart certain lands 
for the king or the chief. Thus in every village these 
lands were called (majhhas) and in later times became 
> the Settlement-holding proprietor’s lands, whoever he 
might be—a descendant of tho chief, a purchaser, or a 
person with a merely presci’iptivc title. Certain other 
lands were, on the same principle, allotted to the original 
founders of the village Ayho held the oflice of headmen, 
&c., others to the priest for himself and for the wmi’ship 
of various deities; others were taken by the mahto, or 
collector, who was (at a later period) put in by the chief 
to look after his interests; others, agaiir (called bet-kbetd) 
were assigned, in lieu of w^ages, to the labourers who 
cultivated the once royal or 'niajhhas lands. 

Such a system, in later days, gave rise to great facilities 
for wrong-doing. The more powerful would annex lands 
and drive out the feebler. The object of the special record 
was to restore the rightful holders (who had had possession 
within a reasonable limit fixed by the Act), and to secure, 
by record, these rights with the privileges attaching thereto, 
in the majhhas lands and in lands in which rights of the 
original founders (bbmhhdr) existed. 
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Section VII.— Santal Peegennahs 


A glance at the map shows this district to consist of 
a central hilly portion which begins in tlie north and 
extends downwards; this is the Government estate, or 
‘ Paman-i'Koh ’: below this, on either side, and at the 
south, is plain country which was perroanently settled. 

Regulation III of 1872 applies to the whole distidct, and 
gives certain rules for the fixing of the cultivators’ rents; 
so that in fact the Permanent Settlement only affects the 
right in the soil and the fixity of the Government assess¬ 
ment on the landlords. 

The Santal Parganas were first removed from the oper¬ 
ation of the ordinary law by Act XXXVII of 1855-, which 
provided for a special superintendence. And this Act lins 
been continued and amplified by' the Regulation III of 
1872 which declares the laws in force. It is important 
to remember that Act XXXVII declares that no Act of 
the Legislature, either past or future^ shall apply to the 
Santal Parganas unless they are expressly named in the 
Act. This is why the Forest Act of 1878 docs not apply, 
nor has it yet been extended under the Regulation of 1872. 
The old Forest Act of 1865 was specially extondod, and 
consequently still remains in force, but will probably be 
repealed. 

Part of the plain or old-settled tract, is regularly culti¬ 
vated, but pait of it is hilly and still much covered witii 
jungle. This portion is largely peopled and cultivated by 
Santdl immigrants. Those brought tlieir village institutions 
with them and settled, each village paying rent to the 
existing Zaminddr landlord. Practically, all the village 
tenures arc pci'manent and alienable—subject only to the 
superior landlord’s rent. As a rule, the landlord gets his 
rent, not direct from the raiyats, ])ut through a village 


‘ Tlio limit-s of tliis district nro 
described in a schedule annexed to 
Act X of 1857. 


® The selu'dllle to thi'. Act 
been rej'Iaeed bylliiTovi'* did'' 

in Act X of 1U57. 
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headman; so that in fact the Zaininditr is really more 
like a pensioner di'a'wing a rent from the land, but not, as 
a rule (for there are some lands under his direct manage¬ 
ment), interfering in the cultivation or management of the 
villages. 

o 


§ I. TJic Daman-i-Koh. 

As early as 1780 A.D. the tract known as the Daman-i- 
Koh was withdrawn, an act of State, from the general 
Settlement, and was made a separate ‘ Government estate h’ 
This, however, practically meant that the Government took 
the tribes under its own immediate management and did 
not recognize any Zamindfir, or intermediate landlord, as 
having any hold over this wild region. 

The Santals are not the original inhabitants of this tract, 
but two or three Kolavian tribes, now indiscriminately 
known as ‘ Pahdrias.’ The Pahfirias cultivate chiefly by 
‘jum,’ or shifting cultivation, already' described. At first 
there was no Settlement; or rather the usual order of 
Settlement was reversed; the people did not pay anything 
to Government, but the Government paid them an annual 
grant to support theii' headmen and tribal officers. These 
officers seem to be the relics of the old days when the hills 
were nominally within the adjacent Zamind^lri estates. 
There were local divisions of the separated tract, described 
by the imported term ‘pargana.’ Over such a division 
there was a ‘ sarddr,’ with his ‘ naib ’ or deputy; while 
the headman over a village was the ‘ miLnjhf.’ The 
pargana division has long fallen into disuse; but the 
sardars and others survive, drawing their pensions. This 
is a relic of the old Kolarian plan of village government 
with nothing above it but the chief of a group of villages. 
The old terms were lost, and the present equivalent Persian 
names of ofiice were adopted. 

The Santals then seem to have immigrated in consider- 

^ I am indebted for this informa- and to a Memorandmn on the Scmtdl 
tion to the kindness of Mr. W. Old- Settlement by Mr. C. W. Bolton, C.S. 
ham, the Deputy-Commissioner, 

VOL. I. K k 
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able numbers, and cultivated all tbe valleys and lower 
slopes, so that the wandering Pah^rias, with no settled 
cultivation, became confined to the hillsides; since that 
time, the Pahai’ia headmen have begun to claim specific 
properties in the hill-tops and slopes, which, however, 
Government does not theoretically recognize, it having all 
along claimed the region as a ' Government estate.’ ISTo 
interference with these people is, however, contemplated; 
and they have, of course, wofully abused and destroyed the 
forest. It has been long a question whether part of the 
forest could not be put under regular conservancy ,* and 
quite recently it has been determined to enforce simple 
rules in a portion of the area. 

§ 2,. The Settlement. 

The Settlement arrangements of the cultivated villages 
of the Santdl Parganas are governed by the Eegulation III 
of 187a, the manjhi or headman of each village collecting 
and paying in the rents to Government or to tbe owner, as 
the case may be, and being allowed 8 per cent, as his 
‘ commission.’ The Regulation contemplates the record of 
all classes of interests in land and fixing of all rents (those 
in Permanently-Settled estates not excepted), whether 
payable to a proprietor or to Government; these rents are 
to remain unchanged for at least seven years. 


Section VIII.— jALpi-i'afiRf and DAiijfLiNG, 


§ I. Jalpdig'&ri. 

That part of the district which is south-west of the Tista 
river is all permanently settled, having been foimerly part 
of the old Eangpur Collectorate. The remaining part of 
the district, north of the Kuch-Bihar (tiibutary) state, and 
extending to the boi’ders of the GoalpAra district of Assam, 
comprises the Bhutan (or Western) Dwdrsb 


^ In a notification, No. 308, dated 
3rd March, 1881 [GazEiie of India 


March 5th, 1881), the Inw.s in fyco 
in Jalpdiguri and Darjiling (besides 



CHAP. 11.] THE TEMPOEAEY SETTLEMENTS. 


499 


The district as a Avholo is called a ‘non-rcgnlation ’ 
district, but the Avholc body of ordinary la^v is in force 
in the ‘regulation portion,’ to AYhicb the Permanent 
Settlement extended. 

The Dwiirs lie along the foot of the hills, and Averc taken 
from theBhutids in 1865. In 1870 the country was settled 
for ten j'cars, and. again in 1S80 for ten 3'cars more. The 
whole constitutes a Government estate managed as a 
‘raiyatwilri tract.’ The Settlement is made with the soil 
occupants called ‘ jotdiim,’ whose tenures aro recognized as 
fixed tenancies, with a rent unaltemblc for the terra of 
Settlement. The ‘jot’ is saleable for arrears of revenue b 
In some of the ‘ girds ’ or parganas (of which the Dwfirs 
contain nine in all) the Settlement was made with farmers 
ndthout proprietary rights, who were allowed 17 h per cent, 
on the revenue, as their remuneration and profit, \^^lcn 
the Settlement is with the jotdfir, the revenue collection is 
made by ‘ tahsildfirs,’ who are remunerated b}’ an allowance 
of 10 per cent, on the revenue. 

§ 2. Darjili'ng. 

This district also may be described as divided into several 
different tracts:— 

(1) In the north-west corner a large estate (115 
square miles) has been granted on a perpetual rent 
to the Chebu Liima. 

(a) The old Darjiling territory ceded by Sikkim 
{ciY J in 1835—a long strip of 138 square miles, extend¬ 
ing down to the Tar^i near PankhSbari. 

(3) Two strips on each side of this, acquired in 
1850, bring the district up to the Nepil frontier on 
' one side and to the Tista river on the other. 

ActXrV of 1874) have 130011 declared. 3rd, 1881, tho laws in force in D.ar- 
All the ‘ Eegulation ’ laws apply to jiling aro specified. For this pur- 
the Jalpiiiguri district up to tho pose tho district is divided into 
Tista river. The Western Dwars three portions—(a) tho hills west of 
are separately provided for. the Tista; {V) the Darjiling Tarai; 

^ Some further details will he (c) the Damsong subdivision (east of 
found in the chapter on Tenures. tho Tista). 

* By the Notification of March 

K k a 
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(h) Tho Tarai beloM* Pankbabjaa, also annexed in 1850. 
(c) The Dainsong subdivision, or hill portion of tie- 
Bhiitia territoiy about Dalingkot, taken iu i (cast of tho 
Tista, west of the Jaldaha, and north of the Western Dwars 
in the Jalpfiigurl district just alluded to). 

Nearly all the tendtor}’ in (u 2 and 5) seems to have been 
dealt with under various ‘waste-land rules’ and now t<. 
consist of— 


(1) Estates sold or granted or coimmited into ‘ foe-simp!-'’ 

or revenue-free holdiners. 

(2) Estates ‘leased,’ i.o. granted to persons who pav re¬ 

venue according to their lease. 

(3) Government estates appropriated to foiv.-^fs, to station- 

sites, military purposes, 8:c., and waste not yet 

disposed of. 

In the tract (b) there were some lands at rir."! .sottlo-l for 
.short terms (three years) with Bengalis, the S-'tth'nu'nt- 
holders being called chaudharis of ‘jots’ or groups tif 
cultivation. The chaudharis were, however, abohsht’-l in 
1864, and the Settlement was made with th*' jc.t<lai-, or 
cultivator of theyot. 

In tho upper Tardi are also Settlement-; for short t-rm-'. 
made with Mcch and Dhimal castc-m- n, who [i.-iy a e- rt.'-ln 
rate on each ‘dao’ or hoe use<l for eultivntirig. S-m ■ 
jungle-clearing Ica.ses for tive years were ab.i glv- ft. In 
1867 thei'e was a survey and Settleim nt nmh r tho {uo i- tn 
procedure for thirty yearn. 

In tho Damsong subdivision (e) at tir-t otdy a e.'.pifntii>n- 
tax was collected; the tniet will pnibr.bly nUim:'.**!'. !-• 
surveved and brought under temp'>rary S« tlb ni* !it '. 


* Til'* Tn:i]> in Di-' Fjoti .-> 1. 

C'liiitirs tin- -!i-!riit ii- '<••• titii l’ -1*..*') 

. -ut. ‘ - v. j • U.--r-i 



CIIAPTER III. 


THE LAls^D-TENirRES. 

Section L—General Remarks. 

The task of -writing, in moderate compass, an account of 
the Land-tenures oe Bengal is a diflicult one, for two 
reasons. In tke fir.st place, it is not easy to bit upon a 
grouping or classification wbicb is suitable; and yet some 
classification, based on an intelligible pi'inciple, is indispens¬ 
able. Otherwise the tenures will only bo presented to the 
reader in a haphazard catalogue. Idlest of our books adopt 
this latter method, with the result that, while the memory 
is bewildered over a string of names that often are not 
worth remembering, those real distinctions and actual 
varieties of land-tenure which are based on custom and 
on feelings and ideas about landholding, and are therefore 
worth remembering, are undistinguished and forgotten. 
The second difficulty arises from the enormous mass of 
records and authorities. But little attempt has hitherto 
been made to digest it. The Fifth Report to the Committee 
of the House of Commons of 1812 is a great mine of infor¬ 
mation, but neither classified nor arranged. In Harington’s 
Analysis, again, is a formidable colleetion of papers. Mr. 
Phillips, with his usual industry, has given, in the Tagore 
Lectures (1875), a mass of information scattered through 
various lectures, but in a rather bewildering fashion. Dr. 
Field has collected all the best authorities in his Land- 
holding in Various Countries. In an anonymous work 
called The Zaminddri Settlement of Bengal ^ another vast 


* sYols. Calcutta: Brown & Co., 1879. 
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Iiui,‘ ■! nf nudioritic-,, of xrry vnriou.s v/ihic, is pilcci up, An^l 
tjir ... nr.> only tho moro nccessiblc of tlic refercncos; I liave 
luit nu titioiu-l Special Koports, Notes, nnd .Monogrnplis, 
■wlioj'f n.aine is li'pon. 

In tliis chapter I li.avo tlioroforc to inalcc tlie attempt to 
pri''-:«-ut (In: stinicnt with aclassined account of tenures, and 
in floin.e: so. not merely to re-quote the mithorkics ca mass'', 
hut to rigidly cNclude all that docs not appear to be of 
real importance ajul weight. This .should enable a reader 
to dispense with a j-eferenco to bulk}- nnd inaccessible 
volumes, except in case ho wishes to make some .special 
stud}' and go into ‘ original .sources h’ 

In dealing with Ilcngal tenures, I propose to relegate to 
s'-parnto .sections the tenure.s observed in the SantuIParganas, 
Clintiya Nagpur, Oris.sa, and CJiittagong. There are special 
historical features about the.se localities which fit them for 
separate notice: hut they arc full of interest, and indeed it 
i.s in these placc.s that wo find .survivals which are of the 
highe.st importance in connection Avith the early history of 
Innd-cu.stoms. 

Taking, then, the district.^ of Bengal proper and Bih^r, 
Avo .shall find that the original A'illnge organization has too 
far dcc.iyed to enable us to start from it as aha.sis of land- 
tenure invc.stigation ; Avhat traces of it survive in headmen's 
privileges and gi-ants of land for A'illage sei-A-ice, will now 
and again come to notice as aa'c explore the peculiarities of 
the landlord’s right, and the origin and nature of the tenures 
under him. 

In a word, in Bengal the Zamindar has become the central 
figure, and our study must start with him and Avith the 
‘ independent ’ landholder*, jagirdar, and other ' actual 
proprietor,’ whom the Begulations placed on the same 
footing. 

The ‘actual proprietors,’ to state the matter in other 
words, may be great Zaminddi-s, or they may he lesser 

^ The labour of tliis task lias been Uemaranchnn on Land-Tenures v^hich 
much lightened by the excellent Mr. J. S. Cotton, G.S., has prepared. 
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O’nnrrK hIkc) orltriiiatiii" 

to 

rrnilcrin<,' of (•••rtnin Borvice.'?. 


in <,rrnnts free of rent for the 


FnrdiiM- ilctnil woiiM l,o lit-re nnintclligiblo; but what 
Ims bfvn rni.i will sliow thnt wc Imvc nn ample supjjly of 
mate rial for a separate section on ' 7c7n/-/r.y' (in the tech- 
Jiicnl sense). When we come down to the lowest grade— 
* raiynt-holdings,’ or cultivating tenancies—it is obvious 
that we have also inucli to consider. The whole battle of 
the t<-nant-(jUcstion in Bengal is before ns. -nncl the history 
of the many attenij)t5 to define and secure diflbrent grades 
of tenant-right, i hese arc the divisions of our chapters on 
Land-Tenures. 


.Sr.CTioN II.—Tjii: ZA.MixD.in Landlord. 

I. General Jianarkr. 

I have said enough in the earlier chapters to make the 
.‘'tudent familiar with the name Zamindar, How the later 
ami declining Mughal ruler adopted the plan of collecting 
hi.'j revenue through agents who, having contracted to find 
a ct.-rtnin .sum for the Treasury, were left to manage the 
land as they ploa.sed—that has all been described. The 
question what i.s tljc true nature of the Zamindjir’s office or 
title has been di-cussed in various books. But in point of 
fact it is quite impo.'^siblc to bring all the facts which were 
true a])out the Zamindslrs at one time and at another,—to 
brin" all these facts to a focus and then to make them fit in 

to 

with tolerable c.xactitude, to any definition of right or title 
to be found in an English law-book or dictionary. Looked 
at with I’cference to the circumstances of a certain period 
of Bengal history, and with reference to the terms of deeds 
of appointment, it is easy to say that the Zamindar was 
only a revenue official—a tax-gatherer if you please. 
Looked at with reference to the practical position aetuall}’^ 
held, I do not think that any one who dispassionately con¬ 
siders w'hat influence and hold over the land (and the 
raiyats) the Zamindar really had in 1789, will hesitate to 
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conclude that it -was right to call him ' landlord/ provided 
the subordinate rights were adequately secured. 

There are allusions to Zamindd-rs even in Akbar’s time, 
in the Ayin-i-AJchari ; but certainly not to a ^ Zamind^ir ’ as 
holding an office or function created for the realization of 
the revenues of a certain tract, and charged with police and 
other duties. Indeed, the term was then used as synony¬ 
mous with ‘bhiimi’ (evidently the Hindu term for the 
natural proprietor or lord of the soil). This alone should 
at once indicate what Ab-ul-Fazl meant. In one place 
certain zamindars are mentioned as having functions like 
jagirdars, but any landholder might have been employed or 
granted allowances to keep a force of foot or horsemen to 
maintain order locally. I have akeady alluded to the fact 
that in most provinces where the Mughal power extended 
its conquest, there were found, as in Oudh, local Kfijjis or 
chiefs holding considerable areas of country as rulers 
having both their own private lands and certain rights 
and dues, as ruler, over the whole country. Such chiefs 
could not resist the Mughal anus to the extent of main¬ 
taining their independence, but yet might give great 
trouble in outlying districts; it was, therefore, often a 
matter of policy to leave them in possession, on condition 
that they would pay over to the Imperial Treasury a cer¬ 
tain proportion of the revenue collected from the villages. 
If a chief accepted—as he would be obliged to do—that 
position, unless he were exj»ressly recognized as holding 
revenue-free, or as assignee of the revenue for special 
service, he would be called ‘landholder'—Zamindfir. In 


ing m‘:n of claufe v/ho hxtvo 

rise n to po v.-er a- gtj ‘tnllaj/l o ti 'I Hr hr A ^ 
levying Wac-lr-r/iajl, tLxA ovontuaJly 
coming to terr.as with Vuh (i‘r,'Hni~ 
inent. iiavo tiiornwlvo'-;, 

under tlie tilloi of '/jiin'm'Kr, 
gar, in the control of of 

oonntiy- for ;oh they pay a ,«>- 
venue or trioute, wneertaln ?;n'Jer & 
v.'eak pov.er, but v.-n;eb Wy/rnee a 
End rev^-nue w'ben strong 
powerTide 


H/mitfiHTi origin of ninny of the rnoi-t 
'ynndder.'ibJe modern b'/^h 

ill tbe norili ;*nd in f be r/nSh, do 
our ide.rg tiiere iiv li v/ide golf i>o- 
tv.'%n ft r<AA><:r nrrl iandiord, but 
not ro in ir mdive'ii yi''V/', It E v-'on- 
der/nj bov/ tii'i'Ai in time'- rueb 4.® 
ibov; of tbe biet eymtneo tbe robt-er. 
tbe JEj«,r,nd fbeJSamfn'Errun mto 

one» notiier.'—'Carap.Vrirs 

p, 
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in 1713 .N. n.. <)„. ,}erjinc of tlio Empire Imd already 
■' -tm. and was always marked by relaxation of 

‘--ntrui. not only cnvr the outlying provinces, Init over the 
n-lmh- admimsfrntivo machinery,and liy the substitution of 
pbiiw ofthe revenues of convenient tracts. Then 
it \\a-' (hat. besi<|(>.s (lu; It.-ijjis, chiefs, and ancient grantees, 
who had a leal hold over the country,and were already 
spoken of a.s the /aiin'miai-s, other cln.‘:.so.s of pensons ■were 
employed as farmers, and the same name and the same 
tlesignation came to be applied to them also. As a matter 
ot fact, wc linrl ox-ntliciai.s possc.ssed of wealth and energy 
amils, kaforis, ^L'c.,—also banker.s and Court favourites, 
receiving tlio name of Zamindfir. 

And such persons would, besides taking the name, 
also ape the dignities and importance of the older land¬ 
holders. 


yVifs classof Zamindfir would commence with neither the 
pir'(if!c nor with the cot-lonumj incidents of tenure which 
goneration.s had established in the case of the others. The 
f)bl K.'lja. for instance, was already well established in his 
right to lake a ,sl)arc of the produce, besides having a more 
or le.'-'s definite claim to all waste land, and certainly the 
niifjne.stloned right of bringing it under cultivation, for 
which purpose he made grants or located his own ‘tenants,’ 
He bad also tolls and dues of all kinds from traders and 
arti.sans, fees from woodcutters in the forest, and transit 
dutie.s. llis e.stato was, of course, hereditary, and probabl}*, 
if it was that of a Eilja or greater chief, the custom of 
primogeniture was established. Opportunities for getting 
the best lands absolutely'' into bis own hands were not 
wanting. As the public authority declined, his oppor¬ 
tunities increased ; no wonder that in time he grew to be a 
landlord, and that, in 1789, he was recognized as such. The 
later class of revenue-farmers was originally in no such 
favourable position : they had certainly no right to succeed 
by inheritance, nor could they make a grant of any land 
except their 'own. They held a sanad, which professed 
to convey no property in anything, but merely to fix duties 
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and require obedience and faithful sei’vice, and moreover 
they had to subscribe a recognizance for due observance, 
and a stipulation for the amount of revenue to be paid in, 
which was supposed to be the total rental, less a fixed 
allowance for the expense and risk of collection, usually 
one-tenth of the whole, with or without an allowance in 
money or land specially granted as ‘ nankdr' or subsistence. 

It is quite certain that before the system of farming 
came into vogue, and Zamindars of this class were ap¬ 
pointed, the village cultivators, where there were no chiefs 
over them, had a customary tenure, which was certainly, 
however decayed or weakened, a proprietary right, in 
their holdings. Therefore the Zamindars, when put over 
them, could not be proprietors in the sense of absolute 
owner, entitled to the usus^ahusns.Jriictus et vindicatio of 
European law. Nevertheless, the ‘Zamindar’ had some 
land to begin -with ; he soon bought up, took in mortgage, 
and otherwise made himself master of, other lands; he 
cultivated the waste with his own tenants, and it became 
his. And it is very likely that in these matters the lower 
order of men were more pushing and energetic than the old 
nobility; so that in the end, what with the growth of the 
modem estates, and the decay of the older ones,—^for noble 
families die out, quarrel, break up, become bankrupt and 
lose their lands,— all Zarainddris co.me to he looked Vypon as 
one and the same, and their ancient differences of origin 
%nored. In 1788 Ulr. Shore said that most of the (then 
existing) considerable Zamindars might be traced to an 
origin within the last century and a half b 


f'v, tolIoTTing X'^ssage i.s from 
Hayiin, tho historian 
j ^ the Sa.ipjar-mvia,okh}rin, 
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STi^TS^IS or BIJIIISH OTLi. 


iBOOS II. 


V O' i.-'. i< «. irij^ a 

arrer 1733 A.J). 

{A} Hi-.'i&'tiivu 

V 

^ Tlie it it tv;i5 tlint of a Baja ox otlier cMef. 'ivjio 
/Isiiimciar. ^Tas ''tCitaTaa^ liexoditsxT. ObIt tlio 
ruling pc'^vex took euro to keep tiio iieiis in niina of 
t'no^i ^i.l'oxiiinato position, bv ooiuoting u lino or foo ut 
cr^k MiOoos^ion. as troii as bv renorring tlio souinf or grant. 
TN non Ptr. James brant savs tlio oiiico teas not lieroditary 
till aftor Aadir Snak's timo in 1730 A.r>A Iio is spoaking of 
tkoso rovonuo-iamiers rrko bad no natural connection ttifli 
tbe soik Mit got tbe omcial position. 

One tning tbat. bolped tbe general recognition of tbe 
.ierv.'. rigbt. tvas tbe met tbat many Zamindaris trere 
creatc-d. for restoring cultivation or on condition of clearing 
tbe waste {jangiilniril and. fiose were always recognired 
(from tbe nrst) as passmg &om latber to sen. because a 
single lifetime would bardiy snince to develop tbe estate: 
or, at ail events, it would be most natural to continue it to 
tbe son, wbo would nave local experience at tbe time wbeu 
tbe estate was probablyjust begiinnngto be a settled and 
steadily-paynig one 

(B) Ibeyorm of ojuwjffng Zitnifumfi's. 

To begin witb, wben tbe Skate anairs were still managed 
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with some care and attention to detail, the Zamindar who 
proposed to farm a considerable area, had to go through 
a somewhat formidable office-procedure. No doubt all this 
detail was not exacted from the ‘Zamind^'s’ of the old 
Hindu aristocracy, who simply accepted a sanad with 
a fixed sum entered in it. It was otherwise with the 
farmers, though even they, in time, ceased to receive the 
sanad, except in special cases, and then chiefly in case they 
sought it as a protection against rival claimants^. The 
original procedure was for the new Zamindar to petition 
the provincial governor informing him that the office was 
vacant—let us suppose by death,—and adding that the 
petitioner desired favour as the heir or successor. The 
Governor would reply, in the case of a person of some 
consideration, by letters of condolence, &c. This prepared 
the way for the submission of the ’arzi, or formal petition, 
ofiering to be responsible for the usual revenue total, 
together with any balance that might be outstanding. On 
receipt of this, the Government officer prepared a fard 
sawdl —an abstract of the petition with necessary inform¬ 
ation as to figures, &c.,—and asked for the orders of his 
superior. On the orders being received, the proper officer 
made out an exact schedule of the villages or component 
parts of the estate, and of the assessment expected from 
each, the deductions allowed, and the balance payable to 
the treasury. This was the fardA-haqiqud (or ‘ statement 
of the true factsThe expectant Zammd 5 ,r had then to 
give a sort of recognizance or ‘muchalka,’ a document'"' 
which acknowledged his responsibility for the revenue 
stated in abstract, and for the performance of the duty:— 
as Mr. Phillips puts it,— 

rto observe a commendable character towards the body of 
the inhabitants at large, to endeavour to punish and expel 
the refractory, and to extirpate rolibers ; to conciliate and 
encourage the raiyats, and to promote the increase of cultiva- 

* Harington, voL in. 337. proper ofilccr. _ _ ^ 

It is an elaborate document in " AIko called ‘ qabuliyat or ac- 
four colamns, each tilled up hy the ceptance. 
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tiou ;to take care that travellers might pass in safety, 
and tliat no robbery or murder should he committed; and if 
any one should be^ robbed, he agreed to be responsible for 
producing the culprits Avitli the propert}^, or to make good the 
loss ’; to repress drunkenness and all kinds of ii’regularity; to 
pay punctually the assessment, less the items of allowed deduc¬ 
tions (mazkurat ), to transmit to the G-overnment office the 
official papers required.’ 

Lastly, the Government office issued the ‘ sanad ’ (called 
also ‘parwana ) addressed to the Government officials in 
the limits of the Zamind^ri, and to the village accountants 
(patwaris), village headmen, who were called (in the Per¬ 
sian revenue language, but not, of course, by the people) 

‘ muqaddam.’ It recited the Zamfndar’s duties, prohibited 
his levying ahwdh or cesses without authority, and com¬ 
manded the local officers and others to receive him as 
Zamindar, and to take all pai'gana papers and accounts 
signed by him, as authentic 2. 

It is quite obvious from the terms of such documents, 
that the holders of them, as such^ were neither constituted 
soil-proprietors, nor treated therein, as in any such posi¬ 
tion. But then the executor of such a series of documents 
might have rights independently of them, and, what is of 
more importance, might in time easily grow into a new 
position. As a matter of fact, when we reflect on the 
emoluments and opportunities of the Zamindar, his power 
of getting land by sale and moidgage, his 'right’ of ousting 
obnoxious men, and by taking possession when an unfortu¬ 
nate owner absconded—peikaps to avoid exactions which 
had become intolerable, perhaps in his inability to pay his 
‘rent’—^it is not difficult to perceive how the Zamindar 
grew into his ultimate position. When this virtual owner¬ 
ship had gone on for several generations, and had become 

' This is a very ancient custom in Minute of April, 1788), and Phillips 
parts of India. In the Eaiputana gives a translation of tho sanad (of 
States it was common till quite of Muhammad Shah’s reign) in A.n 
late years. 1735-6 granted to the Zaminddr of 

2 Specimen sanads are given in Eiijshahi. 

Harington (Appendix 9 to Shore’s 
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consolidated, tlie fact of a formerly different status very 
naturally became little more than a shadowy memory. 
Our early legislators of 1793 could then hardly avoid call¬ 
ing the Zaminddr’s right a proprietary one, and treating it 
accordingly; though, as I have already shown, they limited, 
or intended to limit, the right thus conferred, with a view 
to securing at least so much of the original right of the 
now subordinate village landowners as could still be 
established. 


(C) Poivcr of Transfer. 

In one respect, however, the recognition accorded to the 
Zaminddr’s right in 1793 was a material advance beyond 
what practice had hitherto sanctioned. Powerful as the 
Zammdar became in managing the land, in grasping and 
in ousting, he had no power of alienating his estate; he 
could not raise money on it by mortgage, nor sell the whole 
or anj^ part of it. This clearly appears from a proclama¬ 
tion issued on 1st August, 1786; the illegal practice ‘of 
alienating revenue lands ’ is complained of; the ‘ gentlemen 
appointed to superintend ’ the various districts, are invited 
zealously to prevent the ‘ commission of this offence ’; and 
the Zamindar, chaudhari, taluqdar, or other landholder who 
disobeys is threatened with ‘ dispossession from his lands 

But such a limitation was soon thought to he inconsistent 
with the ‘proprietary right’ which it was the policy of 
Government to secure and develop; and it was abandoned 
accordingly. Several of the Regulations allude to the 
power of alienation, as now for the first time conceded. 
(See,for example, Section 9 of Regulation! of 1793, quoted 
at p. 410.) 

The right was unrestricted, provided only that transfers 
should not be inconsistent with the Hindu or Muhammadan 
law (whichever applied), or to any Regulation; that they 
should be registered before the Collector, so that the revenue 
liability might be known; and that the transferee would 

^ This proclamation ■will he found Mr. Cotton’s liemiue History of Chitta- 
reprinted in Appendix P, p. 179, of gong. 
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be answerable for the revenue, or for a portion of the 
revenue, in case of sale of a part of the estate to which the 
levenue share was allotted on principles stated in the 
Regulation. 


(D) Emoluments of the Zaminddr. 

Originally the Zamfndar was bound to account for all he 
collected from the raiyats; these payments were not his 
rents but the revenue assessed by the State, and increased 
from time to time. He was to pay in all to the treasury, 
less a certain percentage and some cash allowances, which 
were carefully specified. But this strictness died out in 
time; for the very laxity of rule which induced the Gover¬ 
nors to save themselves trouble by handing over the entii-e 
management to Zamindars, operated also to prevent any 
scrutiny into details. More and more, therefore, the Za- 
mlndar got to be a mere contractor for a fixed sum, and 
able to make his own terms with the raiyats. 

In the original accounts we find that the Zamindar was 
allowed— 

(i) His percentage called ‘ dastlir-zamindM ’; 

(a) An allowance called nankar (lit. bread of service}; 
this was at first in cash (as a deduction); but 
afterwards lands called ‘nankar' were held 
revenue-free; 

(3) The mazkurat (or ‘specific items’), being the charges 

of collection, such as headman’s fees (muqaddami), 
wages for servants and messengers (pdiikan), ex¬ 
penses of office (daftar-band and sarinjami), and a 
number of others; 

(4) Fees (nimtaki—half a ‘taka’ (or paisd in the rupee) 

to the kanfingo; 

(5) Charitable allowances, being remissions for ‘aim^’ 

and ‘inam’ holdings (plots left free to religious 
persons, teachers,'village servants, &c.); qadam- 
rastil, fees paid for preservation of ‘ footprints of 
the Prophet,’ also (Mairdt) alms; and daily allow¬ 
ance to religious mendicants and others (rozina). 
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(E) The /nmauhir'e J^rivaU' TahuIs. 

In mnny ense^ tbe ZuniimVa* Imtl jn-lvnto InndM cftllcd 
'inj-jnt' (tlu> Hindi c(|uivaU'nt of tlio ]Vi>i:ni ‘ khud-kaslit,’ 
ami the Kamo a« tho ‘sir’ of <»(1 k'P hiivIk)—- i. c. lund.s of his 
family Avliirli lie cultivated Avith Ids own lahoui- or jicrsonn! 
tenants. From these tlu> State mi^ht or miglit. not take 
revenue. 

A large portion of the estates, iji many tlislriots, Avas 
Avaste. and the duly of the Zamindnr Avas to e.xtend cul¬ 
tivation. not (originally) for his own ]u t)r)t., hut Avith a A’iew 
to revenue fnim additional fields ]>rofiting the Tri'asury. 
But. when the Z.'imiml.ir's reAa-mie came to lie a lump .sum 
fixed I'v havg.ain.il further resulted that all new cultivation 
AV.as solely a hemefit to him as contmetor. Not only so. 
but. as all the Ava.ste land.s would be. unoccujiied and there 
Avould ho no re.sidenC or ancient ' raiyats,’ to chum any 
special term.s. it followed that the land wa.s cultivated by 
real contracHenants, and of cour.se Ava.s acknowledged to 
bo the properly of the Zaim'mhir umler the name of 
‘ Idifimilrh' 

A third kind of land Avhich the Zamfndiir came to hold 
Avas under the head of ‘ nank.dr/ already mentioned. When 
tbis alloAvanco Ava.s made up hy granting certain lands free 
of revenucj the Zamfndar, A'cry naturally, ab.sorbed them an 
Ins own property 

This custom of ‘ minkfir ’ spread Avide, and in the Northern 


’ ‘Kliuinilr’ is .an Uriy.a or Iton- 
gali avorcl ine.aning'llircslunp-noor,' 
and indicates lands tlio produce of 
Avliicli is divided on the threshing- 
floor between the cultivator or tlio 
soil-owner. Xaturally in new lands, 
where at first cultivation is pre- 
cai'ious, liable to fail or to bo de¬ 
stroyed by deer, pigs, and wild 
beasts from the noighbonring 
jungles, the terms of the tenancy 
are not a cash rent hut a ‘ bhuoli,' 
or division of produce. This .c.nvcs 
the tenant from loss, as, if the crop 
fails, or is only a partial one, no de¬ 
mand, or only a limited one, can ho 
made on him. Tlie fii-st mention of 


hlntmar lands that we have is in the 
In‘^iniclio)\s to Sii}>nri‘-or; (1769I. The 
llevenue Committtsj remark that 
such landshav(' no natural tenants, 
and timtlheZamindarcultivato.s by 
contract, making advances to cul¬ 
tivators, ami receiving back his ad¬ 
vance with intere.st and n share in 
the produce 'mio-half to two-thirds). 
—(Colcbroolto’s Siipjih mi iif to the 
Diycst, pp. 182.183.) At that date the 
Committee thought this was an cn- 
cro.aelimont, and desired that IJio 
waste whcii cultivat'd should bo 
' rniyati' land—i. c. lialdo to pay to 
the Hlato through the Zamiudilr. 

Ilarington, iii. 320. 


li 1 a 
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Sirkars of Madras -^vas found enjoyed under the local name 
of ‘’savaramk’ 


§ 4. Other Items. 

As the Zamind^ owned the waste in his estate, so he 
owned ‘manorial rights,’ such as fisheries, and produce 
from fruits or from grazing, and sale of jungle products. 
These were the ‘sayer ’ items, already spoken of in another 
connection. The Zammdar appears to have levied a s-mp.1] 
fee called ‘parjot’ (or in Persian ‘muhtarfa’), on non-agri- 
cultural residents in the villages, exactly as the Panjab 
village landlords do to this day. It may be likened to 
a kind of ground-rent for the house-site. 


§ 5. Mdlihdna. 

This term so often occurs in Bengal (and indeed in aH 
revenue literature) that I may take this opportunity to 
explain it. 

The revenue responsibility being on the land, Government 
is entitled to exclude the proprietor who refuses what the 
authorities deem a reasonable assessment; but in such cases 
it grants a ‘ malikana,’ or ex-proprietary allowance, to sup¬ 
port the recusant dmdng the period of his exclusion. This 
is not less than five nor more than ten per cent, on the 
revenue. 

Sye Sec. But the term malikana has also a wider application: it 
vni of refers to any portion of the produce, or payment made in 
1793; and acknowledgment of a proprietary-, or more commonly an 
esi-proprietary, right or title. It is well illustrated in 
5, ci. 2. Bih^ ; there the villages appear in many cases to have 
come under the landlord claims of men who were leaders 


^ A Telngu "word obtained from 
the Persian ‘ CMyar/ a certain 
measnre of land.— (Wtlson.) 

= Thus the term is sometimes 
used to mean the portion of the 
total assets ■which, on a Settlement, 
Government leaves to the proprietor 


as his share or profit. It is also 
commonly used to signify the allotv- 
ances paid to a person as having 
some claim, but not enough to entitle 
him to a Settlement. In this sense 
we often find it used in the JTorth- 
Westem Provinces and Oudh. 
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of troops and minor chiefs, or cadets of noble families, 
who so often, as we have already seen, established themselves 
as landlords over single villages and small estates. Small 
owners of this class c-annot make terms with Inter con¬ 
querors, as large estate-holders can ; and it came to pass thab 
under the iluhammadan rule, such pett}* landholders were 
displaced either bj* i\ruhammadan jagi'rdam, who got grants 
over their heads, so to speak, or by other minor grantees 
(lilkliira.jdfu's); further, under our own earlier revenue 
system^, the country Avas farmed to outsiders, and in the 
end the new-comers had got so firmly fixed that the 
Permanent Settlement was made with them. But such is 
the force of custom, that the new grantees, and farmers, 
were always obliged to recognize the older ousted pro¬ 
prietors by making them a ‘miilikitna’ allowance. When 
our Government resumed a number of the Ifikhirdj estates 
and assessed them to revenue and settled with the present 
holders, the estate was often charged with paying the 
‘ malikana ’ to the ousted proprietor. 

§ 6 . Small Zaminddris in Bihdr. 

The mention of the small land-holdings of Bihdr remind 
us that we must not suppose all Zamindars to have had 
great estates. The fact is that in Bihar, had it not been 
for the Bengal system, it Avould have been found that there 
were iJi^^a^e-estates of the landlord class in a tolerable 
state of preservation. We haA’^e here actual tradition (see 
Chap. IV. page 123) how the Aryans advanced into Bihdr; 
and there can be no doubt that the petty landlords of the 
Babhan (the military or Kshatriya caste) alluded to by the 
older writers, were just the descendants of the chiefs and 
rulers who either originally, or by the breaking up of larger 
territorial rulerships, acquired the position of landlords 
over single villages or over small estates of two or three 
villages. In the course of time some of these small estate 
holders were superseded by 'jdgir ’ grantees or farmers of 
revenue, as above stated, hut many of them survived, and 

^ Mr. Shore's Minute of Septemher, 1789, § 2. 
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tho family chief or leading man among them, became the 
ZamhuUr. (The system only admitted of one man bear¬ 
ing the title, unless several expressly ngi-eed that they we 
co-slinrcrs.) Some of these families, though they had 
dioppcd out of rank, and Tiverc not Zamfndars in possession, 
were still so far recognized as to receive the malikana 
allowance as just now explained. Some of them, as we 
shall sec presently, in tho Shuhabad district, fell into the 
lower position of 'tenure-holders’ (called guzashta jot). But 
tlie case of Bihdr is interesting as showing how, what in 
the North-^ycst Provinces would have produced village 
landlord-communities, developed there into small Zamin- 
ddri estates. Tho Monghyr district affords another in¬ 
stance of tho existence of small estates caused by the 
subdivision of an original family grant or acquisition. I 
have alluded to it more particulai’ly under the head of 
taluqs in the sequel, because the subdi-vdsion of the 
estate seems to have resulted m the formation of a 
number of taluqs, some of which paid their revenue direct 
to Government, and others tlnough one of the larger estate- 
holders. 

The rules by which ‘taluqs’ were separated from the 
Zamindaris have been alluded to before: in Monghyr the 
result was that a number of small separate estates were 
recognized as petty Zamindaris. 

In S^dhet and Chittagong, the nature of the holdings of 
land was such, that, as we shall see, the ‘ Zamindars in 
those districts were qirite small landholders In Benares 
also, the ‘Zamindars’ actually settled with, were village 
bodies; for the Baja, who would have been the great 
Zamindar under other circumstances, had resigned his 
claims. 

1 Sylhet is treated of in another Assam. Chittagong is separafely 
part of the book, beciuise it is in described further on. 
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7. Au(hiU'i(ir~< Oil (hr lUitvir 0/ lln- 

Mr. llnringlon*.'^ ’ tlofinition (»»r vothov <lo u’ii|ituiu) of i\ 
Bi'iiual Z:nnin>li'ir x< ns follow.*;:— 

‘A Iniulholilii* of n jn ruliar <l<“-i'rij‘linn, not ilolinal'lo liy 
any siin:!*’ {onn in our Inuountro —n roo.-ivi r of <ho (orriton'nl 
rovomio of tlio Stnto from tlio rin';/o/-,' nml othor umlor-ionnnts 
of Inmi—nllowod to ‘'m ri iMl to hi*. Znwir.'l'iri l>y in!<"ritnm'o. 
yi t in i,'onor.il ro'juin il to tak.* out n roiiow.il of lii** tiilo fiojn 
tho sov. roi'.;n or hi*- O’prt '.i ntativo tm j'ayniont of a tino on 
invoAitmv to tho F.mporor. and a narc/ ntiit or jiro-ont to hi*' 
jirovinria) ih*h*;.’ato.—iho Na/iin ; ji- rinitfoi] to {rnn‘'fi'r his 
X(U)>'ii(hiri hy sail' or itifi \ y<*{ commonly I'Xj’cctod (o oht.nin 
j>rovious special permission ; privih'."oil to lie Generally tho 
annual conlract<ir for tho pui«h’': levonuo ncovornhlo from liis 
Xuiiiiiiddrl, yot set .n'ido with a Hmitod i>rovision. in land or 
moiioy. whoiU'Yi r it was the jdoasuvo of (tovornment to collect 
tho rents hy .sejiarat«' aitency, or to a'-simi (hem temporarily or 
]K*rmanently hy the grant of n ‘jagir.’ or an ‘ altamjdia ’; 
authorized in Bengal (sinci' the early part of (he eighteenth 
century) to ajiportion to (he jxirf/diKis, villages, and lesser 
divisions of land within the Zawhiduri, the nhirdb or cesse.s 
imposed hy tho Suhndar (]irovinfinl governor) usually in .some 
proportion to the standard assessment of the ZoDiiitdriri e.sta- 
hli.shcd hj* Todnr Mai and others, yet .s\ih.iecl to the discretionary 
interference of puhlic authority, either to equalize (he amount 
assessed on particular divi.sions, or to abolish what aiqieared 
oppre.ssivo to tho ra'umi ; entitled to any contingent omolu- 
ment.s proceeding from his contr/icl during the period of hi.s 
agreement, yet bound by tho terms of hi.s tenure to deliver in 
n faithful account of hi.s receipts''; re.sjion.sible by tho .same 
term.s for keeping the peace within his .iuvisdiction, but .aj)pa- 
rently allowed to apprehend only, and deliver over to ;i 
Mu.salman magi.strnte for trial and puni.shmont.’ 

‘ Br. Field notices Hint Mr. llnr- nssumed this power, but under (hi> 
ington gnvo tin's opinion to Bird British rule (his wns at first dis- 
Ornwnllis in 1789, and th.st lie had allowed, as .stated at ji. 513, 
seen no occasion to alter it twenty- ’ This, of course, was not done in 
eight ye.ars afterwards. Inter times ; or an account wns ren- 

Tiiis is more doubtful—see dci'od,frnmodjustns was convenient 
Phillips, p, 270. No doubt they for tho interests of tho Zaim'ndur. 
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§ 8. Mr. Shores Vieius. 

Mr. Shore speaks of Zamlndars as proprietors of the soil, 
to the property of which they succeed by right of inherit¬ 
ance ; but he explains that a property in the soil must not 
be understood to convey the same rights in India as in 
England. We can only, under a despotic government, look 
to the general practice as acknowledging a sort of right 
In another place ^ he says expressly;— 

‘ The relation of a Zami'ndar to Government, and of a raiyat 
to the Zamfndar is neither that of a proprietor nor a vassal, 
but a compound of both. The former performs acts of autho¬ 
rity in connection with proprietary right ; the latter has rights 
■without real property. .... Much time will, I fear, elapse 
before we can establish a system perfectly consistent in all its 
parts, and before we can reduce the compound relation of a 
Zamindar to Government, and of a raiyat to a Zamfndar, to 
the simple principles of landlord and tenant.’ 

§ 9. Zoi'd Cornwallis’s Views. 

Lord Cornwallis expressed himself satisfied with Mr. 
Shore’s proofs that the Zaminddr, though not an absolute 
soil-owner, was yet entitled to be considered as a landlord 
and recognized with a secure title, and he added something 
that is important, as showing that the recognition of the 
Zamindar was not founded on a mere abstract decision on 
historical evidence, but on a State policy of justice and the 
(supposed) welfare of the province. He says :— 

‘Although, however, I am not only of opinion that the 
Zamfndars have the best right, but from being persuaded that 
nothing could be so ruinous to the public interest as that tlie 
land should be retained as the property of Government, I am 
also convinced that, failing the claims of right of the Zamfndars. 
it would be necessary for the public good to grant a right of 
property in the soil to them or to persons of other descrii)tions. 

I think it unnecessaiy to enter into any discussion of the 

1 See Section 383 of the Minute '' Minute of December, 1789. 
of the i8th June, 1789 {Fifth Eeporf). 




CHAP, m.] 


Till’. i,ANn-Tr,N*i;nr.s. 


521 

irronmlH: on wliioh thoir ritrht nj'ponrs {o Im foundod. Jt is- (hr. 
titosf f'ffcdual nwth' far promnfivtj ilir iinirrul improrvmrjif ihni J 
look upon its (he iiup'^rlttnf ohjert for our conHidoridion'.' 


§■ 10. iij the ('onrt of Dirertors. 


With nil i]u'5c tnimitos nnd viow.^i hoforo (hem, tho ('onrt of 
Directors entno to n conchision : nnd tlwir (inul onh'r.s Avill 
nntundly ho reg.nrdod ns of tirst-rnto importnneo*. 

After .«tnting that they Imd previously ntntotl thoir viow.s, 
hut nlw.'ivs foil that tho jnat'-rials Avorc instiliioiont f<ir a 
decisivo Opinion, the (’otirt of Diroctoiv go on to i-ay:— 


‘On tho full<'-{ oon^'idor.'ilion. avo nro ioolino<l to (liinlc flint, 
Avhntov* r douhts jjir.v oxi^t Avjth ri *'j'< rt to thoir nriginnl 
chriractor. Avlo tiivr ri'' propriofor^ of Injni or collccfor." of rove- 
mu', orAvjih r<‘]><rt to tlu- ohainro wiiioh may in prooi >.-! of 
iiino li.nvo !j plru o jii tlu ir siluntioii, tlu ro o.'in, iit loro-h ho 
liitlo difu rotu" (tf fijiitiion to tlu- ru fii/d roiulitiViii of flu* 
Z.-itnfndnr- niuh r th" Muirli.'d govoriimont. t'lutoju gonondly 
giA'os tlu in a tortnin sjx ojo' of jurodit.nry ocouji.-mry, hut tho 
Ft)Vrroii:n nowlo p- rijijx.-irs to huA'o hound )iini"df hy any law 
or eoA'ojj.'jnt not to dt jirivt- tlum of it ; .and tlu- n nto to hojt.nid 
hy ilu nt r* ni:.iiu d ;,Iv,nv^ to hi- fixid l.y hi‘- nihitr.'iiy v.ill nnd 
]do.'i‘-iiri-. Avhii !i ’.v< ro ofiji'-t.'intly 'd nj»on thin ohjoot. 

If coni-idi-od. th'r* fop-, .-o- rit'hi of piojo-rfy. it av.'s-', vory iin- 
porfi-ot. VI ry po--.-irio;)., lir.vint: not ;it nil. or hut in n vi-ry 
smrd] d'-op <■, tijo'-" ipj.ililu-.- that <onfi r inili p'-nd'-neo nnd 
ATdiKMijvoii tlo- ];.nd< d jiropi-rty of I’liropc. 'I'lioindi nudi he 
our uiiiin/.f.. vii v- of thi-'’/lu tion. our originating n ;yi|oin 
of fixed ofjuiiahh- tr.x;,tion v.ill f uni'd' ntly > lio’.v fh.'d. our int''n' 
lion li,'.'-. not },<-<-n to net nje/ii f lu- liigh toju- of A' iniii- do'-j»otii-,ni, 
o nro. on tho lontr.'try'. for <•'hnhiii hing ronl, ju-iurn'inont. 
A'fdurihlo Inndfd right', in our jij'oA'iijoi •, .'aid for oonforring 
fiucdi right'- ijj t};o Znrnlnd/ir ; hut if i- jir f thnl tlu- n/dup: 
of tho conoo-dun 'houM ho hnovn, nnd thnt oiir euhjoof-, 
should «-oo they ro^o-vi- from tho 'niighforud pr/ne-ijiJo-; of n 
Britii-ii Oo'/ornrr,ont. '.vij.'.* f/u'V ju v< r i-njoy/ d ilii'k'r tho;r 


OA'.TI • 


Phniij,,.;,. ■" 

hf-Tif:TlA \**'*/^^ 


:0n o-.-g/ '5 i/i Or, . 

'' 70 O-' ’Ah'/ ‘/>> U > . ' _ 

a/g *-ih. 'A/ll 'I'/ '•OO'"- 
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§ II. JRcaf^ovft for the difference of opinion as to the 
Heal Status of the Zaniinddr. 

It ■«!)] iliijs bo ens}’’ to see how, by singling out and 
fixing tiic attoniioii on certain undoubted features of the 
fanning system, wo can argue (and that conclusively) that 
the /amindur was originally only a revenue-farmer and 
an oOicial. On the other hand, by doing the same in 
lespcct of oilier featui'cs, especially in the history of those 
/janiinditrs who wore local chiefs and had been rulers under 
a previous organization, but who were employed in a sort 
of ofiicial capacity by tlic Mughal conquerors, we can, with 
equal justice, argue that the Zamindiir was nearer a land¬ 
lord (in our sense) than anything else. Had the Settlement 
been made by Mr. Holt Mackenzie in 1822, instead of 
under Jlr. Shore in 17S9, it is probable that the variety of 
status would have found recognition, Sorne Zamindars of 
the old stock would certainly have been allowed as pro¬ 
prietors, and the villages protected by a sub-settlement J 
others would have been merely allowed a cash malikana. 
But, perhaps, in so saying, I am not allowing sufficiently 
for the fusing and equalizing influence of time; and 
that really all had come to be very much alike. However 
that may be, certainly no one in 1790 dreamt of making 
any difference. To find a general rule for all, was what 
was contemplated; and this leads me to I’epeat that what 
our administrators of 1790 had to do, was not to determine 
a historical and accurate theory of the Zamindar’s position, 
but to take facts as they found them after a century and a 
half of growth and development, and to confer on the 
Zamindars such a position as was best, not with reference 
to what they once icere, but with what they had then prac¬ 
tically become, when the prescription of years, I might say 
of generations, had covered original acts of illegality or 
usurpation. 


opinions of the Judges declared in 
1865 in the case Icnown as the Great 
Kent Case (Beng. Law Reports, sup¬ 


plementary vol. S04). A good ab¬ 
stract will bo found in Phillips, 
p. 31s seq. 
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It i‘'- Very cr\>n' to wiito fhnt tlj*' ntuhoiv. (>f (lio l^‘rInn- 
lu-ul S'!'it, \vuh !i >i \v »(f llic jn'U, r<)nvi'ri''(l 

Mub nnui'.n'lan : into l.anib'il jnoj>v»t'tor•, ntul 

pbr.’!'. of th:.? Mnt ; InU tin y nti- fj'.r too MHi\in;'VV to In' 
nc'ojr.nto or jo-.t. 

M<tjrv, jjotn th' r tuho*. Jt' tlYc d'which 1 
litivo •■Ju.'-.i- » it* >1. it loti't r rlninly that no oiii> 

in!'‘t5U( >i to inak‘- tho Z”.*.nin»h<r :in nh'ohit** owtior of any- 
ihui'r. iait t*' ;/iv< hiin n C'ltniti /,( h/zi*/ (which ia 

inn''!i(\’i]!v r. <5i!h o nt thinj'h r.n<l tiia' limit* '! hv n 'luc 
oh^' rvatjco of th- ri-:ht’' of 'oth*'!.limit*' hohh'i-; nn*l cnl- 
t’.vr.t*ir'. It, iji ' th •'(. ho ;’ut nioi'* than int'anh*'!, tluif 
1*. I'a.m-' tlx- ' !* j* t<* .■'•I'U!'' tho lnf<-rior ripht'. 

wt-r<' im th <'tivo •. it w.".* j'.ot h'cr.n*" tlx* atithorition wt'vo 
wri'ii;: in th" vi* v. th* v toil; of (ho Z'miin'kiv’*- j'onition. 


V' 1 j:. i> i-ii ot*/O’ I'/* t/i« /ft'//(iht'/'f Tail. 


The nciual riitht of th.<' lamllor'l, iv; it now cxi'-t*^, is an 
e.'tat- in the ' oil r'-itainly h'thatt a ‘ f» f'-'fimplo' of 
Knolijih law. hilt fi ■- ly h'-ritahlo ami alionahh' and avail- 
ahle for movtoam'. 'ah', irift, tir hi'piosl. It l.n, however, 
liinltofl l,y the liohtN of tonuro-hohlefs .'iml noh/o/-.' (i. e. 
k-nanl'i), v.hen th'-y jto.'.ne'-'^ sneh ntitler the Tenancy Law, 
or other Sjieeial law ajijiHeahh' to tin* case. Ami. of conrse, 
it is Hinitf d (like .'ill other riolifs in reventie-paying lands) 
i'}'the Govornim-nt liirht to its revenne nn<l the rioht of 
sale in ease of defnnlt to make oood, at duo date, the full 
amount of that revenue L The original intention most 
prohahl}' was to limit the landlord'.s demamls on the 
caiyats much more than the later laws Umitcfl them. Hut 
there is no clear decision traceahle as to whether all 
‘raiyats’ (or any but a small class) wore intended to 


' JIi'. .Tiisfict' M!K'itln'r-,oji ))uL it 
well when ln' said in tho Kent Cnsn 
(p. =14), ‘ As re^ranls tins li'fiislation 
from 17P3 (o Act X of 1859, if > in »>>' 
opinion, hho^\s cli-arly Hint tho 
Zamindur never w.'is, .and was never 


intended to hi', tin'* ahsohdn pro¬ 
prietor of tlio soil .... for certain 
ehisse'i of Ktiijiii'i have at all limes 
Jind rights quite ineoiiHisteut witli 
[ilia] ahsoluto owJH'rs)iip.' 
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Mursliid^ilKid nnd Ilujiblf. niid tliiU tlioy avoio rich or 
fiiYomvd persons avIio, ilcsirijig to l^c free from the iiitcr- 
feronco of ivYenuo-njfi'nts nml Znmfmiars, {»htnii\C(l grauta 
for AYhich they often j>niil a conaich'ration or fee, 

A numhi'r of such tnhujdfira may Iuiyc existed heforo the 
date, of the Zamindari, others arose as fragments of a larger 
estate <if avliieh the holders managed to get themselves 
rccognir.ed ns st>ie\rate hindholdersh In that case thev avcrc 
‘independent.’—that is. outside the Zamindari e.stale of 
anyone.—and avero oalled ‘ Inr/.uri ’ or ‘kharija’: (hu'/uri, 
i.o. paying to the Inr/.fir or head<piar(er tix'asury ; ‘ khfirij ’ 
moans outside)*. Ihit jnany of the .smalh-r talmj.s were 
either holdings v;hich were not strong enoiigh to jn'cvent 
their heijjg ah.sorhed intoZamimhlrjs.or else had hcen tenures 
gnintod on favourahle terms to conciliate intluential per¬ 
sons,—or morelv to s.we trouhle, hv the Zamtndfir himself 
or some State oflicial. Thc.se were enllcd ‘ max.kuri,’ or 
* dependent ’ tahujs. 'J’hcy paid their fixed reYcnue through 
the Zamindar, and were not linhle to nuuiy of the intor- 
feronces which mere tenants wore subjected to. It was 
a que.stion of the facts and merits of each case at Settle¬ 
ment, what taluqs wore of one class or the other. If in¬ 
dependent, they were allowed to hold a separate Settlement 
and wci-e full jiroprietoi’s; if dependent, they became 
‘ tenures ’ under the landlord, however privileged in regard 
to fixity of liolding or rent. I have already alluded to the 
rules in Kcgulation YIII of 1793 (page 411-13) for settling 
the question whether the tnluq was a propiictorship or an 
undcr-tennre. Independent holdings were not always large 


' E.g. in the s^-Porgnnnalis I find 
it noticed that the estates liad been 
much broken up and portions sepa¬ 
rated or sold, or gifted. Wlion tho 
decennial Settlement anno on, all 
c.statcs that paid 11. 5,000 revenue 
and more were called ‘ Zainindaris,' 
and those paying less wore called 
‘ taluqs.’ {SIdliilical Account of Bengal, 
vol, i. p. 262.) 

“ A good instance of tlio sv.ay in 
which estiilcs might hocomo ‘ inde¬ 
pendent ' is afforded by tho caso of 


the ‘ nawiira' estate in .Tnsiir {SMis- 
lical Account, vol. it. ]). 2621. This 
consisted of some 1176 holdings of 
land (scattered over tho district) 
treated as a sort of .iagir in tho 
Mughal days, their rovonuo being 
sol apart for tho maintonanco of a 
river fleet. Tlicy were not of course 
included in any Zamindiiri ; tho 
holders fell into arrear.s and were 
sold up, and the purchasers became 
‘ indopondont t.aluqdiirs,’ or petty 
proprietors holding tho Settlement. 
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ones. Mr. Haringion quotes a case in Bh^alpur where 
the headmen of village.s—‘ muqaddams/ as they were called 
had succeeded in working themselves into the position of 
proprietorship, and the Courts decided in their favour, 
separating them from the Zamindaris. They were called 
‘mfdik-muqaddam’ (proprietary-headman) and treated as 
actual 25i’025riotors ’ entitled to Settlement under Sections 
4 and 5 of Regulation VIII of 1793. Here the muqad¬ 
dams put forward ‘ bills of sale ’ to account for their rights, 
while the other side was a Zamindsir who had risen to this 
rank from being the ‘ chaudharl ’ of the parganas b 

It was not always necessary that an estate which hap- 
23ened to be called ‘ taluq'’ in the Revenue-language of the 
day, should be held under a distinct grant. In the Fift/i 
Report “ a curious account of the Monghyr district is given, 
which well illustrates how taluqs might come into exist¬ 
ence. Tradition asserted that on the Emperor Humayun 
appearing at Monghyr (at the time of the Mughal conquest) 
two Rjijputs, Hird Rum and Rdm Rai, obtained the appoint¬ 
ment of chaudhan; and they ultimately became Zammdars. 
But the possession was regarded as a family right, and was 
divided up, exactly on the principles that any single ances¬ 
tral village would be. ‘ Haveli Munger,’ as the district was 
then called, was divided into eleven ‘ tarf ’ or divisions, for 
five sons of Hird Ram, and six of Ram Rai. Of the latter, 
two had passed out of the family. Each of the ' tarfs ’ was 
further divided among the descendants of each branch, and 
the holdings formed so many taktg estates. Some of them 
gradually passed into the hands of other families. A 


* It is probable that these ‘mu- 
qacldams ’ wei-e really minor chiefs 
or scions of families who had once 
either ruled or had obtained ‘ birts' 
or gi’ants from the Eajil, and then, 
dividing ujJ the estate, had come to 
hold each one or two or more vil¬ 
lages of which they long regarded 
themselves as the landlords. The 
judgment of the Court quotes Pe- 
rishta’s history, which alludes to 
these ‘ muqaddams ’ as well as the 


‘ chaudharis' or State officers, as 
having I’idden on horseback clad in 
armour or clothed in rich dresses, 
till the tyranny of Sultan ’Ala-ud-din 
(fourteenth centui-y) reduced them 
to being mere raiyats.’ 

® Vol. i. pp. 211-14. The account 
is full of mispi-ints, but is very 
curious ; it is followed by an ac¬ 
count of the assessment .and the 
various allowances to be made. 
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examine them from the land-tenure point of view. In 
early times the grants could only be made by the Emperor, 
or by recommendation of a few of the most important local 
authorities; in after-days all sorts of authorities used to, 
make them. In speaking of the Settlement, we have already 
seen how the Regulations dealt with these cases; and that 
rules were laid down for testing the validity of the royal 
(badshahi) and subordinate authorities (non-badshalu or 
hukami) grants. Whether valid and left revenue-free, or 
invalid and therefore assessed to revenue, the holders tuere 
regarded as the proprietors of the land, if that ivere the 
intention of the grant, as determined, in the case of dispute, 
by the Civil Court. Whether it was so, depended on the 
circumstances. For example, the grant may have remitted 
the revenue on a man’s own holding, or on land (unoc¬ 
cupied) granted to the holder •, in that case, the grant was 
originally called ‘milk’ (ownership grant), or later ‘mu’afi,’ 
and constituted a clear form of property, because the 
Government had then no concern with the land, either 
with the soil or the revenue on it. But in many cases, as 
with jagii’s, it often happened that the grant was merely 
of the revenues realisable from lands akeady held by other 
persons ; but even in such cases, in the course of time, the 
grantee might have so developed his position as to become 
virtually landlord. A great portion of the estate may have 
been waste, and by his exertions brought under the plough; 
he may have bought lands, or ousted the original holders 
for default, and so forth. 

As a matter of fact, I believe I am right in saying, that 
in Bengal the ‘ freehold ’ estates were, or had come to he, all 
or mostly, proprietary, whatever they might once have 
been. The grantee would become landlord by the same 
influences as caused the growth of the Zamindar. 

§ I. Jdgirddrs. 

The institution of the jagtr (jjil-gi'r^ place-holder) was 
essentially a Muhammadan one, but was not dissimilar to 
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the position occupied by Hindu chiefs in frontier territory. 
In effect, when a tract of country was distant from head¬ 
quarters and troublesome to manage, the State would 
appoint a jiigirdav, who would collect and approjiriate the 
revenues, and in rctum keep the country in order and 
maintain a bod}’- of troops for local or other service. From 
the Ayhi-i-Alchari we learn that it was a regular part of 
the Mughal system to make life-grants of this kind to 
nobles and courtiers for the maintenance of their, state, 
with a more or less nominal claim to service in return. 

In Bengal, however, jfigirs were rare. Mi'. Grant, in 17 9 7, 
said he only knew of three or foiu*. But the old proprietary 
Hindu chieftains were stronger in Bibfir, and many jfigfrs 
were there granted, besides other revenue-free gifts. 

The jSgir was originally onl}^ a life-r/rant h Hereditary 
nobles did not exist under the Mughal Empii'e; the Em¬ 
peror made and unmade dignities at will. When he wished 
to confer a dignity, he appointed the person as mansabddr 
of a certain rank, which -was estimated according to the 
number of horsemen he commanded; the jdgfr was an 
appanage to the grant of a mansab, and the revenue w’as 
appropriated both for the support of the grantee and the 
maintenance of his troops, which might be from ten to ten 
thousand. At first the ofiicial forms of appointment were 
minute and carefully followed out. * Mr. Shore gives a very 
detailed account of how the j%irs were granted^. This 
will be found in extenso in Harington (chapter on Rights of 
Landholders). I have said that at first jdgirs were granted 
only by the Emperor or on recommendation of the governors 
of the most important of tho distant provinces, as Kslbul, 
Bengal, and the Dakhan. In the times of the decline, 
however, all sorts of local governors granted them 
Clearly, under such grants, the jagirdar was not in any 

^ Harington, vol. iii. 361, 413. classified, in the State accounts, as 
Baillie’s Land-Tax, xxiv, xxv. (i) available for grant (paibaki), or 

^ Minute on Rights and Privileges of (2) charged with the king’s revenues 
Jdgirddrs (April 2nd, 1788] the same (fch illsa muqarrari). 
date as the minute so often referred * Jagirs were often granted in 
■ to). In the best days of the Mughal mere notes addressed to the local 
rule, the whole of the districts were ofiioials called ‘ tankhwa.* 

VOL. I. 
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sense propiictor of the land. Indeed, he was not allowed 
to collect more from it than the actual amount assigned 
according to his grade and the terms of the sanad ; and 
had to account for all the surplus or ' taufir.’ In course of 
time, however, the precautions and rules fell into abeyance, 
and the jagi'rdfir was allowed to do much as he pleased; 
and then too it happened that the gi’ant was not resumed 
on the death of the holder, as it ought to have been, and 
soon became hereditary. In short, the grantee in time 
came to bo loolced on as proprietor, unless there was any 
holder on the land strong enough to maintain his own posi¬ 
tion. The Regulations accordingly declared that the terms 
of the grant should be looked to, and that a j%ir was not 
to be assumed to be a life-grant if the intention appeared 
that it should be hereditary h 

§ 2. Other Gh'ants. — Alta rngh d: aimdj Madad-ma’dsh. 

Besides the jagir grants, which were eventually connected 
with military or State service of some hind, there were 
several other grants which involved the remission of the 
revenue, and in time came to constitute actual estates in 
land. One such revenue-free grant, or rather an assignment 
of the revenue of cultivated land, was called altamgha— 
grant by the royal seal or stamp (tamgha). The term was 
applied to any grant which was permanent and not re¬ 
vocable (except in case of misconduct and therefore 
hereditary. The grant of the ‘ Diwani ’ to the East India 
Company was called an ‘ altam gh a ’; ® where granted (as in 
Bihar) on estates already in the hands of a landholder, the 
grantee ousted the existing landlord, but felt obliged to pay 
him ‘ malikana.’ This illustrates what I just now remarked 
about the growth of grantees. 

Another was the ‘ madad-ma’ash'—which was a ‘ milk ’ 
grant (i.e, included the soil ownership). As its name im¬ 
plies (help to livelihood), it was a subsistence grant, perhaps 

1 See for example, Section 2, ® Colebrooke’s Supplement, p. 238. 

Regulation XIX, 1793. " Phillips, p. 199- 
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on condition of some service, but ordinarily to pious and 
religious persons ; and it was hereditary. Mr. Phillips, on 
•the authorities quoted in his note says the grant was in 
practice revocable at the will of the sovereign. 

It was always a proper thing to make grants to Sayyids 
and holy or learned men of family; and the class of grant 
made for this purpose was, in the official language of the 
Empii'e, called ‘ suydr-ghal.’ These grants were assign¬ 
ments of revenue onljq not conditional on service, and 
were oiiginaUy for life They were made by order or 
‘ tankhwa/ and very naturally became hereditaiy, as the 
son was likelj^ to follow the condition and vocation of his 
father. To the same class belonged another kind of grant 
known as ' aima.’ But it seems that there were * aimfi ’ 
grants which included the land also, and then there were 
‘ milk,’ not ‘ suyur-ghal ’ grants. We hear also of ‘ aima ’ 
grants given with a view to encourage the cultivation of 
the waste, and these were proprietary grants. They were 
sometimes merely holdings at a low or privileged rate of 
revenue payment, and were then called ‘ mdlguzdri aimd ®.’ 

§ 3. Minor Service Tenures. 

I may include in this section some mention of a numerous 
class of tenures which here (as in other provinces) were either 
wholly free from revenue charge, or else assessed at a quit- 
rent. I allude to the ‘ chakaran ’ lands, by which village 
servants, the watchmen, the Zaminddr’s guards, and others, 
were remunerated. A number of these were petty grants, 
and became subordinate tenures under the landlord, but it 
will be well to notice them here. They are all conditional 
on performing service. The nankd,r or ‘ bread-lands ’ of the 
Zamindars were originally of this kind. Mr. Phillips says 
that there were 150,000 petty officers of all kinds—kamin- 
gos, headmen, patwaris, guards and watchmen, &c., remu¬ 
nerated in this way^. In some cases the lands, though 

P. 197. 3 Harington, ii. 65. 

® Baillie, Land-Tax, xlviii. * See Phillips, p. 208. 

M m a 
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liere-ntnry, %vcrc not allowed to bo divided; so that the 
{HTson who actually did the duty, enjoyed the holding. 

Ghdtvid lands were liolding.s of this kind—an institution 
which originated probably in the earliest times and was 
adopted by all clns.ses of rulers. Tliey wore in fact a kind 
of ji'igtr created in frontier territories, so that the holders 
might be ‘wardens of the marches.’ In such territories 
there often were hill-passes (lienee the name (jhdt^vdl). and 
incursions were to bo feared from wild tribes inhabitin^^ 

O 

the hill country beyond, or from robbers who would make 
the inacccssil>le jungles their haunt. The State orranted 
lands to bo hold free on condition of guarding the passes. 
In Bengal these holdings appear to have originated in 
Jh'rbhuni. The}' occur also in Bankura, Mstnbhiim, &:c.^, 
and wc shall make a more detailed study of them here¬ 
after. 


SncTio.v V.— PiiorniETARY Tenures of iloDEEN Origin. 

§ I. IFas/c Land Estates. 

I have already given the chief results of the ‘ Waste Land 
Rules,’ and therefore here, in an enumeration of tenures, I 
have only need to recall the fact that out-and-out grants, 
whether with the revenue redeemed or not, may constitute 
a class of modern lyropricfary tenures, ilany rights under 
Waste Land Rules, especially those designed for petty cul¬ 
tivators, as opposed to capitalists, are not proprietary but 
cultivating or lessees^ rights under Government. 

§ 2. Efoprieta'i'y Tcmires vsUh reference to the Settlement. 

Connecting the various forms of proprietary rights in 
land with the different Settlement laws, I may briefly 

1 And Regulation WTN of 1814 fera We and lieritaWe, ,‘md fixing tlic 
relates to the Birbhum ‘ Ghatw.il rent in perpettiity. 

Mahals,' decharingthe estates finns- 
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observe that any projnnetary estate may be, according to 
circumstances— 

(i) Permanently settled; 

(a) Temporarily settled, as in Orissa; or in Bengal, 
■wherever the original estate permanently-settled 
did not include the land in question, as in the 
case of excess waste. 

(3) Not settled, by reason of the proprietor’s refusal to 
accept the terms of Settlement: here the property 
is not lost, but the management is, for a term. 


Section VI.— ‘Tenures,’ 

§ 1. How they arose, 

I have akeady explained that the long-continued rule of 
the Muhammadan power tended gradually to overlay and 
ultimately to obliterate the original tenures, with the 
result that, in process of time, the chief proprietary tenures 
came to be those of the Zamind^ir, the larger taluqd^rs, 
jdgirddrs, and grantees, who, under the terms of the Per¬ 
manent Settlement Law, retained sufficient importance to 
be called and treated as, separate ‘ actual proprietors.’ It 
follows almost necessarily, that there were a number of 
smaller tenures,—^those of headmen who had obtained 
favourable tenures of lands, of ancient holders of land, of 
grantees who failed to resist the absorbing influence of the 
greater landholders, but who managed to retain a certain 
degree of recognition as ‘ dependent taluqdars,’ or other¬ 
wise,—all of whom became tenure-holders or subordinate 
holders under the recognized landlord. I have also quoted 
authoritative opinion to show (what might be expected) 
that when once those subordinate holders descend to the 
position of tenure-holders, it is impossible to di’aw any 
hard-and-fast line between them and the persons who have 
no pretension at all to proprietary right, and are therefore 
simply ‘ tenants.’ 

But every case stands on its own history and merits, and 



.‘JVSTTMs nr linms'jj fNr)M. [nooKu. 




thi ti'liT-' (lu-ro nV(' pniv'mioii.s 

jK'r.f.ij, farUM found in 

' t"iuir<'ditd‘!<-jMol l‘'najiti‘. 


of Jaw })y wliicli 
tJicir favour, arc 


§ 2. ('(>i^-<utriiiinn of 'Trnvrcs,' 

A v. ry I'U j*.* rJa- •. of land inlorcsls in 13 engal id rcpro- 
<-!U-d hy tin- * ’ of this arcondary order. Por the 

purpo .-. of fr. .atmt-nt I ran hr-^t rla.'-sify thotn n.s (A) tnluqs 
.aii-l otlx r t- ntirt -i o( n ln-ritnldr and transfemldo character, 
with or v.-ithoUt ah-oliitr fixity of rent; these being of 
-.Jufill .nna. or f)llit'rwise J)^' fjieir nature, were not rccog- 
nir.'-d as s'‘parat<‘, but renniincd ‘dependent’ or subordinate 
to sotue largt-r proprietor. It is impossible to separate 
these accurately, ns to origin. Some of tlicin may have 
l)cen distinctly created by the Zammdfir since Settlement; 
others existed from before that date. If so, they are often 
TefiVs of jannrr proprietary riyht. Even when traceable 
to n gnuit of some preceding Zamindfir, they yet may he 
really due to an ancient proprietorship, which the strong 
fett'-rs of custom had induced the Zamindar to recognize 
(not K> nomine hut) hy granting a ‘talur].’ 

(B) In n second gi'oup I place tenures which arise from 
the desire of the Zamindar to improve his estate hj*.extend¬ 
ing his income—the large margin between the taxed revenue 
and the possible rental,—and at the same time to divest 
himself of the trouble and responsibilit}’ of direct manage¬ 
ment. But such farming-tenures are not only due to the 
desire to save trouble, they are often advantageous when 
the landlord has no tasto or capacity for estate manage¬ 
ment, and the employment of an energetic lessee will 
develop the capabilities of the estate. 

When the farming-lessee manages wcU, he secures ex¬ 
tended cultivation, founds new villages, and otherwise 
increases the rental (very harshly, it is feared, in some 
cases); and that being so, the margin between his contract 
sum witli the Zamindjli- and the collections becomes so large, 
that he can afford, as time goes on, to retire and to he con- 
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tent -with a portion; lie therefore, in his turn, gives up the 
trouble of management, and subleases to another contractor. 
More frequently, however, when there is much waste, the 
lessee is unable to bring the whole under cultivation, and 
so he sub-farms a portion ^with a view to more rapid ex¬ 
tension of cultivation. In an}’^ case it often happens that 
the sub-lessee shares his liability with another, and yet 
another ‘sub-sub-lessee.’ This is what is meant by the 
‘ sub-infeudation ’ spoken of in revenue reports. 

(C) A thii'd and important class of tenures has arisen— 
especially in Eastern Bengal and in the districts containing 
‘ Sundarban ’ tracts—out of grants and contracts (sometimes 
antecedent to the year 1793), for clearing and reclaiming 
the waste. In the native mind, first clearing of the waste 
gives one of the strongest titles to permanent right in the 
cultivation, and it is not surprising that this sentiment 
should have given rise to many tenures, with (as usual) 
tenures under them created by ‘ sub-infeudation.’ 

(D) Lastly, as we find ‘ Idkhirdj ’ {revenue-free) rights 
giving rise to estates of the first or proprietary order, so 
in the same way less important rent-free holdings, though 
remaining included within proprietary estates, have become 
‘ tenures ’ of essentially the same origin. Village service 
grants, and especially grants in aid of temple-worship 
and fdj?.the support of holy men, represent this familiar 
class.^-' ■' 


§ 3. Absence of the Sub-proprietor or ‘ Proprietor of the 
holding' found in other Provinces. 

It will be noticed that in Bengal we have nothing of the 
‘ (sub- or) under-proprietor,’ the man who is complete owner 
as far as his personal holding is concerned, but has no 
interest in the general profits of the estate. There is 
nothing like the ‘ malik-maqbiiza ’ of Upper or Central 
India, in theory; though where a tenure-holder has a fixed 
rent, his position is, qua his holding, about as good as a 
separate proprietorship; especially when, by registration or 



5.''^ 1.\NI) 8y.<ti;ms or r.niTisir ixdia. [nooKii. 

hi.; tomiro is protoctcd from lioing nnnullod on 
tho ,s.v!.> of the su]>erior .'-itnto for revenue nrrenrs. 


§ !f//g oj i )}tj ‘ 7V?! n !T.s'.’ 

'i'ne (.■rm^ n-he^u.M! r.vo ‘ t<‘nuro-hol(lor' (or sometimes 
ill hooks) umior-teuuro-hol.ler/ It will he interestin 
to the student here to turn to the Acts and compai 
tho (h iiiiition of ‘ tenure * in the Kecoverv of Arrears 
Act (h. \ II of autl in Section 5. clause i, of the 

leiiaticy Act. Ihit hero I must add a word of 

.njKtlogy. In dividing rights into ienurcs and rar,/ai'>^ 
ii ]'.<! V''}r<, it i'^ hardly jiossihlo to escape the criticism 
that .<(>1110 riglits which I have treated as tenures, 
ought to ho regauled rather as occupancy-tenancies. I 
helieve that ahsolnte accuracy in drawintr a line between 
the two is unattainable. The framers of the Act have not 
pretended that their definition is exhaustive. The Com- 
inis>ioir said that it was imposslhlo ‘ to iliscover any prin¬ 
ciple of (listinction between raiyats and tenure-holder-s or 
nnder-tenure-holdoi*s. which will hold good universally or 
oven in a barge majority of cases k' Actual cultivation is 
not a test, for a tenure-holder (like a small proprietor) may 
cultivate the fields himself, while a ‘tenant* may have sub¬ 
let the whole holding. The same would apply to the act of 
‘ receiving rents’—the tenure-holder mav In? receiving rent 
from a sub-lessee in actual occupation. So some tenant 
rights are herttahh:. as much as in a icniirc. Some tenant 
rights are also transferable, and saleable in execution of a 
decree for arrears. It is equally impossible to refer to the 
amount of rent payable, for some tenures are extremely 
petty, and some valvat holdings pay considerable sums. 

Ill The Act. however, has given some assistance l\y enacting that 
local custom and the purpose for which the right was origin¬ 
ally acquii-ed. have to be looked to, and that where the 
hoiding exceeds ico bi'ghas (Bengal standard), the legal pre¬ 
sumption is that it is a taiure till the contrary is shown. 

* The ^Yholo p.nssiigY' ra.'iy be re.^d at page 23 of J?. a?:T F. unanc^r Act. 
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In these pages I shall follow the Act in treating all 
persons under the proprietor as equally ‘ tenants ’ in class. 
But, to avoid confusion, we describe separately the ‘ tenure- 
holders ’ and the rai3^ats The distinction is of some im¬ 
portance, because tenure-holders are onlj’' liable to enhance- 
ment of their rent under very limited circumstances, which 
will be noticed hereafter. The tenure may be also per¬ 
manent by law or by contract (as the case may be), and if 
permanent it is transferable and can be bequeathed like any 
other immoveable property, subject to certain provisions of 
the law. 


§ 5. Bemarhs on the variety of local names for Temires 
of the same hind. 

One other difficulty remains to be noted, and that is the 
tendency to give different names to tenures and forms of 
lease, although there is really nothing essentially different. 
In so far as the variety is due to locality and change of 
dialect, it is of course not to be wondered at. What is 
called ‘jot’ in Rangpur may be called ‘ganthi’ in Jessore, 
and so forth. But it will often be observed that in an 
elementary stage of civilization, languages are as rich in 
terms distinguishing things that need no such discrimina¬ 
tion, as they are poor in terms for things and for con¬ 
ceptions that really do differ. In English, for example, we 
are contented with one word ‘ bracelet ’ for all ornaments 
of that class; or one word ‘ earring ’ for any ornament for 
the ear. Not so in the vernacular dialects ; there are dozens 
of words for each kind and shape of bracelet or earring ;■— 
the pattern of ornamentation, or the number of stones set, 
often sufficing to alter the name of the article. And so it 


In a case reported in Calcutta 
Law Beports, IX. 449, the Court said; 
‘ The only test of a raiyat’s interest 
is to see in what condition the land 
was when the tenancy was created. 
If raiyats were already in possession 
of the land, and the interest created 
was a right, not to the actual phy¬ 
sical possession of the land, but to 
collect the rents from the raiyats, 


the interest is not raiyati (in other 
words it is a‘tenure’). It is un¬ 
fortunate that the use of the words 
‘ tenure,’ ‘ a tenure/ &c., is not uni¬ 
form or precise in judgments and 
references. There is no remedy : 
all we can do here is to adopt the 
language of the Act and adhere 
to it. 
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IS M-itli tomiroH: a Kli«>h6 diflcrcnco in the conditions of 
hol(lji[!^, in the rntc or mcOiod of ronfc-payincnt, or in the 
fact (Imt the nt-ea is measured or not, will give nse to a ne^v 
name, ns if tlie tenure itself were difFerenfc. This gives at 
/liifit sight fin air of mystery and complexity to Bengal 
'tenures' which they do not really possessh 


(A) TEXUKES DERIVED FROM ANCIENT RIGHTS. 


^ 6 . Dependent Talnqs. 

As all tlic estates separated at the Permanent Settlement 
from 2am/nd<In's and oviginolly called taluqs (huzliri or 
klutrija “) are now landlord estates, the term ‘ taluq ’ at the 
jn-cseni day is a restricted term, very vague, hut always 
implj-ing a subordinate tenure. In popular language, such 
a 'taluqdfir' is said to be ‘shikmi’ (shikm, the belly—one 
within the other). 

The tenure may be under a private proprietor, or, as in 
the taluqs of Eastern Bengal, may be under Government 
itself ns proprietor. 

Those dependant taluqs which have been in existence 
from the time of the Permanent Settlement, are not liable to 
be cancelled if the estate to which they are subordinate is 
sold for the recovery of arrears of revenue. ^Ihey are herit¬ 
able and transferable. The rent at which they are held 
cannot be enhanced except upon proof® (i) of a special 
right by custom to enhance, or (2) of a right appearing 
from the conditions of the grant, or (3) that the taluqdar, 
by accepting abatements, has (impliedly) subjected himself 
to increase;—if the lands are capable of affording it. If the 
rent has never been changed since the Permanent Settle¬ 
ment, it cannot now be enhanced; and in order to relieve 

J For ex.nmple, in Tipperah I find ‘ nmqarrari,’ ‘ qaimi,’ &c.—all these 
about sixty names for tenures or ■wordssignifying,notjinyrealdia’6r- 
under-tenures in proprietary estates; ence of kind, but some incidental 
one of these kinds—the taluq—is condition or feature attaching to 
distinguishedas' mnshakhsi’ (lump- the terms of the tenure. 

rent for the whole), HaMisisi’(par- a gee pp. 411-13 

ticularizing rents), ‘ chauhaddi,’ = See renancj/^ct, 1885, chapterm. 



CHAP. .in.] 


THE LAND-TENURES. 


539 


the tenure-holder to some extent from the difficulty of 
giving proof extending over a period of so many years, the 
law provides that if it be proved that the rent has not been 
changed for twenty years, it shall be presumed, until the 
contrary be shown, that the tenure has been held at the 
same rent since the Permanent Settlement. 

§ 7. GuzdsTita holdings. 

Among taluqs which represent a vestige of old proprietary 
right, I mentioned as a characteristic example, those known 
as ‘ guzashta jot ’ in the Shahabad district. It is not neces¬ 
sary now to allude to the difference of opinion that once 
existed, for there can hardly be a reasonable doubt that 
the term ‘ guzashta,’ which (in Persian) indicates something 
‘ lost ’ or ‘ passed away,’ refers to a proprietary right once 
held. Most of Bihar, as already stated, was held by small 
proprietors, who were descendants of military retainers and 
minor chiefs under the old Hindu kings; in many cases 
one of the family (or perhaps more than one jointly) suc¬ 
ceeded in getting recognized at the Permanent Settlement; 
or else were found to have lost all their rights, except the 
malikAna payment In Shahabad, landlords of this class 
were found too strong to be put aside with a mere malikana 
allowance, and yet (from causes which we cannot now 
ascertain) were not considered entitled to an independent 
Settlement. They were placed under the great Zamindar 
of Dumraon, but so as to become tenure-holders at fixed 
rates; and this is now their true position: they are not 
mere occupancy raiyats It is quite clear that their 
position has nothing to do with any artificial rule under 
Act X of 1859, or any other law creating occupancy 
rights. 


^ In this fact the reader -will re¬ 
cognize another proof of the strength 
of those old claims by virtue of con¬ 
quest, ■which the descendants of the 
chiefs call ‘ birthright.’ Though 
overridden, the incoming landlord 
is obliged to give some recognition to 


the ancient title, and he pays mdli- 
kdna accordingly. 

“ Cotton’s Meynarandwn on Tenures, 
and Board’s Letter to Government of 
Bengal, No. 1024 A, dated 22nd De¬ 
cember, 1883. 
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§ 8. Fixed-rent Tenures, 

Under this class I may consider the ^istimrdrf/ the ‘mu- 
qarrari/ and ‘manrusi’ tenures existing from before the 
Permanent Settlement. These Persian names have been 
noticed before: they give no clue to originj and only 
describe certain incidental features ; but it may be reason¬ 
ably supposed that they originated in some closer and 
hereditary connection with the land, either independent of 
any contract with the Zamfndar, or such as to have won 
recognition in the shape of a special lease or tenure from 
the local authorities. 

Properly speaking, ‘ istimraii ’ refers to the stable or per¬ 
petual nature of the tenure, which is not voidable when the 
estate is sold for arrears. ‘ Muqarrari ’ refers to the rent 
being ‘ fixed ’; and a tenure might be either istimrdri or 
muqarrari, or, more commonly, both. ‘ Maurhsi ’ merely 
means that the tenure is hereditary, and implies nothing 
about the fixity of rent. ‘ Mirds ^ ’ leases (miras is only 
another grammatical form from the same root as mauribsi) 
are also found in Dacca and Eastern Bengal. 

When such tenures are of modern creation, they are 
sometimes found to have been created in favour of relatives 
of the landlord’s family, or to settle old claims by way of 
compromise 

In Eangpur and the adjacent Kiich Bihar territory, a 
tenure of this class called ‘upanchaki’ is found; it is a 
perpetual holding for religious services at a small rent. 

The 'upanchaki’ tenure of Eangpur is said to be the 
creation of the Zamindar, and is the collective name for 
lands granted for the worship of deities, the keeping of 
lamps at shrines, &c., &c., under the well-known names of 
debottar, pirpal, chfraghi, shibottar (see p. 542). They pay 

1 We shall again notice the term istimrari tenures to ghilhwils (p. 
'miriis’in Sylhet, and in other parts 532) under him, in order to settle 
of Bengal. ^ dispute; and he revoked the con- 

^ MrThotton mentions that Ihijii dition of service, which of course 
Silanand Singh, of Bhagalpur, attached to the ghaticdl tenure as 
granted a number of muqarrari- such. 
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§ 9 . Jicni-frcc Tenures. 

•hvA, n.M Clov.Tjiinont Jms created cerfeain revenue-free 
(lie Jaiullords have in turn allowed certain rent- 
fr.-- tomiiv.s. known n.s ‘ bralmiottar/ ‘ shihottar/ ‘debottar/ 
' }>ii Uttar, and ‘ hnzmtdargah,’ &c., i. c. Jands devoted to the 
wcirship of f ho doitie.s, or to that of a saint (puj. They call 
for no special remark. In the same way some service 
(eitures (cliiikilran) may exist under the Zamindfirs. Espe¬ 
cially these will ho noticed in the Santal Pergunnah, 
ChutiyA A'agimr, the Bardwjtn division, and in the Eang- 
j)ur district k 


(B) TEKVTES DUE TO THE DESIEE OF BEim 
BELIEVED OF DIItECT MANAGEMENT. 

§ ro. Origin of the Class. 

Tlic.se tenure.s arc duo partly to the desire of improving 
the cs(atc.s bj' handing them over to the more energetic 
management •which a lessee would give, and partly to the 
cfi'cct of pros])cnty and the desh-e to be saved trouble. In 
cither case a time came when the landlords began to create 
permanent subordinate-tenures; by this means they escaped 
not only the labour and risks attendant upon dii*ect manage¬ 
ment, but were successful in bringing large tracts of waste 
land under cultivation. Many a Zamindar, who had no 
taste for estate management, or had more land than he 
could manage, would by a well-considered farm, or sub¬ 
lease, greatly improve his income. Considerable portions 
of estates have been thus conveyed, in perpetuity, by 
Zaminddrs in consideration of a bonus paid down and of 
a fixed annual rent. This rent is calculated so as to 
leave to the lessee a margin of profit over and above the 
sum payable to the Zamindar and the revenue payable to 

I Tho Deputy-Collector mentions grants of this class (see StatisUcal 
that most of the ZamindSrs re- Account, vol. vii. p. 283). 
munerato village servants by small 
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Government—a margin Avhich it depends on the lessee’s 
skill and ability to make more and more con.siderable 


§ II. The PaU\r~. 

Tlic commonc.st tenure of (his kind is non* the ‘ pattam',’ 
or paini-kilvq. ns it is usunllj’ Avrittcu. At first under the 
Eegulations,—for fear of endangering the power of paying 
the land-revenue,—the Zamindfirs had been prohibited 
from giving any lease for longer than ten years. This 
provision Avas rescinded in i8ie; and gradual!}' tlie prac¬ 
tice of granting long (or perpetual) managing leases or 
farms, called puin{, became so common, that it Avas not 
only Icgali'/.cd by Regulation YIII of 1819, but .special pro- 
A’isions AA'crc made regarding it. The paini itself can be 
protected by registration (as AviU presently bo explained) 
from being dissolved, should the Zaminddr fall into arrears 
to GoA'ornment. 

A piutm-ialuq is heritable and transferable, and all the 
rights of the Zaniindfir are transfeiTcd by the grant. It is 
held at a rent fixed in perpetuity. The holder is required 
to furnish collateral security for payment, and for his conduct 
generally, though he may be excused from this obligation at 
the Zaminddr’s discretion. But OA^cn if the original holder is 
excused, the Zamindar may require this security from any 


’ Somctiracs Iho creation of s\icl\ 
farms has been the greatest benefit 
to the estate : sometimes it is the 
resource of more laziness, and of a 
device to procure money at almost 
.any sacrifice. Thus, for example, 
Govemmont became the purchaser 
(for arrears) of fractional shares in 
the Bardhiikat estate of Tipperali 
district (first, the ‘ 8-anna share ’ 
•was sold, and then a ' 2-anna,-i3 
ganda,-i kilra,-i kranti ’ share). The 
details of the former management 
soon came out. The default had in 
fact resulted from the fact that the 
Zaminddr, to r.aise ready money, had 
sold so many taluqs or under-farms 
for ‘ salami ’ or fees paid down 
(which he squandered), that ho had 


disabled himself from paying the 
revenue. Fiftj’-two of thc.so taluqs 
arc now rccogniz.od as A'alid. — {S(a- 
UslicaJ Account, vol. "vi. p. 401.) 

- AA’'henco the pnbii dei-ives its 
name is uncertain. AATlson inclines 
to connect it with ‘ patta,’ a lease. 
Had the land boon usu.ally waste, it 
would have boon natural to suggest 
the Bengali wordpathan —colonizing 
or founding. Harington (vol. iii. 
519) saj's it means ‘established or 
settled,’ but gives no word in the 
vernacular; and Wilson rem.arks 
that the term originated in the 
estate of the Zamindar of Bard- 
wan, and soon became common in 
other districts. The meaning is 
questionable. 
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new holder introduced by private transfer (by suh-infeuda- 
tion as it is called), or by purchase at a sale of the patni 
for arrears due under it. A patm-tcduq is liable to sum¬ 
mary sale, upon application to the Collector, if the rent is 
not paid; and this is allowed to be due twice in the year. 
The effect of sale is similar to that of, a revenue-paying 
estate; inasmuch as all leases granted and incumbrances 
created by the defaulting patniddr are voidable by the 
purchaser, who is entitled to take the estate in the condition 
in which it was at the original creation of the patni. 
Persons whose interests might suffer in this way by a sale, 
are authorized to protect themselves by paying up the rent 
due by the defaulting patniddr, and on doing so can claim 
to be put in possession of the patni tenure in order to 
recoup themselves. If they do not take this course, and 
the patni tenure is sold, they can only claim to be com¬ 
pensated out of any surplus which remains from the sale- 
proceeds after satisfying the rent due to the ZamindAr. If 
they are unable to obtain compensation in this way, they 
may bring an action for damages 


§ 13 . Sub-letting, or ^Subinfeudation’ 

The margin left to the patmdar is often so considerable 
—that is to say, the capability of the estates for improve¬ 
ment is such—that the patnidAr can again divest himself 
of the management, and content himself with a fixed sum, 
sub-letting the actual rental to persons who are called 
'darpatmdAr’ or ‘ darpatni-taluqdar.’ This is, however, 
often done, not to save trouble, but simply because if there 
is much waste, the charge may be more than the original 
farm-holder can manage: and he at once sees the advantage 
of giving out waste portions, or outlying blocks, to a sub¬ 
lessee. 

And another special feature in this tenure has to be noticed. 
It is not only the whole or some specific lands forming part 


1 For this account of the paUii I am indebted to Mr. J. S. Cotton, C.S. 
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of the estate that arc thus sub-lot; often afraclional share 
of the whole cstat-e (or of the first tenure) regarded as an 
undivided unit, is thus gi'anled. 

Jfr. Cotton Avrites:— 

'Those or suh-fnvms] again arc somotiinos similnrl)' 

undor-lot to .sc-pntnfdars; and (ho sub-lotting in some instnneos 
has continued several degrees lower. In some places there 
are now as inanj* as a dozen gradations between the Zamfndar at 
the top and the cultivator of the .soil at the bottom. In these 
alienations, the jirnprietors, as a rule, have made excellent 
terms for themselves. It rarely happens (hat a^iafid is sub-let 
otherwise than on payment of a bonus whicb discounts tho 
contingency of many years' increased rents. The descendants 
of the grantor sutler by this arrangement ; because it is clear 
that, if the bonus were not exacted, a higher rental could bo 
permnnentlj* obtained from tho land. This circumstance has 
not, however, had much practical Aveight Avith landholders. 
And if the AA'ido dift’usion of tho profits from land is in itself 
a desirable thing in tho interests of tho community, tho selfish¬ 
ness of tho landholding class is not, in this instance of it, 
a subject for regret. In one respect, hoAVover, tho cultivators of 
tho soil undoniablj’’are placed at a disadA'aniage by tho practice 
of sub-letting; for it is a peculiarity of tho system that, 
although these tenures and sub-tenures often comiiriso defined 
tracts of laud, a common custom is to sub-lot certain aliq^not 
shares of the whole siqwrior ienure, and in consequence tho 
tenants in anj’’ jiavticular A-ilhage of an estate are often required 
to paj’- their rents to tAvo or more than tAvo, and often to many 
different landlords [tenure-holders], Tho desir.ability of cor¬ 
recting this state of things, so productive of confusion and of 
hardship to tho rent-payors, is admitted, but it is not easy to 
find a remedy. The extent to Avhich sub-infoudation has been 
carried in some parts of the country, tho minute subdmsion of 
shares* which exists in other parts, the claims of individual 
shareholders on the raiyats for personal serAUce and consider¬ 
ation, and, most of all, tho too common feuds and jealousies 
of copartners, while they are the main causes of the difficulty, 


‘ lu the estate of Katalipdra, in whom is in possession of an in- 
the district of Faridpur, there are fmitesimal interest in tho property, 
no less than 500 sharers, each of 

VOL. I. N n 
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§ ij;. icT-jvn.tr'; i.cv?es. 

I do net prorcso to reenrd r.s ir.r.r^re< mere temrornry 
r.pxetncnts for r, nve yenrs’ kitse or mere. In the Bihiir 
districts, ^vlv-ere there r.re smrii lAndovaters. there is no 
iTcncr.u crei'.ticn of r-:::.’s cr pormnnent snb-tennres. bnt 
it host of tcmror.try fitmis. contre.cts, Jtni leases, called. 
‘ ijdnt.’ or * thi'sta.' or ' raustdjirL’ A farm of a farm is called 
‘katkina.’ A • rnr'i-peshp' ('money in advance"! leits-e is 
coruiuon in parts: it is a grant cf the rent-collections, either 
apiins: an adviince made at the time, or by •?vay of repay¬ 
ing a del't already incurredh The cr.alccy of sneh con¬ 
tracts to tenures is obvious, but they are not tenures in the 
lecal sense. 
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(C) WASTE-CLEAmXCr OJ? JAKGALBUET TEXUBES. 

AVc have scon already that from (lie days of jManu, the 
Hindu custom has ahvays ro.sppctcd the {iilo of him wlio 
‘ first cleared tlie jungle.’ Insl.ancos of tliia Avill continual!}' 
occur in the land-tomiros of almo.st every province. On the 
one hand, the ruloi-s Averc naturally inclined (0 encourage 
such Avork, as it enlarged their revenue, and accordingly 
they—CA'cn the Avorst—aflbrded protection and favourable 
rates of rent or revenue payment to the ‘ uhiidkfir ’ (settler) 
on the Avnste; on the other, the .sentiment of the people 
conceded to him a right in the holding of a permanenl. 
character k A number of the Uilw] or tenure rights Avhich 
Avo haA'C been examining may A'crj' possibly have had their 
origin in rights connected AA'ith A’illagc-founding and clear¬ 
ance, though it is not so expressed, and they ma}^ have been 
Avi'ongly classified in my account: if so, it Avill not really 
make much difiercncc. But in this section avo arc con¬ 
cerned Avith those tenures AA'hich are professedly created on 
this basis onl3^ They arc all distinguished by locally 
different names, and there arc, ns usual, separate terms 
which indicate differences in the rate of rent, or the con¬ 
ditions of holding, AA'hich, while maldng tliese tenures 
apparently complicated and multifarious, do not reall}'^ 
show any fundamental or structural distinctions. 

The commonest terms indicating this kind of tenure are 
‘jot ^ ’ in East Jessore, Ilangpur, Jalpfu'guri W. and the 
Dwars ; ‘ gdnthi ’ in Jessore and the 24-Porgunnahs; 

‘ hawdla ’ (often Avritten and pronounced haAA'ala or hawlil) 


’ 'In .ill tenures Ijasod on the 
right of rcclam.ition, it ■will bo 
found that claims exist and aro 
assorted, with more or loss tenacity, 
not only for the permanentcharacter 
of the holding, but also 'very often 
for fixity of rates . . . and accord¬ 
ingly it is a principle .always claimed 
in these provinces, though it is not 
always conceded, that a taluq or 
sub-proprietary right is vested or 
transferred, or confen-ed, as the 


case may be, on the person Avho 
reclaims jungle and causes waste 
land to bo bi'ought under culti¬ 
vation.’—(Mr. .T. S. Cotton.) 

^ I need hardly remind the reader 
that when the vernacular name of 
the ienure is given, the holder'oi it 
(as a person) is indicated by adding 
‘ diir' (P) = holder. Thus tho holder 
of a ‘jot’ or giinthi tenure is the 
jot-dai’, ganthi-dar; just as tho 
holder of a taluq is taluq-dar. 


N n a 
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in Jcssorc, Buckergungo, and Norikhuli. In other places 
Imvc the ‘ tnluq ’ of Chittagong, and the ‘chak ’ in the Sun- 
darban tracts. In I^lidnaporo wo shall find that the revenue- 
free grant alrcad}- jncntioncd as ‘aim^,’ was there applied 
in favour of clcarcrs of the jungle, and the ‘aimfidars’ of 
that district arc tenure-holders. 

Some rcinarkahlo features are presented by the Khulna 
district, which, in 18S2, was separated from Jessore. It 
might bo supposed that the customary tenures, based on 
jungle-clearing, would be the same both in the northern 
and southern halves of the old collectorate. It is not so. 
In the Khulufi pargauas Bfighirhat and Nfildi, the terms 
‘ g/inthi ’ and ‘jot ’ of North Jessore are not recognised. 


§ 14. Fecdures of the temires in Jessore, Sc. 

We may commence our study with these districts— 
remarking that Khulna includes a good portion of the delta 
tract we have ah-eady spoken of in connection with the 
waste-land rules—the Sundarbans, 

The following extract from Mr. Westland’s ^ Monograph 
on Jessore will give a good idea of these tenures; and Mr. 
Cotton remarks that this also describes the state of things 
in the Sundarbans genei’ally. 

'Fatni tenures and farms are almost unknown, as the Za- 
mfndar does not ordinarily transfer all his rights to others, 
constituting himself a mere rent-charger; but, on the other 
hand, he manages his lands himself. In the south of the 
district (i. e. in the present Khulna district), in fact, it is the 
raiyats and not the Zamindars who take to creating tenures. 
The highest tenure is called a tahde, the talukdar holding and 
paying rent for a village or half a village; sometimes cul¬ 
tivating himself, sometimes not. The talukdar corresponds 
with the ganthidar of the older tracts (where the word taluk¬ 
dar®‘has a totally different application, and refers, not to the 

1 Monograph on the Dis- to the holdings in the ‘naw.ara’ 

irict of Jessore (pp. 198, 199 estate. 

“ See p. 525 and note. It applied 
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raiynt povio-'^. 1 ni( to tho lantlholtlor series of (onuvos). Tiio 
talukdars rout is looked upon as a fixed rent. Under him 
comes tho luuvaladar. Avho corresponds wth tho jama'-holdor 
farther north, and Avhoso rent is also regarded ns fixed. Tlio 
hawala tonnro may bo cre.atcd bj’ tho Zaintndar if he has not 
already created a talukdar, and in this ca.so a talnkdar sub¬ 
sequently created, will take position between tho lunvalnd.-'ir 
and tho Zamindar. Tho right of a talukdar, however, includes 
that of creating IiawdUh'^ within his own tenure ; and the 
hawaladar, ag.ain, may create a subordinate tenure called ‘ntm- 
hawala,’ and may subsequently create an ' ausat-hawala,’ 
intermediate between himself and the ‘ ntm-hawjiladar.’ In 
those subordinate tenures tho holdom are almost alway.s of tho 
pure pe.as.'int cla.ss, and engjigo porsonnll}’^ in ngidculture. Tlie)' 
are alw.ays regarded ns having rights of occupancy; but if they 
again let their lands, those who cultiv.ato under them, who are 
called charcha raiyats, have no such rights, and regard them¬ 
selves as only holding the land for tho time. 

‘These tenures h.avo their origin, I have no doubt, in riglits 
founded upon original reclamation. A raiyat who gets a small 
piece of land to clear always regards himself ns having a sort 
of property' in it—an ‘ abi'idkari swatya ' or reclamation right. 
As reclamations extend, ho begins to sub-lot to other raiyats, 
and we have a hawaladai-, with his subordinate nfm-hawiiladars 
in a few years. 

‘The talukdi'u’s above described are thbso who, in tho per- 
gunna lands, come between tho Zamfndiir and tho raiyat 
proper, or hawaladdr. 

‘ In Sundarban gi'ants tho word has another meaning, for 
the Sundarban gi-ants are themselves called taluks, and their 
possessors are talukdars. Among these talukdars wo find 
several persons holding considerable estates (zamtndarfs) in 
Jessore, Backergunge, or tho 24-Porgunnahs; but a great 
number of them appear to belong to the comfortably-circum- 
stanced class of people residing immediately north of the 
Sundarbans. Many jieople there, who derive a competence 

’ The grants here referred to are by those grants are tracts of Siinder- 
those which have been made by ban ■waste "wliich are not included 
Government under rules proinul- -within ZamindsSris under the Per- 
gated from time to time for tho manent Settlement. — (H. J. S. 
encouragement of reclamation in Cotton.) 
the Sunderbans. The lands covered 
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oillior from a (onuro in liincl or from cominorco, have also some 
taluk in tho Sumlarbans, and they form, for the most part, 
.succossful reclaimers. Thoyliavo just enough money to enable 
them to carry on Sundarban reclamation ^vith success; and 
they are not rich enough to leave everything in the hands of 
agents, and, by forgetting their direct interest, relax tho enter- 
jiriso. [Many of them also have raiyats of their ovn in their 
older-settled lands, and can use them for their newer lands. 
It is to tho class to which these men belong that tho gi’oater 
jiart of tho agricultural improvements and extension since the 
Permanent Settlement, is owing, and tho advantage of having 
men of this class as Sundarban talukdai-s was strildngly shown 
in 1S69. Tho raiyats lost veiy much indeed by the cj^clones of 
that year ; and tho loss would li.avo been sufficient to p.aralyze 
tho whole reclamation scheme, but that these talukdars, 
immediately connected as they are with the grants, at once 
came forward to give their raiyats the necessaiy assistance, 
drawing onlj’’ upon the little surplus of money they had at 
their homes. Larger ZamtndArs require to have these matters 
brought homo to them, and even then, expect their raiyats to 
settle matters themselves; these sm.aller men at once appre¬ 
ciate the whole case, and step into the gap.’ 

While the old-established ‘jot’ and ‘ganthi’ of Jessore 
are founded on the clearing right, modern gdnthis are now 
much connected with the Zamindars’ arrangements for rent- 
collection ; still the ganthfddrs have much to do in the way 
of promoting cultivation and settling the villages. Mr. 
Westland says that these ‘tenures are, whatever the law 
may say, understood by the people to be fixed.’ Their 
right is so firmly established, that, according to Mr, Finu- 
cane, the Zaminddrs do not think of contesting it 

§ 15. The hmudla. 

The ‘ hawdla ’ of the Sundarban tracts of Khulna, Bakir- 
ganj, and Nodkhali is so named from the Arabic word 
signifying something placed ‘ in charge of ’ or ‘ consigned 

> There is a report on the jot and Coire^ondence on the Preparation of 
giinthi of Jessore by Mi-. Finncane Tables of Pent-rates, 
in the printed selections from the 
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to ’ a por-son. The tenure inipHos the grant by a superior 
landlord, of a certnin limited area of ^vasto for reclamation. 
Tlie Im'sv.'iladfir settles .‘^omc cultivator-^ on the land, advances 
them a little money vherowith to erect homesteads, buys 
ploughs and cattle, and advances .seed for sowing; he then 
rcalir.es rentsS from the cullivator.s and pays his own rpiit- 
rent to the superior landlonl. The tenure is permanent, 
but the (juit-ront is not absolutely fiNcd (unless there is a 
"rant in set terms). Mr. t.'otton savs :— 

O » • 

‘This jM'inl has been setfbtl t>y the Courts and is admitted 
in many oases l»y the haw.iladars. Jbit it so happens that the 
tenure of the hawAlndar has often, t'ither intentionallj' or 
throueli o.'irelessjn ss, perpetuated , . . and that tlie 

hawala has hei-n sold. r*'-sold. and tnmsmitted by deseejit. , . . 
In such cases t’ne hawaladars natur.dly claim pernniuence of 
tonus and fiNity of rate.' 


In the yoalvhali district there are some considerable 
Government estates, and const {|uenily the exact position ol 
the hnv.’iilndar has come np for determination. Imder the 
Settlement law of Bengal Act VIJI of 1879. they wciv 
treated ns 'occupancy raiyc.ts.’ Their rents wore settled 
under Sections j and 6 of tin* Act. hut not on the principle 
of charging them with the total of all the .suh-ronts, less 
c specific ])trcentage <leduc(ion. Agreeably to this conces¬ 
sion, they v.‘ere to pay a ceriaiu lump .sum to Government 
as detennined by the Settlement otHccr, and arc free to make 
their o^^Tl contract nrningements with the actual cultn atois. 

I presume that now, nndor Act VIH of iS85, the hawaladar 
^^iU come within the moaning of ‘ tenure-holder.’ _ 

The extract from .Afr. Westland’s Alonograph,^ given m 
the last paragraph, forcibly reminds us how, 
permanent v/aste-clearing tenures, smaller su - , 

‘■^rise: the tonure-lioldor find.s be has ; 

can manage, and lie sul>lcts a portion of too 
hrs sub-lessee, for the same reason, also 

awaladar creates an ‘ ausat-’ (corruptl}' ‘S ^ 
called ‘ Dim-’ (or half) bawfila. The snb-l* 


IS 
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nim-ausat-liawala ’; and then again a ‘ nim-ausat-nim- 
hawala ’ (fortunately shortened into ' tfm-hawala^ 


§ 16. Taluqddrs of Chittagong. 

Under the head of tenures I ought to mention the taluq- 
dars of Chittagong. On the Permanent Settlement being 
made with the heads of groups or tarfdars, the individual 
settlers or taMqdars became tenure-holdez’s under them. 
The position also of the ‘ nauabad ’ taluqdars or new settlers 
who came in after the Settlement, has also to be considered; 
but as it would be inconvenient to break up the account of 
Chittagong into parts, I have put everything relating to 
that district under one section which follows. 


§ 17. Jalpdigdri Jdts. 

The cultivated land of this district is held by ‘jotdars ’ 
who are described as descendants from original settlers who 
appeared as mere squatters on the waste and prepared a 
portion of it for cultivation. As land wms more plentiful 
than labour, a large part of the holdings still remained under 
jungle ; and now, as usual, the jotdar sub-leases to tenants 
called ‘ chukanidars ’; and as these cannot manage it at all, 
they sub-lease to others called ‘ dar-chukanidars.' 

Tn the Western Dwars Settlement, the jotdar has been 
recognized as a tenure-holder under Government as proprie¬ 
tor ^ ; but as originally his right was regarded as a sti’ong 
one—a sort of quasi-propi’ietary right—^he has been allowed 
an unusually large margin of profit by the Settlement. 


‘ Original li.awalas are distin- 
guislied by added names indicJiting 
any little peculiarity. Thus, in 
Tipperah (Tipra), I find that an 
‘ izfaari hawiila ’ means a tenure 
which is claimed by the holder but 
not recognized by the ZamindSr 
(who takes the rent all the same). 
‘ Miras hawala ’ will be one acknow¬ 
ledged as having been inherited ; 
‘qaimi hawala’ will bo one with 
fixed rent; ‘karari hawala' one 
with certain conditions attached; 
‘ raiyati hawali' one with express 


conditions for rent-enhancement. 
All these terms, therefore, formid¬ 
able as they look, mean little or 
nothing from the tenure point of 
view.—See Statistical Account, vol. vi. 
p. 405. 

^ The tenure is heritable and 
transferable, but tho power of sale 
is limited ; the Bhutan custom w.as 
tliat a sale could not be made to 
tho pinjudico of any one who would 
succeed in the event of tho death 
of the ‘jotdar.’— Slaiislicat Account 0/ 
Bengal, vol. x. p. 284. 
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The rights uf the suh-lossces are protected hy a record of 
their rents, and the })ro%’i<le ihnt the rents arc. to 

remain fixed during the term of Settlement,, unh'sB and 
until the jotdfir can show that the payments to lum have 
given him a less profit than y,o per cent, on tlio rcv(!nue he 
pays to Govennnent, or the chukaniddr can show that, ho is 
left a less profit than 30 per cent, on the rent he pays to t,lu^ 
jotdtir. 
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Section VII. —Chittagong Tenures. 

§ I. Origin and groivtli of Tenures. 

Mr. H, J. S. Cotton, some years ago, published a graphic 
memorandum on Chittagong Kevenue-historyb and I cannot 
do better than substitute, for any abstract of my own, the 
paragraphs Mr. Cotton has himself pat together in a recent 
printed memorandum on Tenures in Bengal. 

The land-tenures, it will be observed, are— 

(1) the proprietary estates of the pettj’- Zamfndars or 

tarfdars who were the connecting links between the 
State and the families who cultivated; 

(2) the subordinate tenures of those individuals and 

families whose rights—as usual in Bengal —are 
described as taluq holdings ; 

(3) the tenures of cultivators who came in after the 

Permanent Settlement, and whose cultivation was 
therefore described as ‘ new ’ (nau-dbdd), and whose 
holdings are nauabad-taluqs. 

Chittagong is certainly an instance of a country to 
which the ideals of the Permanent Settlement were wholly 
unsuited. Obviously enough now, the Settlement should 
have been raiyahvdri with the several taluq-settlers: not 
only does the ‘ tarfddr ’ propiietor bear more than usually 
strong mai-ks of being a purely artificial landlord; but as 
the difierent taluqs under him are scattei’ed one here and one 
there, his estate must be practically unmanageable, were it 
not for the strength of the individual taluqdar’s position, 
which frees them fi-om any direct interference. 

‘The origin,’ writes Mr. Cotton, ‘of the peculiar system of 
land-tenure in the Chittagong district has, in my opinion, been 

* Memorandum 071 the Eevemw Histo>y Collector .md Magistrate of Chitta- 
0/ Clnllago 7 ig, 1880 ; Calcutta, Secre- goiig. 
tariat Press. By H. J. S. Cotton, 
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correctly stated by the Commissioner, Mr. Lows, in a recent 
report submitted to the Board as follows :— 

‘“During the turbulent times preceding the final Maho- 
medan occupation of the district, small settlements of ‘khush- 
bash’ cultivators appear to have been formed in different 
directions. As soon as the Mahomedans finally established 
themselves in the countiy, the first step was to collect rents 
from these men, who, to save themselves from the annoyance 
and trouble of wsits from "the revenue underlings, attached 
themselves to some person ha^^ng influence at the XawAb’s 
court, and paid their revenue through him ; hence these self- 
elected agents came to be called tarafdars, from the Urdu 
word taraf~on the part of—a partizanv Hence it is that each 
taraf is a mere aggregate of taluks, as these ‘ khushbilsh ’ hold¬ 
ings came to be called, the component parts of each being 
scattered in different villages and different thanas. Such a 
thing as a compact estate is unknovrn in Chittagong. 

‘“The taluqdars must have chosen their own tarafdir, 
otherwise we would not find e'verv* estate, v.diether large or 
small, scattered piece-meal over the district. Had the tarafd.drri 
obtained the land and settled talugdars, or liad Government 
farmed out the collections to tarafdais*, it is quite clear that such 
a fragmentary division w'ould have been avoided—oppo.yid ac 
it is to all facility for collection- Looking to the facts as they 
stand, it seems to me perfectly clear that the popular belief is 
the eoxrect one, viz. tliat the taluLs were the original cIe-;iranc‘/>, 
and that for tbeir own convenience these laluqdar'-; elected to 


pay revenue ti:ro*m’}i the aa-enc','of certain individual; known 
Jis tarafdirs, an. aggregate of s-;ch sciittere^l ho]dii;gs forming 
a taral “ 


‘Inthl 
gong wer 
jangalh'lr 

secueni r- 

I agr^TT 


-S manner the lar^'e tracts of jungle ezi-ting in Cnrtta- 
e talcen. gr> in the hrrt instance by uiveeXm cr 
jvngie-ciearing settrere. v,'/';;e 
eiannatica went ort bv tr.e ag'ency o' 


.e w'org w 

i. 5 , — eta' 


I/rrie that itwa- the intention of theGow; 
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meat of Lord Cornwallis to fix the demand against these 
taluqdars at the time of the Permanent Settlement, In the 
correspondence^ of the time, reference is made to the “fixed 
jamabandi raiyats, and the necessity of seeing that the 
Zami'ndai's do not exact from them sums in excess of their 
engagements, is insisted on. In these allusions to fixed jama¬ 
bandi raiyats there is no doubt that reference is made to the 
jangalburi-taluqdai's, and it is evident that, in fixing the 
demand due from the Zamindars or tarafdars, it was intended 
that the amount payable by the taluqdax's should be fixed also, 
and that all of that class should continue to enjoy the same 
privileges which Ave find enjoyed by them at the time of the 
Permanent Settlement. ’ 


§ 2. Change in the position of the Taluqddr. 


'For some time subsequent to the Permanent Settlement, 
the rights and privileges of the taluqdars appear to have been 
respected; but the tendency of late years has unfortunately 
been in an opposite direction. Even at the present day, how¬ 
ever, though bereft of some of the privileges which used to 
attach to it, the taluq is still a valuable holding, and its posses¬ 
sion carries AAuth it something of a proprietary title. It is 
always considered to be permanent, and is, in consequence, 
called qdimi, although the taluqdars are frequently persuaded 
into consenting to some small increase of rent, which under 
our laws militates against the claim of fixity of rate. A taluq 
is transferable and heritable, and a taluqdar can grant per¬ 
manent leases without question. Eoughly speaking, the entire 
district is divided amongst these taluqdars, most of Avhom 
cultivate personally,’ 


^ An extract from Mr. Collector 
Bird’s letter, reporting on the pro¬ 
posals for the decennial Settlement, 
dated 14th January, 1788, is as 
follows; 'The rates and rules of 
assessment do not vary in any part 
of this province, and the raiyats 
are immediately redressed wherever 
it is found that the zemindars exact 
anything beyond the established 
jamahandi, with their different ab- 
wabs which are specified in the 
accounts annexed.’ The whole of 
this letter, with the accounts, 'will 
be found at pp. 55-61 of tlie Memo- 


ranclum on ihe Bevenue Histmij of the 
Chittagong District. The statement 
there given shows the nature of 
the assessment: first, the assul- 
jnmma, with its component parts; 
then the abwflb, mahtot, and other 
demands added to the assul, until 
the Government demand on a droon 
of land amounted to Arcot R. 15, 
annas 5, gundas 19, and 3 cowics. 
This amount is equivalent to R. 15, 
annas 13, gundas 16, in Sicca ru¬ 
pees ; and for convenience of cal¬ 
culation has always boon reckoned 
as E. 16 of the Company’s coinage. 
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§ 3. JStmdmddrs. 

‘Where, however, the holding is of any size, or where a 
person owns more than one, a portion only is reserved as 
“nij-jot” (home-farm), and the I’est is leased to cultivators 
locally called etmamdar (the term is a corruption of ihtimam— 
a trust). An etmam is like the taluq, qdimi, and the rent is 
not theoretically subject to increase; but in practice, if the 
taluqdar is persuaded by a new auction-purchaser or othemnse 
to consent to some small increase, he generally manages to get 
some corresponding rise in the rent payable by his etmamdar. 
The etmamdar is also generally a cultivator, but he enjoys the 
same power as the taloqdar of granting permanent leases to 
under-raiyats. Hence the creation of “dar-etmams” and “qaimi 
raiyati” leases.’ 


§ 4. The JVaudbdd holdings {subsequent to the Permanent 

Settlement). 

[All land that was not held by taluqddrs paying 
revenue though ‘ tarfdars ’ who became the landlords, at the 
Permanent Settlement, was outside the scope of the Settle¬ 
ment, and remained the property of the State. But as time 
went on, squatters occupied it informally, and then naturally 
questions arose about their position. They called themselves 
taluqddrs like the older cultivators. This large area of 
land, shown in a separate colour on the maps, was collec¬ 
tively called the mahdl or estate of Government, and 
distinguished by the term nau~dbdd —^newly cultivated. 
The following is what Mr. Cotton writes about it.] 

‘ The taluqddrs of the Government naudbad mahdl base their 
claims on exactly the same grounds as do the other taluqddrs,— 
viz, on original reclamation of the soil. When Chittagong 
passed into the hands of the English, the policy of encouraging 
the reclamation of waste land and of granting rights to the 
holders or taluqddrs, such as existed rmder the Mogul adminis¬ 
tration, was carefully adhered to. Accordingly in Blay, 1761, 
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a proclamation ’ was issiic-d. inviting people to take up wast^ 
and bring it under cultivation. The reclaimer vms only required 
to record tlie amount of Jii.s reclamation and was to be assessed 
at the^ estaldished rate. The immediate result of this pro¬ 
clamation vras a considerable extension of cultivation which 
^va.s claimed by one Joy Jfarayan Ghosal a.s having been 
brought about by his efforts : and in the measurement of the 
district in 1765 the ne;v nauabad taluqs were grouped and 
recorded under patbls granted by him, as “ taraf-Joy Xarayan 
GhosJd.” Subsequent measurements made from time to time 


recorded the increased area of land brought under cultivation. 
In 1796, the grant under which Joy Karayan Ghosal claimed 
to bo ‘ tarafd/ir ” of all new lands brought under cultivation, 
was declared to be a forgeiy, and his rights were confiscated ly 
the State. But the rights and privileges of the nauabad taluq- 
diirs were obriously unaffected by this action, and- as a matter 


J An extract from the proceedings 
of the Chittagong Council, dated 
12 th 3Iay, 1761 , is to thej follo'.7ing 
c-IToct: ‘Taking into consideration 
the vast quantity of lands that have- 
iicon laid ^vasto for many years past 
from the dLssensions isibveon the 
people of this province and those 
of Arracan, and as an encourage¬ 
ment to evejy one vho will under¬ 
take the clearing and inhabiting 
these lands again, agreed that a 
proclamation be put up and publicly 
declared throughout all parts of 
the province, that whatever persons 
will undertake the clearance of 
such lands shall for the first five 
years he excused all rents and taxes 
whatever; that at the expiration 
of that time their rents are to com¬ 
mence at the usual rate of lands in 
every other part of this country; 
and that a guard shall constantly 
he kept there to protect them 
from any insults of the 3Iuggs or 
other foreigners: and to prevent 
hereafter disputes regarding the 
property of the land when cleared, 
every person who shall engage in 
the inhabiting and clearing of them 
shall first register his name in this 
office, and every month send an 
account of what quantity he has 
cleared, for which pottabs shall he 
. immediately granted him.’ 


The effect of these orders is to 
create p^reciselya junglebooree taJaq 
as defined in sec. 8, Begulation VUl 
of i 793 < 2 s follows: ‘Taluqdars 
also, ■whose tenure is denominated 
jiivgijUniri, and is of the follo'jving 
description, are not considered en¬ 
titled to separation from the pro¬ 
prietors of whom they hold. The 
XMfJd granted to these taluqd^rs in 
consideration of the grantee clearing 
away the jungle and brining the 
land into a productive state gave to 
him and his heirs in perpetuity 
the yight of disposing of it either 
by sale or gift; exempting him 
from payment of revenue for a 
certain term, and at the expiration 
of it, subjecting him to a sjiecific 
’(ul-jamfi, -with all increases, aW.dh, 
and raahtavt imposed on the per- 
gunnah generally, but this for such 
part of the land only as the grantee 
brings into a state of cultivation. 
And the grantee is further subject 
to the payment of a certain specified 
portion of all complimentary pre¬ 
sents and fees which he may receive 
from his under-tenants exclusive of 
the fixed revenue. The pattd speci¬ 
fies the boundaries of the land 
granted, but not the quantity of 
it until it is brought into culti¬ 
vation.' 
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of fact, thoyAYOvo cloarly rocognizotl by the Collect or at tlio time 
of the confiscation. 

‘It is impossiblo in this momoramluin to doscriho tlio snhse- 
qnont history of the nauabad taliuidars. It has become tho 
subject of an elaborate and intricate correspondence, extending 
over a period of ninety years, and a variety of conflicting orders 
have been passed from time to time by tho highest authorities; 
the rights of tho taluqdars have again and again boon empha¬ 
tically asserted and they have boon as emiiliaticall)' denied 


‘The I?o-sotllement of nauabad lands wis ordered in 1S72. 
It was then decided that tlio position of a nauabad taluqdar 
was that of a tenure-holder in an estate tho property of Govern¬ 
ment. Under orders then passed, the Settlement has been 
based on tho rents actually p.aid by tho cultivatoi'S: no inter¬ 
mediate tenures have boon recognized", tho jiroprictary title has 
been held to belong solely to Government: and tho taluqddr 
himself been treated as a sort of ront collector with little more 
interest in his holding than that possessed by a farmer.’ . . . 

‘ Tho Commissioner has now challenged tho propriety of tho 
conclusions at which tho Government arrived, and on which it 
founded the orders on which tho Settlement has been made.’ 

It has been decided (see section on Settlement, p. 492) 
that the lioMings are liable to rc-settloment, but it has been 
conceded that a number of these shall not be re-settled at 
present, which puts them on the same basis as other holdings 
to which a fifty years’ settlement was conceded in 1848. 


§ 5 . The Island of Kuhddia. 

‘ The title of tho taluqdars of tho island of Kutubdia rests 
upon the same origin as that of the taluqdai-s of tho mainland. 
They were declared by tho Settlement officer in 1834 ^— 


Tlio subject is discussed by mo 
at lengtli, -witli full extracts from 
correspondence, in a note recorded 
m the Board's office, dated 7th Feb¬ 
ruary, 1883. A copy of this note 
Was OTbmitted to Government with 
the Boards letter No. 693 A, dated 
18th August, 1883. 

Under orders passed by Govern¬ 


ment, paragraph 7, No. 993, dated 
13th April, 1878, it was directed 
that certain intermediate holdings 
should be recognised, but these 
instructions wore not properly 
carried out. 

’ Mr. Plowdon’s Report, No. 34, 
dated 29th Septemboi’, 1834, para¬ 
graph 14. But of course if the 
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• “to hold n jnnpalhiiH tonuro dift'oring in no rospcct from the 
do^^crijdion of that donoininntion of tenure as laid down in 
Section 8, Kc^olution ^ III of i 793 - These dependent pro¬ 
prietors. under the nhovo section, enjoy n pennanont, hereditary, 
and transfenihle right of occupancy, privileges to which they 
have always considered tlieniselves entitled : for whilst in some 
cases the original jatigjdhuri taluqdai-s are still in possession, 
otlu’rs have hocomo proprietors in right of succession as heirs 
of the original clearoi's of the land, whilst a third class rest 
their claitn on the deeds of purchase or gift executed either by 
the original grantees or their heirs.” 

‘ In the recent Settlement of the island, the title of taluqdar 
lias been retained, but practically the taluqdai-s have been 
treated as occupancy raiyats. and the Settlement records do 
not contain any entries of the holding or rental of the actual 
cultivators. The claim to hold at fixed rates was strenuously 
asserted, but it has not been admitted. In one case only a 
taluqdar contested the principles of the Settlement in the civil 
court, but unsuccessfully, and the others appe.ar to have accepted 
the situation,’ 

clo.nrinp had not boon made in 1103 proprict.ar.r or permanently settled 
it did not follow that the settler estate under the Regulation, 
wouhl be entitled to any quasi- 
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Sr.cTiOK VIU.—Tin: L.\xi)-Ti:N'UHr.s or OnissA. 

§ 1 . Kurin llUtorn. 

Only a part of Avhnt ia lunv the Mitlnnporo district con¬ 
stituted the ‘Orissa’ coinprohomlod in the grant of the 
Di'wani in 17^5. 3 '^or the purposes of this section, liowovcr, 

I include hoth the old and tlie modern Orissa; in other 
words. I £?o hevond the .Suharnrekliri river whicli now 
forms (roughly speaking) the provincial houndary, as fur as 
the Kupnarain river further t(t the north-cast. 

First, t4iking the modern Orissa, only, as to its general 
features: I have hofore noticed that it consists 

(1) of certain Trihulary Stales furthest inland : 

(2) of certain Permanently Settled Fstates next beyond 

them towards the coa.st; 

(3) of the flat, ricc-gi’owing country called the Mughal- 

handi, which was the chief .seat of Temporary Settle¬ 
ment operations ; and 

(4) a swampy coast-lino. 

The ^ Tributaiy States’arc not proporl}’-part of British 
territory: they are the homo of various relics of primroval 
tribes, the Kandhs (.sometimes Avritten Khonds), Sfivars or 
Saurils, and othere; they present great attractions to the 
ethnologist. The Uriyri people or Uifioiis (Dravidians from 
the south by origin) seem, at a remote period, to have 
conquered the whole country. 

The primmval tribes were not altogether displaced bj’’ the 
Urdohs, but the two races apparently co-existed. The 
Urdohs in some parts left the aborigines alone in such fast¬ 
nesses as the Bod State (where the Kandhs now are), or the 
hills to the south, where the Silvars are (or in Kounjhar, 
where the curious Bhumij'ds, who claim to be autochthones, 
and the leaf-wearing Jawangs are found). In other parts 
they took the ruler’s place, seizing, of course, the best 
lands for their chiefs. Sir W. W. Hunter has extracted for 
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•vre slinll hear so much in the ^[ndma Presidency, they had 
an organization which it is very hard to distinguish from 
the Ajyan or Piijput. We find the same gradations of 
rank; first, a great chief over the whole nation, with his 
central demesne; minor chiefs on the frontiers, and a system 
of militia to guard the marches, and to keep the pence, 
within. 

At a remote period, however, Orissa became the scene of 
B.^jput compicst; and the Jagannfith records, though Brah- 
manic^il. and naturally inclined to ignore everything non- 
Ar3'nn, leave no doubt that the Bajput or Aiyan .settle¬ 
ment must have taken place long ago and assimilated 
the institutions of the villages and states of the non- 
Ar3'an tribes: so that the present state of things is due— 
(i) to the Dravidian organization; (a) to its modification 
b3’’ the Bajput s3-.stem which supervened, and later 113* the 
Mughal coiKpiest which tended to convert the Bdjput fiscal, 
police and military ofiicci's into landlords; (3) the action of 
the brief and ill-estal.dishcd Jraii'ithii rule, in arresting the 
growth of the landlords, and pushing forward the heads 
and managers of villages and smaller estates. 

It has been suggested that the Aayans rcall3^ copied and 
adopted the earlier s3'stcm I must be content with 
merely noting the fact, adding that in Chuti3\'l Nfigpur we 
clearly see how the Dravidians strengthened the Kolarian 
village S3’stcm, linking it on to their own State organiza¬ 
tion of chiefs and courtiers, b3>' adding to the village an 
aceo^iviant, or fiscal headman—the ‘ bhui'n ’ of Orissa, the 
‘mahto’ of Chutiyfi Ndgpur. 

§ 2. The organization of the Orissa-RaJjnit Kingdom. 

As to the Bajput organization of Orissa, we find that 
the Bdjd occupied the level and fertile plain as his de¬ 
mesne, or, as it would be called in Biijputana, his ‘ khalsa.’ 
All round were the hilly frontier tracts which were held by 
chiefs called ‘khanddits.’ This term, derived from the 

* See Chapter IV, p. 119, and Orissa, ii. 207. 
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Uriya ‘ khandd, a sword, was applied not only to tiie great 
frontier chiefs who kept the marches, but also to the mih- 
tary chiefs of all grades who were located within the king's 
demesne. The hill states were protected by the ‘ forts ’ at 
which the chiefs resided, and hence the territories came to 
be known collectively in Muhammadan times as ‘ Garhjat.’ 
The estate-owners were called ‘ Qila’dars 

We may dismiss the Garhjat chiefs from further notice; 
the Mughals and Marathas never interfered with them 
beyond exacting a tribute and nominal allegiance; they 
have now become the ‘Tributary States’ or ‘Mahals’ of 
the Regulations, and are under political control only ^ 

The ‘demesne’ itself was also portioned out into many 
estates; for there was a large military force to be main¬ 
tained, and estates also called ‘ Qila’ ’ were also formed on 
the margin, which estates became the ‘Zamindaris’ and 
were admitted to a Permanent Settlement as noticed in 
the chapter on Settlements. The ordinary districts wore 
divided for fiscal purposes into ‘Bisi’ or ‘Khand’—^terri¬ 
torial tracts under a Desmukh, Bissai, or Khand-adhipati, 
aided by some military chief or ‘ Khandait,’ whose ‘ paiks ’ 
or military retainers were supported by small rent-free 
holdings. The district officer, who was to the district 
what the headman was to the village, had a district 
accountant (Bhui-mul) to aid him, and a village accountant 
also was subordinate to him in each village. Every one of 
them had lands held in virtue of office (a Dravidian 
institution), which laid the foundation of those estates or 
tenures dealt with in our own Settlements at the begxnmng 
of the century. 

But besides supporting the military chiefs, the king 
made grants within his demesne for the support of the 
priesthood ^ for his family, and for his ministers and 
courtiers. Some curious survivals of these grants are 


^ ‘ Qila’ ’ means a fort in Arabic, 
as ‘ garh ’ does in Hindi. 

“ Th.is'was judicially decided. See 
Indian Law Reports, viii. 985 (Cal¬ 
cutta Series). 


® Tlie existence of the sacred 
temple at Turi ensured many lands 
being granted revenue-free for the 
worship of Jagannath. 
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mentioned in the reports. They were called by fanciful 
names, perhaps representing the titles given to the holders; 
thus we have the grant of ‘ The Lion’s Cub ’ (Chhual 
Singh), that of Hari Chandan, of Sudhakar (the receptacle 
of nectar), Utsal Kdndjit (grant of the exalted conqueror), 
‘ Beg ’ (grant to some Afghan adventurer), and many others. 

§ 3. Effect of the Mughal Conquest. 

When the Mughal rule supervened, the district organiza¬ 
tion was scarcely changed, except by the substitution of 
Persian names: the ‘khand’ or district became the par- 
gana. The military and civil heads remained on their own 
lands, but were called ‘ chaudhari,’ and probably with ill- 
defined functions; the accountant became the kaniingo; 
and the village the ‘mauza,’ with its head or accountant 
variously named according to locality and the tribal origin 
of the village itself. 

‘Two centuries,’ writes Sir W. Hunter, ‘of conflicting 
usage followed (1567-1751). During that period of con¬ 
fusion and chronic rebellion, the Muhammadan governors 
were only too glad to secure the revenue for each current 
year without any nice scrutiny of the machinery by which 
they collected it . . . What they wanted was a body of 
powerful native middlemen who should take the trouble of 
dealing with the people off their hands, and who should 
have both the power and local knowledge enough, to 
enforce the revenue demands against the individual 
villages 

The body of hereditary Hindu officials thrust into this 
position, soon came to act like landlords; if it had not 
been for the intervention of the Maratha period, they 
would probably have become absolute landlords under the 
British system. 


^ Orissa, ii. 221. 
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§ 4. lllvMrcdion of the growth of Land-oficers 
I'liio La/ndlords. 

Before noticing 'n’liafc relics of the ‘estates’ of the 
kammgos, chaudbaris, and others survive, I -^ould call 
attention to the very instructive account which- Sir W. 
Hunter gives of tlicir 'niearis of grovjth' because this, 
though written of the Orissa districts, really explains the 
growth of ‘ Zamindars ’ and others everywhere in Bengal. 

Fii-st of all, tliese officers were all a'ppointal-, but as 
soon as the Goveiiiinent became weak and relied upon 
the local knowledge and power of those who were its 
instruments, it followed almost necessarily, that the son, or' 
other competent near relative of the last man, stepped into 
his shoes; and the right of appointment practically became 
softened into the right of confirwdng or issuing a ‘ sanad ’ 
to the new man, and perhaps taking a fee or present by 
the governor. In the end the ‘sanad’ was discontinued, 
and there was then nothing but a tacit recognition of the 
succession. 

The opportunities h then, of these fiscal officers were, 
first, that they wei’e practically hereditary; they were 
responsible for the revenue, and therefore had large powers 
in realizing it; they also had the right to retain a nominal 
percentage and various charges or heads of expense in 
collectiug: really they kept whatever they could collect 
over and above the fixed sum they had to pay in to the 
treasury. They had their official holdings of revenue-free 
land; they had the profits of bringing new waste and 
abandoned lands under cultivation,—aU the newly-settled 
cultivators of course looking to them as their direct head 
or ‘landlord.’ They had various dues and cesses, rights 
over fisheries, pasture lands, thatching-grass, bamboos, 
jungles, forests, transit dues, and the like. What wonder, 
then, that in time such officers should become landlords? 
And be it observed, aU this process of growth is the more 


1 See Orissa, ii. 230. 
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pof^sililo lu’WUKP, in (iio intfiri,fual villfnjt's, ilioro in no 
HfronfT propri.-tnry ri-'lil. Tho nc(uul cuUivutorK who aro 
(thani) aiv prnctioany l>roprit>tora of Uieir holdiii},^^, 
just as imioli as (li.- Knndli families were of tlioir lamia; 
hut the loiiLr-continued etfeet of the Itaja’a rule, and the 
encronehiurnt*^ of the Luant'-cs and others who took the 
royal share williin the j^uant. reduee<l the irshh'iit eultivalor 
to hejjiy nutliiu" more than a p'rimninif (init/rnif V'Kfi a 
/i're/./oro z'/o/d; it wa^ no ones inft'i'e'-t.as lon;^ as eovorii- 
imnt wn'' settled, to reihns* th«>m lower than that. In 
Nojth Imlia w.- h.'ivo -.(.n that as the tirfmtrr'ii family 
iiiultijdi' -< atai divi-h--., it produci-'i a t)uiid>'-r of individtials 
<'r inmili' - lioMiti;' e.ieh p.erleip-- a sin^di- vill,'i;,0‘ as the 
s'ar.re of tie* f'-tat**; .and (h<n, in time, they aj^ji'S'.r as (ho 
aefud jfr<'}»ri< tnry hedy owtiino tlm village (which (hen 
h'com* ■ a * ;*.min'!.it t ’ or a ‘pattM/iti ’ villao*- of the t'-xt- 
ho,jl:s''. 
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int'niric-nf Jiontinien ^vcrc turned out nnd replaced by 
‘f.nr)>nn:k/If>, ’ or innnngcr.s; exactly as in the Central 
I’n.vinccH, a ‘p.ltel’ wlm did not give satisfaction rvas 
rfplnci'd by a ‘ infHgu//ir ’ or revenue-paying manager. 


6 . Fi,>f inlh'ij.—Absence of cjrcot Zecmxncldrs. 


When our rule l)cgnn in 1805, no attempt-n-as made to 
introduce the Ponnavoni Settlement or its laws. I have 
described the cldef features of the Orissa Settlement before C- 
I iiavo iieie only to speak of the tenure of land. It is 
unfortunate that our reports so often speak of ‘Zaminddrs/ 
ns if Orissa had been permanently settled, and as if such 
an institution bad existed generally. There are in fact 
hardly any ‘/^amindars' in the Bengal sense-. There were 
a few of the ‘ Qila’s’ or chiefs’ estates Iving on the edse of 
the royal demesne (which it will be remembered was the 
.‘^cene of our detailed Settlement), and a few of the greater 
fiscal oflicers. wlio liad retained such a hold over the whole 
of the pargana, that our first administrators thought fit to 
acknowledge them as propidetors. and give them the benefit 
of a permanent revenue. Then there were a certain number 
of kanungos’ estates, and those of other chiefs and grantees 
(of which I have spoken). Of these some were regarded 
as subordinate to the gj'eater estates, and others were 
allowed to be independent and were treated as pro- 
pi'ietary. 

Tho larger number recognized as ‘ landlords ’ were the 
headmen, ^ muqaddams ’ or ‘ sarbarakars ’ of villages (in 
some places the local names, ‘pradhan,’ &c., survived.) 

As regards the class of large ‘ landlord estates/ the latest 
return I have shows only 174 such estates (permanently 
assessed), viz. 23 in Katak, 3 in Piui, and 148 in Balasor 


1 See p. 473. 

® The procLimation of 1803 issued 
on .nnnexation, spoke of zamindars, 
meaning ‘landholders’ generally. 
See Orissa, ii. 257. 

2 The larger estates are called 


Zamindari in Eegulation XU of 
1805, and the sanads Tvere so 
-srorded. I find, for instance, one 
of the Khandait chiefs (Sakinda 
estate) giving his ‘qabuh'yat’ or 
engagement setting forth that he 
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•svliile the smaller village and other estates, temporarily 
settled, exceed six thousand. 


§ 7. Bmaller Landlord Estates. 

Putting aside the fevr gi'eat estates called ‘Zamindari,’ 
the bulk of estates •which came under Settlement were 
smaller properties,—holdings of kdnimgos, chaudharis, 
courtiers, grantees, and revenue-free holders. They are 
described as ‘ taluq,’ and are called after their origin ‘ taluq 
chaudhari,’ the estate held by the ehaudhari, and so forth. 
These estates should not be described as ‘tenures,’ as the 
term has a special or technical sense in Bengal. I may 
repeat that when we speak of ‘holders of tenures’ in 
Bengal we now mean interests of the second class existing 
under a recognized landlord. But in Orissa the larger 
number of the landholders we are speaking of became 
Settlement-holders direct -with Government. 

One of the results of the former rule had been a system 
of selling estates and villages, nominally, but not always 
actually, waste; and a number of those who had purchased 
such estates became ‘proprietors’ and their estates were 
called ‘ kharidadari,’ ‘patna,’ and ‘ kharija ’ (i. e. lands 
outside any other recognized estate). 


§ 8. Bevenue-free Holdings. 

There were also many revenue-free estates^. Some of 
these, of course, were petty rent-free holdings under other 


had been ‘ appointed to the service 
of Zamindar’ in his Qila’ by the 
Government, and that he ■would 
pay the revenue and keep the 
raiyats prosperous, &c. (see Statistical 
Account of Bengal, vol. xviii. p. 123). 
In Katak the old records sho'wed 
that of 1779 proprietary or quasi¬ 
proprietary estates, 16 only •were 
called ‘ Zamindari ’ and the rest 
‘ taluq/ 

^ Mr. Stack mentions that the 


claims to Idfchirdj decided by Deputy 
Collectors amounted to 277,925 
{Memorandum on Temporary Settlements, 
1880, p. 580). The Marathas im¬ 
posed a ‘tankhi’ or quit-rent on 
many such tenures, consisting of 
I tankha or rupee of the time per 
* bSti ’ of 20 ‘ mdn.’ The Orissa 
‘ man ’ is closely equal to the Eng¬ 
lish acre. A number of these tenures 
■were settled at half rates under the 
British Settlement. 
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I>ropne(oi-K. The rule was that such holdings, when ad- 
niitlcd as valid, were treated as proprietary estates if they 

exceeded 75 acres, and as subordinate (tenure) interests if 
smaller. 

Among ilic smaller rent-free holdings figure many be¬ 
longing to the ‘ptliks’ or old militia; and some were called 
‘ jagirs ’ or ‘ dogra ’ (literally ‘ stick-holder’} h 

§ 9- ^ iUofjc IJcuds become Proprietors. 

In man3* cases the village heads, especially those who 
liad 7>2f?r/!f/.''rc/ the villages, and others whose actual 
])Osition demanded the step, were settled with. 


§ 10. Piti artificial Landlord rights rarely created. 

The Orissa ofiicers, as is ampty testified by the valuable 
noto.s they have left on the land-tenures, and which Sir 
W. Hunter has turned to such good purpose in his Oo'issa, 
were under no necessity for creating landlords: and, as 
Sii' W. Hunter remarks, ‘putting aside very quietly the 
theories of distant bureaucrats, the local officers proceeded 
laboi'iousl}'’ to constmet a sj'stera in accordance with the 
actual facts’ Hence the variety of estates actuall}’ 
recognized. But while a number of larger or smaller 
proprietary estates were recognized, and the oVnera held 
the Settlement, the mistake was not made of leaving un¬ 
defined the power of the estate-holder, or letting the 
question of the rent-payments of subordinate holders be 
doubtful. The estate-holders’ interest was strictly limited 
by the procedure at Settlement. The officeis went dii’ect 
to the villages and fixed the rents of the thani raiyats 
(who really were the original individual proprietors—only, 
as I have explained, they ceased to claim so high a 
position). This done, there was a fixed total rental, of 

' The Siadstical Account notes that, in 1875, sixty-five of these existed in 
Katak district, covering 8339 acres. 
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r.tit ?h<- 5 >-’i»>r v.’c.'. msj.-, 1,.' in 'ihnrf' 

t!!<’ V.5’‘t !>• ii* r jm'J on- ;nt»'S. i«-i r. -. I'.i'. /nvf tin- 

rr.'-'rt: o; ;ho j. <{■ sit talun'lur. 

isj mtr Si I'.'.-'Sa's.v-, v.h< tin’S' tli* ro n iiroS‘ji‘'t<'r ovor 

2 i 

S.5'' ViU;'.",o' nv t!n' jt<-,',/Hi>Mi, tnu>jr'.>l'i:’.ni. !!ii'l>:sr;"ikiir, 

I’ar.'tki, prr.nsi.ui. i-r v.imt-v. r hi-- h-.-.si tith-, wty, iiUow.-t! 
to c-'lhi't th'- - uts"i Jur.nr.;:t th'- \ Sili'i ri-C'-ivc ji 

ji-'S'i'- nta-.;-- for hi - lr<'ts)>h' : asi'l m« v, isli tin- ‘ 5 h'irM.'nh’ii',-,’— 
liontijii<-n hy j'urvhr,'-'* of r- ■•’!;.im'’i or Si>-\y viUri;:* . *. 

I’nn'ti,. jij, r< ;'. ro. (iu< •Hsh t- tn’'- i vivo -n (ho nomisifil 
lumiloni nj.il j;... inf. rior ('> r. {is> into.! hy (ho 

hirgor <.r so.nt'JKr of (In* r.-nta! lix- 'l sit .‘^‘.•Ul- siirsU, 
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Tiif- t’uUivaior-; nr<', ti”. I ;sii«l, jiiot.-oi. il hy r.-iilK (ixotl 
for til',’ (os'sn of .'-^(■tih-sncnl, if tli<-y ns^- ‘tlifiJii’ or rosidi-jil; 
nnd t!ic Ih'iit l,:i\v of hi forc->% piott'Cta tin; p‘ihi 

lYiuuits who Inivo fuliilh’-l its toriiis. 

Thu ‘than)’ cnitivsitor is in fact a ‘Miii-jirojiriotor’ in 
overvthino hnt tho juuno. ‘ ItouUal to tho Foil,’ v.Toto 
Mr. Stt-rling in J.S21, ‘In; has a local hahitnlion and a 
nanio, a charack-r known to lii.s neiolihiairs, am) a certain 


' In till' v!''-tv.il. 

sviii. j). 307', v.'ill )»<• f.iiiinl n <li"- 
••u-.'-inn :is till, origin of tin- 
‘ Rarl.araUar' hh (Intiiirl frnin (In- 
muqn.lilam nr h.-aiiinan till" 3 ln- 
Iiftminadan <-<juival'-nt i>f han'iii, 
j'radluii), or ollior lo.-al nann-y. 
Ah to (he ‘jiarhi-Uii,'till-«'X])Innalion 
of Ills br-iiig a f./irii Iii-a'Ininn tj>. 
13-1) i-t vory nnlila-ty: niosi prob¬ 
ably he is till' headman of a later 
colony, i. e. a villas’o of modern 
found.yion (see p. 310), The snr- 
banUtiir’s right was tlio subject of 
judicial decision in 1859. The per- 


ri-ntaKo ho g. Ih under (he Settle- 
niout ro)>r.“onts no right in (he 
soil, hut in a efdlection allowanee 
only. I!ut,asa matter of fact, tho 
village total ]>ayiiient to (he pro- 
jirii-tor I.eing tix.-d, (he sarbarakar 
gets the hem-Iil of nil inereaso in 
till' rental when alluvial land is 
formed and let out, or when waste 
in (he village is occupied. 7'ho 
tenure may ho (if so proved by 
fustom) horitahlo and transforahlo, 
hut tho holdor is lialdo to 
niovod for misconduct. 

» Seo p. isa. 
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degree of credit tKence resulting, wHcii enables Hm to 
Dorrorr from the mahajan (monejr-lender) and secnres Mm 
a settled market for the disposal of his prodncef He is 
exempt from demand of 'chandnija^ (a payment-chMi~ 
dma—made by outsiders for the use of a site in the 
village); he is allowed a, bit of rent-free ‘^anabari^ or 
garden-ground near his house h also a rent-free patch in 
1 ^ holding called ‘talmunda/ or a nursery-gronnd for his 
rice-plants. 

-A. preference, adds Mr. Sterling, ^is given to hirn in 
cultivating the lands of village la^Mr^dars ^revenue-free. 

the aima, debottar, &c., lands, so often spoken of) when 
the holders do not themselves handle the plous'h; and tf.g 
sons and brethren, and even he himself may cultivate 
untenanted land as “pahi’* raiyats in their own or anv 
other villao-es.'' 

§ 13 . Mldna'pore. 

I include the district of Midnapore in this notice, though 
the greater portion of the district, being the old Orissa of 
1755 (all in fact but the Pataspur pargana), came under the 
Permanent Settlement. The tenures now found in the 
district are those which are usually found described in 
Persian terms of the Mughal system and that of the Regu¬ 
lations, and ngniri and again repeated in the Statisticu.l 
Account. There is the usual array of Za^mraddris. the 
resumed ‘ T.^Tcbir aj' estates, and the ‘ bahali* jjL.e. those not 
resumed, but that remained in (ba) their own state (hal)]. 
Under them are the nsual ‘taluqs' or tenures. —^‘patnis/ 

‘ ijaras,’ and the like. Of these no special mention is here 
required. A ceirtain number of special jungle-clearing 
tenures (but sometimes granted out of favour) exist under 
the name of kamdura. They are heritable and trans- 

1 Tke reader vriH also note tiie the diSerences of Erih:na7i viZIag'-s 
«ame cnstom in A.gsam- There is are noted. As the Bwhinan coctiu 
imesceedinH'TSOodacconnt of the not plouah, the yrhole culuivaaoc 
TiUa-^ (exa^tiUresembline: the ril- vas done by the aid of tenants. 
lases-aH over Bombav and Aladxas) -srhich resulted in some peonnar- 
■“ ' ■ ' ifcie 
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ferable. I also notice favourable tenure/! eal/e^i 
seemingly identical vith the ‘upaneliaki' of 
It is also vrortby of notice tbat the f/-"e ut 

‘aima' seems to have been here f:r‘-A;i/-A, not fo/ tbe fJif/;/o/t 
of religious persons, hut as a favourable f/o.uo; io/ Ovl- 



not entire!'/ !t /• ,0/; 

^o; ;o/r.e y'r;-, reo 
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Skotiox IX.—CiiutivA NAgpur Tenures. 

§ I. aditchhuj io the Tenures. 

Tlic (enures of these districts Imvo a peculiar interest for 
us, l)eeausc liei'c (and in SaTit/ilia) we have one of the 
centres in which we can trace pretty clearly one of the 
earliest native methods of landholding in relation to 
the State, which are so interesting. Just as Oudh and 
Itajput.'uia, and to some extent Orissa, give us the best 
information regarding the Eajput or Aiyan organization 
which has so profoundl}^ afFected the constitution of village 
coinniunitios, so Chuti}^ Ndgpur is a centre which enables 
us to reconstruct the organization of Kdls and Dravidians, 
the latter being great colonizers and conquerors, like the 
Tvdjputs; and this organization is probably identical with 
what once existed in Gondwtina (now the Central Pro¬ 
vinces and Bcrar) as well as in Southern India 


§ 2. General Description of the Country. 

The Chutiya Nagpur country covers an area of about 
46,000 square miles. It consists of a series of table-lands 
rising in succession from 800 to ^^00 feet above the sea- 
level. 

On each terrace are well-cultivated plains, and the borders 
of each arc scai’ped and forest-clad hills. The plains them¬ 
selves are dotted over with wooded hills. In the east of 
the division are the tribes known as Mundas, Hos, and 
Santtils (Kolarian); in the west are Korwds (Kolarian 


* Tho materials for this sketch 
are Mr. .T. F. Hewitt’s paper on 
Village Communities in Journal, 
Society of Arts, vol. xxxv. p. 613 
(May 1887); ‘ Chota Nagpur, its 
People and Resources,’ by the same 
author (Asiatic Quarterly Meriew, April 


1887, vol. iii.) ; an interesting 
‘Oflicial Taper’ in tho Calcutta Gu- 
cette, zyth December, 1880, on the 
Lohilrdagga District ; and the 
volumes of the Statistical Account of 
Bengal, relating to the Division. 
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also). The independent States along the frontier of the 
Central Provinces are Gond (Dravidian). There are Blidyil 
tribesmen in the States of Gangpur and Bonai, and in the 
(British) Singblu'un and Mdnbhiira districts. In some parts 
there are also Urilous. These arc all Dravidians. 

It seems that the Kolarian tribes are the earliest inha¬ 
bitants, and the Urdohs and Bliu 3 'ds are invaders; in fact, 
part of that great .-wave of conquest made by the Niigfi 
(snake-Avorshippiug) people, who advanced far up to the 
Ganges valley. The Santdls are K61s; they moved from 
Orissa to Hazaribagh to escape the !Marathas, and then, in 
the middle of the last century, settled in the hills which 
are now known as the ‘ Santul Pergunnabs.’ 


§ 3 . K6l ami Dravidian Organization of Land. 

Of these tribes some appear to have had but little or¬ 
ganization, but to have lived by shifting or temporary ‘jhm ’ 
cleai’ings in the forests h But in the plains they formed 
settled villages with a headman over each (munda). The 
Naga races in their advance, where they did not drive out 
the weaker tribes, admitted them, as it were, into their con¬ 
federacy, and the system became one—that is to say, the K61 
village system was strengthened by the Dravidian military 
organization, which was very like that of the Arj^ans. 

There were senior chiefs or Eajas of territories, who had 
a central domain, while all around, estates were allotted to 
the lesser chiefs and to the servants of the kingdom,—some, 
as usual, on the frontier, being charged with keeping the 
passes. The villages, as usual with all earlier colonizing 
systems in India, show no sign of a joint claim to a defined 
area of soil. Such a right appears, rather, to arise at a 
later stage, when some petty chief gets a hold over the 
village by grant or otherwise, and then claims to be, in 
that little circle, what the Raja was in his larger domain. 
His claim is distinctly territorial and is focussed on a 


* See p. ti6, ante. 
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small area, so that it is distinctly felt in a way that the 
Kaja s general claim over a large area cannot be. When, 
in course of a generation or two, this chief’s descendants 
form a considerable body, these jointly 'Claim the entire 
area as a body of ‘landlords’; or, dividing it up into an¬ 
cestral shares according to their descent, constitute what 
the books call ‘pattidari’ communities. 

W^e have now to see how the Kolarian village system 
was modified by being taken into the Dravidian system. 

The Edl tribes had no central government. The tribal 
groups, distinguished by a flagh were called ‘parhd,,’ and 
over which was a chief called ‘Mankf’ or ‘Manjhi.’ These 
were independent; they might meet for counsel and com¬ 
bine for defence, but often they were at war with each 
other. The parha territory was divided into villages, each 
under its ‘ munda ’ or headman, who was hereditaiy. There 
was a ‘pahah,’ or priest; but he was tribal, not local. 

The Dravidians did not alter this organization, but their 
chiefs and Eajds took the rule over the ondnJcis, who, 
having no special estates, dropped into a secondary or in¬ 
ferior official position. What distinguished the Dravidian 
plan, was that in every village the Efija or the chief took 
a certain area of land^ the whole produce of which went to 
his State granary. It was easy to carry out this plan, 
because the whole village was divided into lots, according 
to certain principles. The lots were called (originally) 
‘khunt^—a term said to mean stock (Latin stirps), and 
imply the allotment for a family group of the same order. 
The term ‘ khunt-kati,’ or the clearer of the holding, is still 
a term used to mark the right which, in the public estimation, 
attaches to the clearer of the primeval jungle. The ‘khiints’ 
consisted of plots of different qualities of land, and in some 
places were periodically re-distributed, so as to give the 
person who enjoyed each a certain equality of advantage “. 

1 These are still displayed at cere- India: -n-hore the level land was 

menial or festive gatherings. cultivated with rice, some uplands, 

2 In the Clmtiya Nagpur called ‘ tanr,’ to supply grass and 

lao-es we find an institution which stuff to burn for manure, were 
is common in Southern and Western allotted with each holding. 
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Wlien the Dravidians conquered, and desired to find a 
‘lot’ in the village for the llaja (or cliiof in an estate not 
held by the Enjfi himself), it Avas ca.sy to do bo by a slight 
re-adjustment of the ‘ Iclumt ’ system. 

§ 4 . Of/h'ial AUofnicnifi. — Jioi/al Lonth. 

Originally it seems that a lot Avas reserved for the old 
tribal nuinjhi—and this became the Kdjii’s royal farm, and 
Avas c.alled majh-hns. The ‘ bhuh'dair,’ or original families 
(founders^) of the Adllage, had their allotments. One of 
the.«o Avas for the headman, mnnda. Avho.se family* Avas of 
course ‘ bhuiuhru'.’ Another Avas for the priest (Ifiya), Avhich 
Avas subdiA-ided into a lot for the vilhujc god (gnim dcotfi 
bhut-khetsi), and the di.slrict god (desault bhiit-kheta); the 
DraA'idians added a third, the earth-god, or deity of the 
AA'holo nation (Avhosc secret symbol Avas the snake)—this 
Avas called ‘dulikiltari It is hardly necessary to add that 
petty allotments Averc made for the support of the A’illagc 
menials—Avatchmeu, &c., and the artisans, not forgetting 
the ‘ ojha,’ or A\*itch-finder. 

§ 5 . Changes effected by the Jidjds. 

In the course of time, but veiy earl}’ in the history, the 
Eajas became dissatisfied Avith merely the produce of the 
‘majh-has,’ and began to levy a gi'ain-share from the land 
generally, but ahvays excepting the official and religious 
allotments. In this stage all the land that paid the share 
Avas called ‘Efij-has’ land. Possibly this Avas in imitation 
of the Kols. This people paid no regular revenue, but 
used to gwe informal ofierings of grain to them tribal 
chiefs, Avhich may have suggested to the Dravidian to 
make a regular or formal levy of grain. Then it Avas that 
the Kajd grafted on to the old village stafi', a steAvard or 

' Called also Khimt-kdti (clo.'irers port of tlio priests’ assistants Avlio 
of tbe lot). enn-ied Avator : ‘ niurglu-pakowa ’ 

“ These Avore again subdiAdded, for tlioso aa’Iio cooked foAAds on fosti- 
as e. g. into ‘ piini-bhara ’ for sup- val and ceremonial occasions. 

VOL. I. p p 
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headman, in the royal interest, and called 'Mahto/ This 
official ^vas provided mth an ex officio land-holding 
(called ‘mahtoai), like the earlier village authorities. In 
order better to provide for the tillage of the majh-has lands, 
the king also established allotments (ealled bet-kheta) for 
labourers vrho cultivated the royal farm : these allotments 
Tvere held revenue-free. 

"When these changes -were accomplished, the lands in %ich 
village became distinguished as (i) majh-has, ( 2 ) the 
bhumhmi and other privileged lands, ( 3 ) the other lands 
paying a royal share and called raj-has accordingly. 

§ 6 . Later condition of the Village Lands. 

"When the Raja’s dominion passed avray, the ‘ majh-has ’ 
land became the special holding of the person, -svhoever he 
might be, that retained or acquired the superior or quasi¬ 
landlord right over the village. Meanwhile the idea of 
lots for cultivation -was carried further than is above in¬ 
dicated ; for, after these original allotments vrere provided 
for, there remained all the rest of the available vraste and 
other land. At the present day vtq find it held by a variety 
of -what vre may call tenants, as distinct from the ‘ buih- 
hars.’ 

In some villages, a lot of the land is called sajvrat or 
khund-wat, meaning that it ■w'as held by tenants who had 
cleared the jxmgle: these were not the original viUage 
formdei's, but people called in at a later period to extend 
the cultivation and, as ‘ first clearers,’ were to some extent 
privileged. Then there would be a large area of ‘jiban,’ 
held by people who got the right to cultivate a certain 
area (defined by local measures, with reference to amount 
of seed required), and here the holdings were not 
fixed, but were distributed from year to year by 
exchange. Then another part of the available area would 
be held by ordinary tenant-labourei-s, called ‘ litkar.’ This 
distribution of area varied according to locality and circum¬ 
stances. In some places, settlers of other tribes admitted. 
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wore called ‘ khorkiiv,’ holding rent-free for three years, and 
then paying half rates. I find also tenancies called ‘hfu- 
halfi.’ ‘firifit/ and many olhons. One called ‘jalsfizan/or 
water-providing, meant a permanent tenure, where the 
holder got the angle of a ravine, dammed it up, and so 
formed a small lank; then he carefully terraced .some rice- 
fields below, which he watered from the tank. 


§ 7 . lAiicr hiblory of (he JRdJds. 

The ^Muhammadan conquest brought no real change to 
the local chiefships; the holders were accepted as Zamin- 
dars, and some of them got swnacU on submitting to pay 
a ‘peshkash’ or trilmtc. 

But amon" themselves, the usual course of events over- 
took both chiefs and Bilifis : quan-els, feuds, and the 
usurpations of the more energetic members of families wlio 
threw oft’ their allegiance, occuiTcd. Some families rose, 
othei-s fell. At Ih'st the scat of the chief authority was at 
Patkum (lylfinhhum district) ; but, in time, ‘ the chiefs, who 
had previously governed outlying provinces under the 
control of the descendants of their first leader, proceeded, 
like the Manithd chiefs who separated themselves from the 
authority of the Govemment at Satfira, to set up inde¬ 
pendent kingdoms for themselves; while the Patktim chiefs 
sank from being lords paramount to being merely subor¬ 
dinate barons.’ These changes appear to have come about 
gradual!}’', and -without such violent disturbance as would 
have left traces in the traditions of the country 

The next change was one that also happened in Assam. 
Brahmans and others began to penetrate the country, 
and in time the chiefs were ‘ Hinduized.’ As usual, they 
became ‘ Niighahsi ’ Rdjputs, and adopted caste. The result 
was that the outsiders began to get lands and influence, and 
to ovenide the n’ghts of the original inhabitants, causing 
much discontent. 


> Asiatic Quarterly Eeview, vol, iii. p. 410. 

p p a 
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When British lule began, some of the surviving Eajas 
chiefs, and grantees, were recognized as ‘ Zamiadai's,’ 
v ith a Bermanent Settlement j and then, as landlords, 
they began to grant ‘taluqs and ‘ijarasb’ or faims of 
their villages, to eject tenants and enhance rents, on 
the (raj-has or} revenue-paying lands. A few peculiar 
land-tenures are the result of the chiefs becoming Zamin- 
dars. They made gi-ants for their brothers, called ‘ Haki- 
mdli,’ ‘ Kuhwai’kar,’ Src. (according to locality), for relations 
called ‘ Eihor-o-posh.* A number of these obtained recog¬ 
nition separately, and became Permanently-Settled estates. 
When the old Eajas (or their successors) became ^Zamin- 
ddr’ landlords, the nwJh-Jias lands became their home- 
farm or special property, unless rights had arisen in them, 
owing to grants, family divisions, S:c. as might be the case. 
The ‘raj-has’ became the ordinary ‘tenant-lands.’ The 
landlords did their best to reduce to a minimum the rights 
of the ‘ bhuihhars,’ in their free ahotments; and this led 
to so much discontent as to cause rebellion in 1831-3(2, 
and again in 1858. The districts were then (by Eegulation 
XTTT of 1833) separated from the Eegulation Districts and 
placed under the ‘ South-West Frontier Agency,’ the 
poEtical control being guided by simple administrative 
rules. At the present time the districts are ‘ Scheduled 
Districts’ under Act XIV of 1874. The Eevenue-sale law 
has .never been enforced. 

§ 8. Modern aitem'pts to adjvM rights. 

In i86g it was determined to put an end to the un¬ 
certainty and discontent which arose from the encroach¬ 
ments of the landlords, who had ignored the old tenures, 
and infringed the bhiimhari rights. Bengal Act II of 1 86g 
provided for the appointment of a Special Commissioner, 
whose duty was to define and record all classes of rights. 

1 Thus, foriDstance, in Manbhum, gana on an ijara or managing lease 
the Zamindar of the Barabhum for ei years to an English firm of 
estate had granted the entire par- indigo planters. 
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It is stated (but on this inattci* I am not competent to form 
an opinion) that the Act does not correctly represent the real 
state of affairs. I understand that it does not apply to the 
‘ r/ij-hns ' or ordinary proprictaiy lands, in rvhich the tenants 
of all classes have their holdings. Tenants there have the 
protection already afforded them by the Rent law, presently 
to be mentioned. The Act ccrtainl}" makes no mention of the 
‘ nij-has ’ lands and their tenants, but directs that a I'ccord 
of rights shall bo made, giving an accurate list of the lands 
that belong to the majh-has class b and those which were 
‘bhuinhfiri’—i.e. set apart for the hereditary headman, 
mahto, priest, and privileged families. It was to bo ascer¬ 
tained what were the services required from, and the rights 
enjoyed by, the holdeis. 

Ancientl}^ the theory was that no ‘ bhuinlffir (of an original 
founders’ family) could ever lose his lands; so that after 
years of absence he might return and claim it from the 
present holder. This was so far recognized by the 
Act, that a blmiiihfir who had been dispossessed, could 
claim to be restored if his loss occurred within the twenty 
yeai-s preceding 1869. No tenure originating within 
twenty years was to be recognized as really bhumhfiri, 
unless it was a proved case, not of originating, but of re¬ 
gaining, a former bhuiuhiiri siatxis". The bhuinhfirs had 
been so long made to pay some rent to the ' Zammdiii',’ that 
this could not now bo reversed; but the holder could 
claim to commute any service he had to render, for a money 
payment. 


' Including the bot-kheta hold¬ 
ings of tho special tenants who 
work the majh-has land. 

* I have mentioned that rice-land 
holdings were accompanied by a cer¬ 
tain appendage of hilly upland, 
which supplied grass, wood, and 
stuff to yield ash-manure, &c., for 
the rice. No doubt oidginally tho 
allotment of such areas among tho 


villages and tribes was well under¬ 
stood ; but in time tho Edjas and 
others encroached, and so tho blmin- 
lidrs, though always allowed certain 
rights of user in the waste nc.ar tho 
village, wore not given an actual 
right over tho waste (tanr) unless 
they could prove a definite occup.a- 
tion and possession. 
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§ 9. The Ghutiyd-KdfjpuT Tenancy Act. 

I'ho value of the record made under this Act is to a great 
extent secured by the existence of another special Act— 
(B.) I of 1879—which regulates the relations of landlord 
and tenant in Chutiy/i Nfigj^ur. 

Tliis Act makes no attempt to draw any theoretical 
distinction between tenants and tenure-holders, but speaks 
of taluq-holders and persons having a permanent and trans¬ 
ferable interest in land, as well as of raiyats. A twelve 
years’ holding gives a right of occupancy to a raiyat in all 
lands except in the majh-has lands, or in waste reclaimed 
by the landlord (the khilmar of the Permanent Settlement), 
or in his ‘ nij-jot’ or home-fai'm, or in lands called ‘man’ 
lands (held in virtue of office^), or as ‘saika,’ i.e. lands 
held by contract from year to year, or under a contract 
containing express stipulations. 

The usual rule was made about holdings which have 
paid the same rent since the Permanent Settlement; they 
are unenhanceable. Moreover, no tenant who is a ‘ bhiuh- 
har ’ or a ‘ khiint-kati ’ (the reader will now understand 
this term) can be enhanced, except on proof of custom or a 
written agreement; and a number of tenancies specified in 
Section 20 are similarly exempt. All occupancy tenants, as 
such, are liable to enhancement only on certain terms stated 
in Sections 22, 23, 24. 


§ 10. Ghdtiudli Temores of Mdnhhum. 

A special notice of these tenures, which exist not only in 
Chutiya IST^pur, but in Monghyr (Munger), the Santal 
Pergunnahs, Bankura, and other districts, will throw some 

^ The reader will note how the of revenue—in virtue of his office, a 
landlord claim had grown. The old privilege one would have supposed 
Eaja was content with his majh-has to be already provided for in the 
and his grain-share; but the Zamin- niajk- 7 ms. The exemption of the 
dar took, besides waste which he re- special holdings of the landlord from 
claimed, private lands of his pur- the growth of tenant-right is on 
chase or original possession; and the usual principle observed in 
had land (man) held—no doubt free modern Indian Tenant Acts. 
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light on the Permanent Sottlomont and its en'ocls, as well 
as on the influence of rovenuc-frcc grants, in orijrinatinjr 
tenures. (See Book I. Chap. IV. See. iii. § 9.) 

The outlying districts of a confjuorcd country were, as 
I have before stated, usually occupied by chiefs who were 
bound to maintain a force to keep the passes. In the end 
it often happened that these very forces proved a source of 
trouble: instead of defending, thc^' attacked; and the ‘ Poly- 
gar wars’ of Southern India originated in this manner. 

^Vhcn the Permanent Settlement arrangements were 
made, there were a number of local chiefs all round the 
frontiers of Chutiy:i N.dgpur, in Pamgarh (Hazaribdgh). 
Singhbhum, i\Ianbhum, S:c. Tlioir territories adjoined the 
more settled districts, and formed what were called ‘the 
jungle mahals ’ in early days. Our administrators ac¬ 
cepted these chiefs as ‘ Zammdars,’ imposed a small and 
fixed revenue, and left them very much to themselves. In 
Munbhiim this was the case. In the days before 1793, and 
even at the Permanent Settlement, we hear nothing about 
ghiitwals, under that name at least. Lr 1793, indeed, there 
is some mention of ‘ paikdn’ lands; but they were virtually- 
looked upon as lauds for the support of rural police or 
paiks, which did not demand any special notice. 

But the existence of ghatwiili lands was a matter of real 
importance, for it is to be remembered that in these tenures 
not only is the chief {llic GbatAval par excellence) entitled to 
his privileges, but every head of a troop in his own gi-ade 
and rank, and every militia man, had his lesser share in 
the privilege—a certain area of land revenue-free, which he 
either worked himself, or, if his caste and rank demanded 
it, let out to his own tenants. When, therefore, the chief of 
the locality became ‘Zaminddr,’ and the collections from 
the raiyats became his rents, it followed that every acre or 
bigha that could be claimed as held b}’" a subordinate in 
ghatwali tenure, was so much cut out of his profits; he 
got nothing but (at most) a small quit-rent from it. The 
sort of militia men who held the land, were taken over, so 
to speak, by Government, who tried to organize them into 
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rural policoniul nmkc fhoni render service: and there were, 
fnun time to time. liegnlations passed with this objeet. Such 
subordinate tenures represented a very large area of land, 
nml they were licld by a serie.s of holdcns in a graded order. 

In I .S77-7.S the inoflicicncy of the local police called atten¬ 
tion to tlio .sy.^tom. with the result that, under the Bentral 
oiUTcy Act \ of iS/j. it was detci'mincd to have a sui'vey 
and record of all tliegiiatwalilands, and of the rights of the 
/amindar and minor gliatwals respectively, so that disputes 
might I'C at an end and proper service demanded in rettu'n 
for the lioldings allowed. Mr. Bisley, C.S., was in charge 
of tlio gluitwal survey of ATanbhi'im, and submitted to 
Government an elaborate report. The report is somewhat 
dithcult for the uninitiated to understand, but it is full of 
curious iufoiTnation. 

It appears that ghatwdli lands were found in 25 out of 
the 3vS parganas of the M.anbhiim district; there were 591 
holdings, covering an area of 785,192 standard bighas, or 
40S s(piare mUesb These were distributed among 1974 
pei'sons, who formed the organized body,—organized, that 
is, according to their own custom. 

The chief grantee has become tbe ‘ Zamindar,’ and under 
him the various grades are as follows:— 

■O 

At the head of a group of Tillages^ now called a taraf, is 
the ‘ sardar-ghatwal,' or leadei*, of whom there are twelve in 
all, and they, of course, have the largest holdings. There 
is also a body of ‘ digwars,’ and naib- (or deputy-digw^s, 
whose functions formerly were to ‘show the way,’ i.e. 
guide or protect travellers and caravans in transit. They 
are now subordinate heads of small companies of ‘ taba'- 
dai-s.’ In the ghatwal villages there were headmen 
called ‘ village sardars/ and persons called ‘ sadial,’ 
about whose origin there was some doubt. It was first 
supposed that they were ‘ sarbarakm-/ or managing 
collectors of rents": but their true position seems to be 

’ (Xo. 6, d.ited sotli Dec., digvrar, naib-digvjvr, s.adial, rilLage- 

1883 Wo JBc^rd p/Bcremw, § 7. These sardtir, and t3ba’d.ar, as -wiU .ippe-ir 
tenures represent the shares of presently. 

various grades, — sardar-gMtvral, = In the specM note on tlie 
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that of chiefs of the ‘pnrhd’ (the old Kolarian union or 
group of villages); heiug thus a relic of earlier times they 
were respected, hut in subordination to the ‘ taraf-sardnr.’ 
'the rank and file arc the ‘ tuba’diir,’ Avho have their petty 
holdings. The local name for ghfitwil is 'chhuurh' 

It must ho remomhered that this is the country of the 
Bluimij Kols. There seems reason to heliovo that the 
mOitia-organization Avas created over and amalgamated 
with, the villurje organization on the Kol sj’stcm. The 
village lands being divided into lots or ‘khimts’ held 

O O 

by the oflice-bearei's and original settlers, the taba’diirs 
represent the body of ordinary village landholders: the 
village savdar represents the mundfi, and the sardfir- 
ghdtAval and sadial take the place of the ‘ mtinlci,’ or chief 
of the ‘ parhfi ’ or union of villages. 

It did not follow, of course, that the Avhole of the chiefs 
(noAV become Zamindfir’s) lands wore held by his subordi¬ 
nates on ghatwfdl tenure: some wore so held, others as 
ordinary tenancies : and, as there was no real knowledge of 
land-measures in old da^^s, it became a burning question at 
the survey what lands should be demarcated as ghfitwdli, 
i.e. held on that favourable tenure, and what as ‘ mdl/ 
i.e. land liable to pay full or tenant-rent to the ' Zamindfir.’ 

The ghatwall lands were described in various ways, e.g. 
as ‘ land sowed vuth one maund of seed ’ (which may be 
taken as about eight bighfis), or as so many ‘ rekhs ’—^a reldi 
meaning a sixteenth of the total cultivated area, whatever 
that might be. The consequence was, as might be ex¬ 
pected, that the minor ghatwals got to claim, and hold, a 
good deal more than they were really entitled to ; and that 
any attempt to define would, under the laa'ge licence of 


Barabhum pargana, Mr. Risley dis¬ 
cusses the ‘sadial’ at length, and 
thinks ho was a real part of the 
system—a senior chief. 

^ The ghatwals are not good cul¬ 
tivators, and the lands are poorly 
managed. Notwithstanding their 
poverty, ‘ the sardilr-ghafrwals keep 
up the pretence of being Zamindars. 
They have seals, execute ‘sanads,’ 


and grant muqarrari rights in com¬ 
plete disregard of the nature of their 
own title. They oven keep so-called 
‘ diwans,’ disreputable Hindus, who 
do whatever writing is necessary 
and absorb whatever profits are to 
bo made out of the lands. Even 
the sadials and village-sardfirs copy 
this system on a small scale.’ {Re¬ 
port, § 43.) 
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utsputo given l>y the Siir\*oy Act, result in the ghatvals 
cL'-iining more on one side, and the Zamindju' strivinfi to 
STtuice tlie r.llotments on the other. In one case it hap- 
p*-'nca that tlie original estate-holder-the old Bhumij 
chiet. liad Hrs: been imnsformed into a Hindu ‘Baja,’ 
r.ml then into a Permaneiit-Settleinent Zamindar—had 
granted a.n ija.ra. or managing lease ot the whole par!;:^vna- to 
a.n Hngli^h tirm. Tnese gentlemen were, of course, anxious 
to wa.tch every iiemaroation: it was the Zamfndar s in¬ 
terest to see that no more was rdJowed as ‘ghiUvriUJ' hud 
tlir.n could be helped. In AJatiPhuni there was fortunatelw 
a kitid of list of the ghatwals. with their rights stated in 
iv-r/s, \-c.. drtiwn up in 1833. and spoken of as the ‘Ism- 
navisi ‘ (or ' nominal roll' of ghatwals). Hr. Kisley gives 
reasons at length for relying on this; and in the pargana 
we are speaking of. it was made the basis of a compromise 
bv which certain lauds were demarcated as ‘ ehatwain the 
rest becoming * mill * or liable to rent to the Zamindtlr. In 
consideration, however, of the fact ths.t many of the rent- 
payers were probably the original clearers of the land, even 
though not entitled to it on ghiltwali terms, they were to be 
allowed a rent-Settlemenc at fixed rates, something in this 
way: the holders were to pay fixed rates per bigha ; the 
Zamindar took 5c per cent, from the headmen of tarafe 
(sardilr-ghatwals and sadials): the 50 per cent, that re¬ 
mained was then shared according to fixed percentages 
between the gntdes of ghutwal: per cent, to the village 

sardar. and so on. 

The ghatwilK tenure does not carry with it any fifh to 
a share in the village upland waste or " tanr/ but certain 
rights of user are allowed. 

The ghatwali land is not held entirely free. It pays the 
landlord a ‘panchak' or quit-rent h But extra land pays 
rent and the ‘ mangan' or cesses. 

- The iise of this terra thro'svsIisiM *oiie-£ftii’ would be a ligM 
oath*- ‘paucIraM-andWpaucIia&i' as a full rent -vvas often the bait 
tenures: Sts'*. CaleuLating on or Tervyymmonlr the ‘panch-tio 

rhe old hishion. of sharing the gniin, or two-fifths. 
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§ II. Similar Jdgir Tenures. 

■ Somewhat analogous to the frontier police tenures were 
the jagir grants found in Palamau and Lohdrdagga, and 
called har^ik, cheru, and bhogta. They were grants of land 
held on condition of the holder being ready to turn out 
armed at any moment to defend his Rajas lands and make 
reprisals 


§ 12. Laiu relating to Ghdtivdls. 

I shall not go further into detail regarding the law of 
ghatwali tenures, as this can be found at p. 256 of Finu- 
eane and Rampini’s Tenant Act (2nd ed.) There are ghat- 
wal grants created under the Mughal rule (as in Birbhum, 
and now in the Santal Pergunnahs) which have become 
proprietary tenures, alienable and governed by Regulation 
XXIX of 1814, and Bengal Act V of 1859. Others (as 
those of Kharakpur in Munger) are on a different footing; 
they are not alienable (without consent of the superior), 
and the ghatwdl may be dismissed by the Government, or 
the Zamxndar, as the case may be^ for misconduct. 

PoRce ghatwAls, like those of Manbhum, are on a different 
footing; if the ghatwdl is dismissed for misconduct, he 
forfeits the holding^. 

‘ For further details, see Statistical * See Indian Law Reports, vol. v, 
Account, vol. XTi. p. 371, &e. Calcutta Series, p. 740, 
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§ J. Gcficrul Acf-ourd. 

Th^- .] 5 ~Trict jnade up (;) br the yrithdravrsl from 
--rur.'/i/oYib,'s''i of some of t;)e Zaro/ndari tracts; (aj from 
Birhhnin of certain pnrgnnas hAonging to the X'a^ Baja's 
c-tatc: from the BlAgalpur district, of certain Zamia- 

dar/ ira.f:iH. a<^ ■wc-U as the hiBv territorr knovm as the 
Kajrrirahal Ifilis. and formeriy called ’'Jungle Teray* Qangal 
taraij. Ti^e chief feature of the district, indeed, is this 
hilly tract, forming a broad strip beginning at the Ganges 
and extending dovmvrards to the south-east comer, Trhicli 
is indicated on the map by a separate colour shoiring 
it to be a ‘ Go%*ermnent estate.’ It is locallr knovm as 
the Darnan-i-Koh. and here no formal recognition of any 
proprietary right has been made, though, of course, the 
occupants have all their interests practically respected and 
recorded. 

The SantaLs colonized this district about the middle 
of the last century. In consequence, the population is a 
mkced one, although it is evident that the Koi village 
.sy.stera vras generally prevalent. 


§ 2. TJie Perrao/mntly-settl’ed poHion. 

I In that part of the district taken from the older 
eoBectorates on the east.vrest, and north-vrest, all the earlier 
settled tracts are under the Permanent Settlement, and 
their tenures exhibit no peculiarity, except that they have 
all been surveyed and rights recorded nnder Beguktion HE 
of 1872, Here (as eisen'here under the Begulation) the 

’ For tMs .Ration I am mainly on Ox Tenures, by 3Ir. W. Oldham, 
md<--bted to a Btryjri on the Seiflment, kindly prepared ezpressly for my 
by l-Ir, C. W. Bolton, and to a Aofe Trork, 
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village he.atlman einployod to colloci ilio rents from his 
viUagor.'J. miles'? there is any sjiecial reason for nlloving 
the Zann’mlar diroctly to interfere in the management. 
The villaire headman vill hen * manjlii' in a Santfil vilJao'c. 
a ‘pradhair in other tribal villages, and a ‘mustdjir’ or a 
‘ mandal * in the P-engali village.n. 'Pile oHico and its appur¬ 
tenances cannot he transferred hy sale. Kor oveiy raiyat 
actually cultivating at thf* tiimj of iSettlement, and whose 
name was entered in the Si-nh-ment. procet‘dings, after due 
inquiry, ns tlu' occupant, it has Ix-eii recorded that he cannot 
he ejected without an order of (’mirt. 'Diis refers to tenants 
who have not already :i right of occupancy, so that oil 
I'niuiU’s /(O'v of tii'cvj) ntrii. A further 

effect has hc-en iliai. the t-'iiuivs so record(>d. no matter of 
how short stamiing. an* bought ami sold and .sub-let: 
whether .such transfers will ladd good against tlie Zainfn- 
tlar (or his r<-nt-farnier.s—jiatnidar.';. muq.'trraridiirs, i'l'c.) has 
yet to be decided. But a jiortion of this Zamindari and 
Pennanontly-.Settled tract may he distinguished by the 
fact that the great mass of the cultivators arc Snnlal immi- 
gmiit-s. This consists of the portion neart'r the hills, and 
where there i.s much forest to clear. Here e.sjiocially', the 
rules altout the headmen as nmn.ager.s, and the occujiancy 
rights above staled, are applicable. 


^ 3. The Ddinon-i-Koh. 

n. The Ddnian-j-Koh ibself is entirely distinct. It was 
originally occupied by Palidria or ‘ liill ’ tribes under local 
chiefs who got spoken of (though that, of conr.se, is only a 
Persian ofiicc nomenclature) as ‘sardars’ and‘naibs. ^ As 
early as 1780 thi.s tract ^vns placed on a special footing; 
“0 revenue was demanded from the I’aluirins, who roamed 
c tops and sides of the hills, living by shifting cu 
nation in the foiust (junH}. Govornmont nmdoa,^^^,^ 

a lowance monthly to support the 'sardilrs’ and ’ 

ft® kft ufe i™/*;.,,,, all its “ 

> l/3rallv called. 
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•tioiis onw'hicli ilicKcgulaiionsof jSja arc Imsccl, came from 
him. They Ti'ere, that the Avhole hoclj’’ of the ‘ Hegulation ’ 
laws should not bo enforced’; that the cultivator of a first 
clcarin" should not be ousted, but that the rent should be 

O 

adjusted by a public ofiicor; and that no cc.sses bej’ond the 
rent so fixed should be levied. 

Ecgulation III of 1872 declares what laws are in force, 
and limits the interest that may bo levied on debts to 24 
per cent, as a maximum, any agreement to the contrary 
being disallowed, and compound interest in no case being 
permitted. The interest is also never to exceed the prin¬ 
cipal debt, and if the interest is for not more than a year, 
it is not to exceed one-fourth of the principal. 

The rest of the Ecgulation is taken up with the Settle¬ 
ment and record of rights. The decisions of the Settlement 
Courts are to have the foi'cc of decrees, ili-. Bolton thus 
describes the chief provisions of the special Hegulation:— 

‘ The Settlement Officers were to inquire into, decide and 
record the rights of Zamfndars and other jiroprietors, the rights 
of tenants or lyots, the rights of manjhees and other headmen 
as against both proprietors and tenants, and also any other 
landed rights to which, by the haw or custom of the countiy 
or of any tribe, any iierson may have legal or equitable claims. 
The claimants must, however, have had possession personally, 
or through others, since the ist January, 1859, a limitation of 
twelve years being thus fixed. (Section 12.) 

‘The record of.rights must show the nature and incidents 
of the rights and interests of e.ach class of occupiers or owners, 
or, if need be, of individuals. Notice must be given to the 
people on the Settlement Officer proceeding to a village to 
record the rights. (Sections 13 and 14.) 

‘ The boundai’ies of each village must be demarcated, areas 
of waste or forest beyond the reasonable requu’ements of the 
village being excluded, unless one-third of the total area of the 
village is already cultivated or is fallow in due course of agri¬ 
cultural rotation, and such waste or forest has been hitherto 
enjoyed by the village. (Section 15.) 

^ It would seem that, in spite of later Acts, and notably Act X of 
Act XXVII of 1855, and partly 1859, -wliicli worked great mischief, 
owing to an erroneous legal opinion, were practically put in force. 
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‘TIio Scdlomoiit Olficers weve empowered to review and 
modify .any jirovious decision of the ordinary officers of the 
disirict. i-ogarding the rights of manjhees and other village 
headmen, which Avas found erroneous. (Section i6.) 

‘ With regard to the manjhees and other headmen, it AA^as 
laid doAvn that any manjheo or headman avIio had lost his 
village since the 31st December, 1858, was entitled to restora¬ 
tion if he had a fair and equitable claim ; and that he should 
not bo excluded because he had been described as a mustdjiv 
or farmer. The Settlement Officers might abate the existing 
rents of manjhees or headmen if they AA’-ere inequitable, or 
enhance them if thej’’ AA'ere Ioaa'-, the rates being determined 
according to the preAahling r.ates of the neighbourhood, the 
number of iiloughs in the A'illage, and other releAKant matters. 
If necossaiy the lands might be measured. (Section 17.) 

‘ The folloAving ininciples AAmn to apply in the case of 
lyots:— 

‘ (a) TAVolve j^ears’ possession conferred occupancy rights. 

‘ (b) Eyots Avho had acquiind occupancy rights before the 
31st December, 1858, to be restored to possession, 
if justl}'' entitled. 

‘ (c) Kyots to be held to haA’^e acqumed rights of occupancy 
in fields taken in exchange for other fields in the 
same A’^illage in the same manner as if no exchange 
had taken place. 

‘ (d) Anj’" custom regul.ating the mode of paymg rents to the 
manjhee or headman to be recorded. 

‘ (c) The Settlement Officer to record the rents of the lyots, 
if they are fair and equitable. If they are not, he 
should inquii'e into and re-settle the rents according 
to the number of ploughs owned by each ryot, or the 
area of cultivated Land held by him, or in any other 
manner AAdiioh might be customary and equitable. 
(Section 18.) 

‘After adjustment and record, the rents of both headmen 
and lyots shall remain unchanged for seven years, and there¬ 
after until a fresh Settlement or agreement is made. (Section 
19.) 

‘ In adjusting rents, the Settlement Officer might take into 
consideration the agricultural skill and habits of life of the 
rent-payers, or the fact that the headmen or ryots, or those 
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llirough whom they claim, had reclaimed ihe land from forest 
or wa-^lc. (Sections 20 and 21.) 

‘The instalments of rent and dates of jiayment hy ryots 
and manjhces or headmen resju-elively > w»-re to he lixod hy 
tlu> Settlement Onic«>r. who was emj>ow«>red to alter existinjx 
instalments and dates if they ju-e-'sed hardly on the peojde 
of any villaue. Tlie amount and dates of the instalments arc 
to remain unaltered until otherwise ordered hy (he Lieutenant- 
Oovermu', (Section 22.) 

‘A record of local customs on (he fidlowinj: matters was to 
he drawn up for every villaee : — 

‘ [a) The existence of the oflict* of manjhee *tr other villap:e 
headshij'. and tin* duties and emoluments of each 
headman, am? (he ctistoins ttf succe^sfoii to (li<> head- 
.shiji hy inheritance, election, or othenvise. 

' (h) The removal or susjiension ofa headman lor misconduct, 
and the apjuiintinent or election to a vacant headship. 

• (c) The devtdution of the lands held hy proprietors or 
under-]uo]u-ietors or hca<hnen. or cultivated by ryot.s, 
any custom contrary to (he ordinary Hindu or Ida* 
homedan law being noted. 

*(d) The tenure of housc.s in the village, and the paj'inont 
of ground-rents and dues hy non-cultivating resi¬ 
dents. 

•(c) The duties and dues of village watchmen and other 
village servants, and their succession to, and removal 
fi'om ofiice. 

‘ {/) The management and usufruct of the waste land, and 
other mattci'S relating to tho internal arrangement of 
villages. 

‘ Tho record of rights must he published by being posted 
conspicuously in the village or otherwise, and persons in¬ 
terested may bring forward objections in the original or 
jippellato Settlement Courts. (Section 2.j.) 

'After one year from the date of publication tho record 
of rights becomes conclusive proof of tho rights and customs 
' therein recorded, except in reg.ard to those still under objec-' 

' It. will bo remenibored that tho .s.nving tho raiyats from having to 
headmen are constituted tho solo deal with tho landlord’s officials, 
rent-collectors of their villages, thus 

VOL. I. Q q 
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liiM'i I'ctoiv Iho S( ((lonionl Ooiivk J^nch luivnic;'btvoiiio 

ininl ^vo)^<^no«^ or inodifu'il >vi<hou( <)io s^mdion 

o1 llio l/iouiiii:r!ii-('>ovornov. s;ivo ;is Ity Iho customs 

of tlio Ni'lloyo; Inil tho luoutonont'Govovnov may order the 
rtvisiou of auy lualerial error.' (Sectio)i 25.) 

§ .')• TahuI Tcmcivs. 

The speoinl lemn'os that deserve notice are the results of 
ihe Kol organisation. As before st-ated, in the permanently- 
settled portions of the district Nve have Zamind^i-s 'with 
]^atnid:•irs and other tenure-holdci-s leasing their estates in 
the usual ^vay, Tliese need no remark. 

A eonsiderahle area of land is held by glniUvdls who 
employ farmoi-s, ‘mnstajirs.' to collect their rents. The 
ghdtwdls (as far as they ditVer from those described in 
Mdnbln'nn) will be described presently. 

Throughout the Zaminddri aitd glnitwdli villages, there 
are the usual rent-free taluqs for religious or personal 
service *, lauds allotted tu member's of the hrurily (b^bridua), 
arrd in the Deogarh ghdtwdlis ^ khoi'-o-posh' grants for the 
same object ^ and there are the village-service lauds, 
especially those of the ^ Gorait-.' or village watchman. 

\Mrerc the GarrMl villages are the predominant element, 
we ilnd that the village has its heudmau or ‘ imiujhi ’ (the 
heads of other N'illages .are called pradhan or mustdjir). A 
group of villages, now called a. ‘chakla' (borroudng the 
Persian term), has a ' pramduik ’ over it (also called ^ chak- 
ladar ’). A still higher chief, called a ‘ des-rmiiphi,' rrsed to 
preside over the pramtiiriks; these have now no fiuic- 
tions, but are still remembered. The head of air entire 
‘ parg<ana ’ was called ‘ pargan;tit.’ In the ‘ Ddman-i-Koh ’ 
his position was regularly recognized; he gets .a commission 
of i per cent, on all rents punctually paid, and an allow¬ 
ance from each vilkrg'C. Elsewhere he is not so generally 
recoe'uizcd, and sometimes does not exist. These ollicials 
have all more or less retained lands held in virtue of 
odree, rent-free or lightly assessed. The holding is 
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called ‘ man ’; thus, ' mdnjhimdn ’ is the headman’s hold- 
ingh 

In the Daman-i-Koh, I may notice, only levelled and 
prepared rice-land is called ‘zamin’ (or in the dialectic 
form ‘jami’). This is one of the many indications how 
little the soil, as such, is regarded as the subject of pro¬ 
perty ; it is the cleared, prepared, utilizable surface, or, in 
other words, the use and productivity of land, that is 
regarded as the object of ownership. The Paharia, wander¬ 
ing about and getting a crop from the ashes of the burnt 
forest, is not regarded as owning any ‘ land.’ 


§ 6. Glidtxvdli. 

I have already described the tenures of this class in 
Manbhdm: but the ghatwdls of Deogarh and other parts 
are, in some respects, peculiar, so that I may repro¬ 
duce in extenso the account kindly sent me by Mr. 
Oldham:— 

‘ It was ^the practice throughout the district, and in the 
portions transferred from Blrbhum, Bhagalpur, or Murshida- 
bad, for the great Zammdars to assign grants of land, generally 
at the edges of their estates, in selected passes (ghats) or other 
spots suited for forts, to cheek the incursions of the forest 
tribes, as the remuneration of the person or family entrusted 
with the guardianship of the pass, and of the specified number 
of armed retainers whom he was bound to maintain. 

‘ This was the general character of the ghatwali tenure. The 
grants were rent-free. The grantees held while they performed 
the conditions of their grant. The establishments of retainers 
varied much in size, according to the purpose for which they 
were wanted ; and the extent of the lands assigned varied in 
IDi’oportion. Some of the holders were wardens of extensive 
marches, and their successors at this day occupy the position 
of considerable Zamlndars. Other grants were merely for the 
purpose of checking the ravages of wild beasts; one in par¬ 
ticular was given for the destruction of elephants. 

' Note that here we have the same idea as involved in the ivatan of 
Central India. 


Q q 
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'In ihe BMgsJpvr dlsTrict tiegra^t? “ere cena^ered 
la nds_." and Trlieii iie need for the .srantee's serriees nass^^ avr^-r. 
they Trere resnmed by Go~eTiiiDent and held for sezne time ae 
(7e*Terrniieiit e=iaie=. One proprietor, iovre—er. apneaZe-i asainst 
tnis mode of dealing '^riih them, and the Priw Coimcil demeed 
that he. and not the GoTemmeni. had the rinht of resnmntion: 
and moti of those resnmed have been restored and ahsorf^ed in 
the Zamindaris, of “Mc-h they formed a part. 

" In the vsrt of the distriet “hich once belonged lo Bifbhnm. 
no resnmpiion or restoration isken niac-e. The arant?. 
■?rith an exc-ention to be noticed, are of small exTeni. and are 
sfill held as rent-free lands, and a nominal serrice rendered 
for them, hlanx of them have chang'ed hands bv sale and bv 
encroachment, though sneh alienations are not re-cc'znized or 
permitted “hen hnorm by Government. 

* An exception to the ghatvraiL as thus generally described, 
is the subdivision of Deogarh. vrhich consists entirely of 
ghatvT^ tenures of a distinct Mad. This country, vrhicdi 
consisted of a forest tract, amid vrhich rise precipitous, isolated 
hills, vras held by a number of Bhuiya chieiiains of an abori¬ 
ginal or semi-aboriginal race, and vras con-mered by iZie 
’^tfnbflTnTngdan sovereign of Birbhum about a-i>. idoo. The 
conquerors, hovrever. vrere never able to bring the tract into 
complete subjection, and at last eheeted a compromise tvjt.'i 
the Bhuiva chiefs, under vrhich the latter vrere to hold half cu 
their respective tenures rent-free, on conomon of their main¬ 
taining retainers and performing the services of vraraen oi the 
marches as above described. Engagements on both sides ^ver*- 
never properlv fulSIied. and m 1813 ^he Govemmen: 
finallv intervened and concluded an arrangement vnth the 
ghatvrals bv vrhich their quota of rent vras p»a:d directly :<■> 
itself and they vrere still bound to render vrhat the Govern¬ 
ment of ihe day styled their p-olice dunes. 

'Their svstem of sub-tenures coincides vriih that existing in 
the precisely similar tenures in the Clmtlya Eagyar dimuon. 
on vrhich Deoaarh abuts. They held 'vatch and *var<i. ar.u 
maintained mihtia and police, and farmed '■•ut etch village i" 
a perscm called mustajir. on vrhom fell fn-al rey-ondbilitie- 
oniv. These farmerships became hereuiiary. and con-equentiv 
at Settlement, the holders were unvdliing to accept the lover 
status and more onerous duties, as 'veil as tne p?=tnc::e-i;= 
sale and transfer, nxe-d for the village head.ma.n. Tij-'-y mad- 
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jvn application to tlie Government, which conceded in return 


the right of sale to niustajirs of 

’ The British Government made 
certain Ghatwali grants to pensioned 
or invalided soldiers on the banks 
of the Ganges ; these are known as 
‘ Inglis (English) Grants.’ In parts 


certain specified villages.^’ 

of the district the (Pei'sian) term 
mustd.i'ir has been natur.alized and 
turned into mustagir (with the hard 
g instead oO'). 



CJ-IAPTER 17. 


Tin: KCLATION* OF LANDLORD AXD TENAXT, 


SncTioN L—The Local ALvpjeties of Tenants’ 

Holdings. 

The preceding cliapter has dealt with landlord estates 
or those involving proprietary- right, and also with ‘tenures,’ 
technically so called, which form a sort of secondary- 
class, intermediate between the first grade of interest and 
the lowest which is that of the ro.iyat. Properly speak¬ 
ing. no fresh start is necessary before proceeding to 
rlcscribe raiyoti rights; an account of the varieties of 
these, as they are found in different districts, is as much a 
part of our study- of Bengal land-tenures, as is the descrip¬ 
tion of the Zaminddr or the hawaladfir. It is only the mag¬ 
nitude of the subject and the necessity for subdivision into 
sections, that makes me begin a new ‘ chapter ’ for tenants 
and their rights. In reality, a large number of the persons 
who have become legally tenants, but are still called by 
the old name of raiyat, were the original soil-owners of, at 
any rate, their individual holdings. Their present position 
is due partly to their own decay, partly to the gradual 
overlaying of their rights by the growth of the ‘Zamfn- 
dars ’; it is therefore necessary to bear in mind that in 
Bengal, as in other parts of India, we must not be surprised 
to find •' tenants ’ many of whom owe their position to no 
kind of contract with any landlord whatsoever. That is 
a main point to be home in mind. We may now proceed 
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to notice some of the local forma of vaiyal! Damrc, and 
then proceed to the history of the relatioiiH of landlord and 
tenant, and to the provisions of law aftually in foivao 
And th'st of certain very common terms deseriliin/r l.'•nanft' 
iTenerallv. 
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the appeUation of origin, even though he in fact contmued 
to till the land year after year. 

As the modern tenant-law has given privileges, after a 
lapse of years, to the ' pahi ^ cultivators as well as to the 
khudkasht, the distinction found in the Eegulations and in 
the older reports has ceased to be of practical import, and 
has given place to the legal distinction of • occupancy ’ and 
‘ non-occupancy ’ raiyat. -- 


§ 2. Local Names for Tenants. 

The common local names for tenants are various. ‘ Jot ’ 
is a term commonly used for any tenancy especially in 
the Bihar districts, where it has not the special meaning 
explained (in Chap. III. See. VI. § C, p. 546). ‘ Praja ’ is 

a common word for tenant, and also ‘ karsha ’ (Sansh. 
krishan). 

As regards the term ‘jot,’ Mr. Cotton remarks that it is 
used with the most elastic application. It has akeady 
been stated that in Jessore it means a class of persons who 
are in fact substantial temire-holders with an acknow¬ 
ledged right to hold at fixed rates; and so it is explained 
in the district of Eangpur. In general the raiyat who 
holds direct from the landlord is called ‘jotdfr,’ and his 
holding is a ‘jot,’ whatever its size, and which may, and 
does, vary from one paying a rent of one rupee to one of 
which the rent is half a lakh It will then be remem¬ 
bered that ‘jot’ may be either a ‘tenmu'’ or a raiyati 
(tenant) holding according to locality. 


§ 3. Hdl-hdsila. 

In the Bhagalpur division a form of tenancy is spoken of 
as ‘hal-hasHa’ (which means ‘what has been realized for 

> B. and F. Ten. Act, p. 33. house and garden and padd3'-fields. 

2 The term ‘jot-jama’ ’ merely im- The rent is ‘ be-miyadi,’ without a 
plies that a lump rent is fixed on fixed term, or ‘ miyadi,’ for a term, 
the whole holding, say, of five to or‘sanisar,’fixed from time to time, 
ten bighas, including the site of and so on. 



CHAP. IV.] Tin: in:i,\Tiox or laxdt.okp and tknaxt. 6oi 


Ihc time bohig, or nctually ’). This nhnosC explains Unit, 
the ii'iianl is on/?/ hmuxl io pat/ nernrdhuj lo Hie eroji 
n'hich iieiiutUi/ to vioturlii/. 'I'lic tenant, cultivates 

such laTuls in the hohling as he judges best, so that. Iho 
iiekls occupied and the rent, vary from year to year; but, it 
is understood that (he tenure is a continuing one. Certain 
j-if/ts for each croj?, eddied ‘hera,' are knoAvn ; and at the 
close of the year, the account is made out by taking the 
area of crops of ditleront kinds matured, and working out 
the rent, by aid of the ' bera ’ or rates b 

So much of the holding as is h'ft fallow is either not 
paid for at all or according to a ‘ fallow ’ rate, as may be 
agreed on ; but it will be observed that, whether fallow or 
not, the iniire <nr<i is at the disposal of the tenant. The 
landlord has no ]?owcr to hand over to some other person 
such liclds as the tenant has not elected to ]?lough up. It 
is said that these tenures arc held by the higher castes, 
and that, in some caso.s, they are regarded a.s transferable, 
having been sold in executing decrees. 

A modern form of this, only on a yearly agreement, is 
found on the banks of the Ganges and Kiisi rivers, by 
non-resident cultivators, locally called ‘dotwiir-.’ 


§4. Otbamli or Utbavdi '^. 

This is a new form of temporary contract tenancy, and 
only resembles ‘ the htil-lidsila,’ which is a permanent 
tenancy, in this one particular, that the rent depends on 
the area cultivated, and on the actual crop raised; nothing 
is paid for the fallow, if, as in some cases, the utbandi 


' There is a more extended account 
in the Skt(>K(ical Accouiil (Pnrncaht, 
vol. XV. p. 324, and Malda (vol. vii. 
p. 81). The questions there raised 
about an occupancy-right accruing, 
arc all sot at rest by Act VIII of 
1885, under which it is not needed 
that the very same plots should 
have been continuously held. 

® Unless the name is (as I su.spect) 
a misprint for aotwar or Otwar ;^as 


in the following note). 

’ Commonlj' •uTitton ‘utbandi.’ 
Wilson gives it as a Alarathf word 
Aiit, a plough, from Sanscrit ayudh, 
a weapon. But Piatt, with much 
more probability, spoils it ‘og’which 
means a ‘ scotcli' (to fix a thing 
doAvn) ; and hence a fixed rate for 
the use of a plough and pair of 
bullocks. 
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raiy/ii holds for two or three 3^ears; for it is a local feature 
tlmt the land (owing to its mfcrtility) must be given rest. 
Tins form of tenancy is commonest in Nadiya, but is found 
in Jcssoic, j\rursbidtlb.id, and in Pabna under the name of 
‘Uthitpatft’ or ‘charcha jot.’ It is said that ‘jama’i’ 
rai}*ats~i. c. tenants paying a lump rental for theii- hold¬ 
ing pay^ at rates about lialf as high as those which are 
paid by utbandi raiyats on their actual cultivation. 


§ 5. Grain-tenants. 

Before closing the notice of varieties of tenant, I must 
mention the ‘ bhaoli ’ or grain-paying system of Bihar. 
The process of division is much the same as it is in the 
Panjdb, or any other place where it siurvives, or had sur¬ 
vived till of late j^’cars. As usual, the grain division is 
effected either by weighing out the grain at the threshing- 
floor (agor-batai), or by appraising the standing crop (dand- 
bandi), in which case the tenant makes over as many 
maunds of the gi-ain as it was estimated would be the 
share in the field as it stood. It is surprising how accurate 
an appraisement of this sort can be when made by persons 
accustomed to the work. 

In Gaya, it is said, four-fifths of the land is held on 
grain-pajdng tenures. I have found a report on these 
tenures written by Babu Bhiib-Sen Singh, of Gaya, which 
graphically describes them ^:— 

‘It is the di,stinctive featui-e of the grain-rents that the 
payment consists not in any fixed quantity but in a fixed pro¬ 
portion of the actual out-tum of the crops grown. The rent 
paid or payable accordingly varies from year to year. The 
land is tilled and the seed sown is supplied by the raiyat or at 


^ Beport on ihe Rent Bill in 1884. 
The account is also cui-ious as it is 
■written from a strongly landlord 
point of view. When it is recol¬ 
lected that a large proportion of the 
bhaoli tenants are what was once, 
in byegone days, the "village pro¬ 
prietary body, and that the ‘ gorait' 


whom the ‘ Zamindar maintain.?,’ is 
one of the regular seiwants of the 
village community, and that the 
Zamindar was always boimd to heep 
the embankments, the author cer¬ 
tainly does not underrate the land¬ 
lord’s equitable interest in the cul¬ 
tivation. 
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Ins cost —(lie oopf of hooinij :m<l (r.‘msplnnHnf:. of woodin'! .nnd 
cloavini!, Eoinir nlso liorno Ey liini. Bui (lio wiilov is su])j)lio(l by 
Iho Imullovd !\i bis own cosl. Tho oost of jribnulA/.i (llivowinp: 
tip of c>iutU\ division of binds into jdols, by (il nnd »(7 (ridges) 
according lo tboir levels, for tbo storage of Ibe nocess.-ny 
Unnntity of water, and of erecting onibanknients on tbo banks 
of rivers for tbe protection of tbo villages from being over- 
flooded, are exclusively paid by him. ]n dry yearn, wbon 
water cannot be supplied from rivers and village reservoirs 
and artificial wafer-courses, be pays flu> raiyaf. tbo cost of 
.sinking wells. It is not only Hint tbe landlord supplies water 
for irrigation, but as tbe rise or fall in bis income dejiends 
upon tbe incre.aso or decrease in tbe jiroduce of tbe lands, bo 
naturally .shows as mucb anxiety and takes as mucii care in 
tbo projicr and timely jdongbing Iboreof, as bo would bavo 
done bad bo been a cultivator himself; and bis servants nro 
alway.s found to bo busy in .superintending the tilling of tbo 
soil, tho sowing of tlio seed, tbo Iransjilanting of tbo rice, and 
.so forth, according as tbe case may be. 

'If tbo raiyat’s bullock bapiions to die in tbo ploughing 
sc.ason, and tho raiyat is unable to procure one in its stoad, 
tho Zammduv would come forward and help him with one, 
even at tbo risk of running into debt, if bo is jioor. Seed is 
.also supplied by him in tiio same way. For similar re.asons, 
tbo landlord i.s interested in seeing that tbo best crops aro 
grown upon the land it is capable of producing. No raiyat has 
the right to .sow anj' cro]) inferior to wbal tho land is cajiablo 
of iiroducing, nor can ho bo allowed, without tho express 
consent of his landlord, lo grow crops for which, b}’- tbo custom 
of tho country, a cash rent is p.aid, or which aro incajiable of 
being ajipraised or stored in the lbro.sbing-lloor or barn for 
dixdsion. From iho time tbo crojis aro sown lo tho time they 
are .appraised and stored, tbo Landlord watches tbo crops with 
keen interest and protects them from being wasted or other- 
aviso injured by men or c.attle. For this purpose bo has to 
maint.ain an establishment of Barabils and Goraits, tho former 
of whom receive their s<alary from iho Zamtndiir, .... 
while the Latter are remunerated by tho Z.amindar with rent- 
free land ’ [and some giaain-payment which is exacted from the 
tenants]. ' This land of tenure, it may be remarked en passant, 
is a peculiar one and has not its like anywhere else either in 
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okl-scitlcd rcvcnuc-frcc, nsscssecl (i. 0. resinned) revenue- 
free. or nauiibfid. Tlio result is (i) tlmi every one ekes out 
Ids subsistence liy taking, ns a tenant, some patch of land 
belonging to another; (2) that every one desires to Imve some 
land of which he is owner, or at least permanent tenure- 
holder (qaiini), because that gives him the pon'cr of hUiv() 
ii Old. A more occupancy-right is not valued ; for it does 
not enable a man to get land on any better terms than 
circumstances always secure for him ns a casual tenant; 
while of itself it is not a right which enables him to let 
the plot and get money by it. 

A considerable portion of the cultivation is in the hands 
of tenants-at-will, called (as usual) ‘jctdrir’ or ‘chfisa,’ or 
sometimes ‘ kanshai-raiyat’ (karsha=plougli). And of course 
a man may be a ‘chfusti’ tenant on one plot, while he is 
owner (or taluqdilr) of another. 

‘ Solllomonts with the ciiltivatoi-s ’ (^^Tilcs i\Ir. Lowis, the 
Commissioner') ‘are maclo in March or April, when each 
jolclar settles what rent is to bo paid for the land ho proposes 
to cultivate, tho rate being govornod by tho state of the rice 
ni.avkct and tho demand for tho land. . . . Sometimes written 
engagements are taken, but as often as not tho arrangement is 
verbal. It is not absolutely necessary that a fresh engagement 
should be entered into eveiy year. When a chasa has held 
tho same land for sover.al yeans, ho is allowed to hold on at tho 
old rale without attending at tho cutcherry to settle afresh. 
... It is always assumed, however, by both parties that, on 
the occasion of a marked rise or fall in the price of rice, there 
shall be a corresponduig change in tho rent, after mutual 
discussion.’ 

A trusted chdsii— 

‘ will bo allowed to hold on for some years vdthout a fresh 
agreement, while a new man will be requmed to attend at the 
beginning of each season to settle Ins rent.’ 

In many cases rents are settled only for one year, and at 
the end of it either party is at liberty to dissolve the con- 

' Commissioner of Chittagong to Board, of Eevenuo, No. 72 C.T., 
dated 8th December, 1882. 



6 o8 


LAKD SYSTEMS OF BRITISH INDIA. [book ii. 


necfcion. Such a system, Mr. Lowis remarks, would, on a 
large estate, result in rack-renting; but it does not here, as 
the tenant is independent, owing to the small size of the 
holdings ; and if he cannot get one bit on terms that suits 
him, it is no question of breaking up his home and going to 
a distant village—he is sure to find another, or half a dozen 
other plots, within a stone’s throw, the owners of which are 
only too anxious to secure him. A man is not absolutel}’- 
bound to get land or starve ; he is pretty sure to have some 
of his own, by which he can live; and if he does not get 
extra land on a tenancy as it pleases him, he can afford to 
let it alone. 

The taluqdilrs have thus the complete control of the land, 
but subject to conditions which compel moderation; the 
tenants prefer to he free also. ‘ The taluqdars,’ says the 
Collector regarding the Kutabdiya estates,— 

‘ argued that no terms whatever could pay them if the control 
of the land were taken out of their hands and the cultivators 
under them were recorded with fixed rights. The reason of 
this is, that the cultivators under them cannot he relied on for 
a fixed rent year by year. They prefer to pa}’’ heavily on a 
good crop and lightly in a year when they have reai^ed less or 
got lower prices, or have left a larger area uncultivated. More¬ 
over, each taluq has its own small embankments, and the 
taluqdars must be entitled to demand the labour of the 
cultivators to ensure these being kept up. In short, the 
cultivators do not want fixity of tenure, and it would be ruinous 
to the taluqdars if it were given to them.’ 


§ 9. Alluvial Tenancies in NoakJidli district. 

Noakhali is another district where laud is abundant, 
owinsr to the constant formation of more or less rich silt 
islands or ‘ chars ’ out of the river-branches that intersect 
the district. 

These ‘ chars,’ of course, vary in their durability: some 
last but a short time ; some remain for many years, or per¬ 
manently. Most of the recent chars, and even much land 
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on the older ones, i.*; C'ultiv.nted hy ‘jotdfios’ on n ]nircly 
jinnnril (ennney. Tojumts of thi>^ clu'^s ^YiIl oonie ji(. (he 
proper time (o tlio oilic*’ of the hti»altuhh- or other tenure- 
holder. njid «ifror to toke u cert.nin plot, iit n rate whieh 
varies. aJid depemls on the ipiality of the lantl and its 
advantages. Tin* fe.xn ement heini^ ('(impleted, the leiuint 
pas'-es n ploueh-furnnv aerohs (he land, ns the .sign of his 
taking pos-es'.ion. 

Tiic Coinniis'.i(»ni-r writer ns fidlow.s *; - • 

n'or tie* rn>t ten or «-ven twenty year,-, of it*' existence, n 
char is thus cnUivat<d l«y jotdar.s jniie and .simple,--non- 
residi'Ut, uoutadic. and tui'-' ttied. (Jradually, however, .some of 
them s'ttle near (iieir eiiltivzition. and cfune to In* looked on 
as jetth-d-raiynts, who hold at s>une .sort of iixe<l rate of r<*nt. 
There is a rate for .setthd-raiyats, and this is not iisuidly 
alteri d : Imt eveii a setthsl-raiyjit often sits loosi* to his hold¬ 
ing. an<l so a custom has l)i-come recognized that he shouhl ho 
allowed some remission in a had season, and should not he 
expected (o pay f<ir land not cultivated. 

‘This rule is not invariahh*. hut I am Kd to believe that in 
a liad se.'ison, after some haggling, a sa-tth d-raiyat tloes gene* 
rallv get some remiKsion, wliile in a good sc.-ison he has t<j ])ay 
sometliitig <*xtra in one shape or another; in either «a!s.. (he 
rate i.s not altered, hut the arrangements m.-eje are tie- result 
of mutual compromise. 

‘There i.s very little actual difference hctv.oen a fettled- 
raiyat and a jotdar. TIk'v neitlier of them hold under lr ;ises ; 
the usual rate for both i.s about the same; oidy (lie jotdait 
rent is admittedly varijihle ; tiint of the |., „,,j 

variable, but—whieli conies to much (lie s,',jne (bing he can 
generally get some remission when things are hath 

‘ There has always been more land to lx* niltivateil on the 
islands than cultivators; and land o;i<e cuKivatetl to < o-iii g‘ !- 
covered with rank vcgetation—all the ranl.-er for the e.artl. 
having once been opened up—that cultivatoi,-' are in d-rn'-a- 
and have always been able pretty \vell (o dictate th-ir *'"= 
terms; while the facilities for obtaining fredi land ra:--""- 
or at low rates, have induced unsotlh d and nom.'i'iic ~ 

* To Board of Bcveniit., i;„. uO f-.uM-.r t-'aty ti.ir.p ^ " 

C.T., dated iitli February, jeSa. A hi r.*.)< 'Tiy-'i - 

VOT . 1 . r. r 
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(lull f'Vf'ii wliorc ciilfivntor.s hnvo boon for a consiclci-ableperiod 
a].j)nn-nily ^otflod. tlio Jnnv/iladar knows Hial Hjoy sit very 
looH- lo the lioldin-r. and, if (11*^00111 ontcd, uro ai)t to abandon 
Uioin in onior lo aoqnin' land olsowhero.’ 


§ lo. r'(»/);/f/)vVo7? of Ihin of Tcmnicy with ilic date of 
TrmriU'ic.^ rjcncntlly nf the Permanent Settlement. 

^Fr. J, 8. Colton compares the present state of things in 
llic alluvial districts to the condition of the ‘ pfihi-kasht/or 
casual or non-resident tenants generally, at the time of the 
Permanent Settlement; and the existence of such con¬ 
ditions no doubt largely contributed to the old belief that 
the relations of landlord and tenant (gencrallj^)-would settle 
ilicmsrlves —a belief which resulted in the silence of the 
Kegulations as to an}’ definite terms of protection. 

‘The country was then three parts waste, still slowly j-e- 
eovoring from the clTocts of famine. The demand was on all 
sides for raiyaf.s to bring the land under cultivation ; the rates 
of rent wore uniformly low, since, as soon as the demand was 
raised above what the raiyat chose to pay, ho would migi-ate to 
the lands of a noigliljoui'ing landloi'd'.’ 

But as time passed, this state of things gradually ceased, 
and in the end Goveniment was obliged to devise protec¬ 
tive measures, which it did in 1859, and again in 1885. 

‘But in Chittagong, and throughout the new alhmal for¬ 
mations of Noakhiili and Tipperah, population is still Sparse, 
land still plentiful, and the demand is still for raiyats to bring 
land under cultivation.' . . . 

‘ There is no rack-renting in Chittagong, for there is always 
the probability that if the rent is fixed too high the land may 
not be taken up; and if not engaged for, the loss would, of 
course, fall on the taluqdar or hawaladar, as the case may be. 

‘ The Chittagong raiyats are, in short, entirely independent 

* And tills to the ‘ puhi-kaslit' packed up his ?o!'ft(drin]dng-pot) and 
was not what a removal would be his bedding and few moveables; 
to an old resident of a village. There .and as to his hut, a frame of mud 
was no breaking up of an ancestral and bamboos and a thatch roof is 
‘home—even though a humble one— easily renewed in one place as well 
and severing lifelong ties and asso- as another, 
ciations; the casual tenant soon 
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of tlie influencG and inlerferonce of tlieii’ landlords, and cultivate 
as they please on a j’^eavly tenure. It is not surprising that 
under such circumstances ihej’^ do not attach much importance 
to the right of occupanc}’’ as our law defines it. They are 
naturally indisposed to bind themselves definitely to a parti¬ 
cular iilot of land for which they will have to jiay rent whether 
they cultivate it or not. Their real ambition is to get a 
permanent lease [‘ tenure ’] and then to let this to other raiyats 
for cultivation ; but, if they cannot get this, they prefer to make 
their own terms with then* landlord for such lands as they may 
themselves cultivate. 

‘A similar state of things exists in the Dwars ' of Jalpaigiiri. 
where so much land is available that an under-tenant who feels 
himself aggrieved will at once desert his holding and take up 
other land. 

‘ It is the same in the estates belonging to the Jaipur 
Government" in the district of Bogra (Bagura). Owing to the 
abundance of fallow and waste land in this part of the country, 
the raiyats seldom occupy the same holding for anj’’ lengthened 
period, and rights of occupancy are almost entirely unknown. 
The Zami'ndars compete for raiyats, and “the latter are almost 
masters of the situation.” The figures given by Mr. Macpherson 
in paragi’aph 8 of his report show that nearly i o per cent, of 
the holdings on these estates had been vacated during the three 
years, 1879-80 to 1881-82, and no less than 1,320 bfglu'is, which 
were cultivated three years before, had gone out of cultivation. 
The amount of new land taken under cultivation had prevented 
the rental of the estates from being reduced by more than R. 48; 
but the results vary considerably in different villages, and 
from year to year.’ 

’ Commissioner to Board, No. 868, 
dated and Mai'ch, 1878, paragraph 
11; and Board to Government, No. 
all A., dated 35th March, 1878, 
paragraph la. 


^ Mr. Macpherson’s report to the 
Board, No. 61, dated 32 Jan. 1883, 
paragraph 4, published on p. 201 of 
the Selections from the correspondence on 
the preparation of Tables of Bent Rate. 


Era 
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Section II. —Sketch op the Histoeigal Changes in 
THE Relation op Landloed and Tenant. 

§ I. Introductory Remarlcs. 

I must now endeavour to give a sketch of the relation 
of Landlord and Tenant in Bengal. Among the legacies 
which the Permanent Settlement has left us, the controver¬ 
sies excited hy the question of the Zamindar’s right to the 
estate, and of the permanence of the assessment, sink into 
insignificance beside the burning question of the rights of 
tenants and their liabiKty to ejectment and to enhancement 
of rent. On this subject, the difficulty, once more, is to 
deal with the mass of official literature that the question 
has evoked, and to place before the student just as much as 
is really important and really authoritative. 

The main points I have to bring out are—Jirst, that from 
1769 onwards the Government was perfectly alive to the 
fact that the raiyats of all classes—from the permanent 
tenure-holder to the humblest resident cultivator—needed 
protection and were entitled to it; second, that they only 
contemplated certain means for this protection, which were, 
perhaps, in any case, theoretically inadequate, and which 
certainly, in the course of actual events, proved absolutely 
futile. Thirdly, I shall have to illu,strate and explain the 
difficult subject of rents and their liability to enhancement, 
which om* ablest administrators of 1 789 certainly had very 
confused ideas about. On this subject I shall have to point 
out that a great portion of the controversy has arisen from 
a failure to draw the distinction which a careful considera¬ 
tion of the original condition of the raiyats will be found to 
warrant, and to an utterly mistaken view of what the early 
Regulations really laid down. It has been sedulously 
maintained—notably (for instance) in an elaborate volume 
of authorities, entitled the Zanvinddri Settlement of Bengal ^ 

^ An anonymous work in two volumes. Calcutta ; Brown & Co., 1879 ; 
already alluded to. 
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—not only tliat the ‘ raiyats’ were the original owners of the 
soil, which is true only to a limited extent (if we take into 
account not merel}’’ historical facts of a remote past, but 
also the actual conditions which ages of change brought 
about), but also that the ‘ raiyats ’ had a genei'al right ^ to 
an absolutely nnchangeable rate of payment, which it was 
intended to make permanent and unalterable, just as much 
as it was to fix the revenue nf the Zaminddr, I do not under¬ 
stand that even the author of this work goes so far as to 
assert that tenants really owing their position to contract— 
i. e. located on the ^vaste lands—were or could bo entitled 
to have a fixed rent, never to be enhanced ; and that alone 
would seriously afiect the question, for at least one-thii’d 
of the whole presidency was uncultivated at Settlement: 
in many districts two-thirds would be nearer the mark. 

But, as regards the raiyats on cultivated land, it cannot 
be contended that they were all on the same footing. Even 
as regards those that had once been the real proprietors of 
the holdings (before there were any Zamindars, or under 
the rule of Bajas who were overlords, but never proprietors), 
it is quite impossible to assert that their revenue contribu¬ 
tions were not liable to increase^. It is true that, by a 
mere tradition, the Settlement of Rdja Todar Mai was 
remembered and looked back to as a sort of fundamental 
assessment or starting-point; but it was nowhere actually 
in force, or had been within recent memory. It is a 
matter of the plainest fact that the Mughal Government 
from time to time re-assessed the ^ lands and raised the 
rates, just as our own Government does (only in a more 
methodical way) in temporarily-settled provinces It is a 
mere question of form that sometimes the assessment was 
raised by actual re-measurement and re-valuation, and 
sometimes, in later days, by the expedient of adding ‘ cesses ’ 

^ L e. not limited to particular “ See ante, p. 277, and Fifth Ile- 
cases where general and prescriptiye port, voL i. 104 (Shore’s Minute, §§ 
usage could he proved, in which i3-39) 63, 279). . 

case no one ever doubted that the “ This fact is expressly asserted in 
possession and the payment were Reg. I of 1793, Sec. 7 (Article VI of 
fixed. the Proclamation). 
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or abwab to the last ’asl jama’. And as to the rates of rent 
spoken of 'as pargana rates,’ they existed only in theory, 
and in practice would not be found to represent any- 
tliing more than the results of the last re-assessment, if 
so much. 

While, therefore, it was practically impossible to do any¬ 
thing else but recognize the Zamindars (and others) as 
limited proprietors, either in name or practically, as has 
been done in every form of Settlement known in British 
India or Burma, and while it was practically impossible to 
lay down that no class of rai}^! should ever have his rent 
raised, there ivas a just solution of the question, and that 
was for a Settlement Officer to inquire into and record 
rights, and classify tenants exactly, as we have done for 
instance in the Central Provinces, where, from motives of 
justice and State policy, we created, more or less artificial!}', 
a body of landlords. 

But with all om’ present machinery of rapid and accurate 
survey, with a Settlement Office that can attack work, and 
in a short time have every field and every form of tenure 
under its eye in maps and tabulated retmns, and, above all, 
under the experienced local inspection of trained officers, 
—with all this in mind, it is a matter of some difficulty 
to take oiu'selves back to 17S8-89, and think of the 
small body of Collectors, the utter absence of rebablo 
native subordinates, the imperfection of survey science, 
and the inaecessibibty of the districts, without roads, and 
many of them half cultivated. But if we can succeed in 
doing this to any extent whatever, we shall at once realize 
how impossible it was that the one and only chance of 
success should ever have occurred to any one as within 
the horizon of the practicable; the more so as the policy 
distinctly was to save the newly-made landlords from what 
was thought to be vexatious inquisition into the details of 
their estate and its management. 

Unfortimately, as we began (should I not say wore obliged 
to begin?) without the only possible guarantee of success,— 
a survey of estates and a classification of rights,—so the 
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continuous nnil inovilu1>lc process of tlio stronger absorbing 
tbe Aveakcr rii^bt. went on : nml when ri^litsS bave been 
ebangod and discoloured by a centurv of growth—or of 
abuse, if it be so.—it is imposMblo for a sober and ]>ractical 
Government, whatever it may 1)0 for impassioned advo¬ 
cates. to ignore accomplished facU and hark back to a 
theoretical state of rights that ojhy existed. Wliero it is 
diflicult to defend the coun-'O of legislation, i.s in the lime 
between itico or iSi; and Tl»e errons then mad(', 

were fatal; but, granted that legacy of mistake, I do not 
see how, from 18",9 onwards, in the divided state of opinion, 
more could be done than has in fact been dojie. Every 
stop had then to be taken in the teeth of strongly-vested 
interests. While, on the one side, the raiyat's advocate 
look.s regretfully back to unquestionable facts of ancicnc 
right, and appeals to declarations of intentions the means 
of reali'/.ing which unfortunately never existed, the landlord’.s 
advocate, on the other, relies on the practical growth of 
yenr.s and actual facts of the pre.seut: ami it is onl}' 
gnuhmlly and hy cnutiou.s steps that a modern Government, 
as umpire between the two, am make its tenant-law so as 
to do practical justice to both sides, removing from time to 
time, defects in the law and introducing working improve¬ 
ments. Viewing the lennnt-laAv of Bengal in this light, 
and making allowance for the conflict of opinion and the 
fervid interests aroused on both sides, it must be candidly 
admitted that the progi'css of legislation from 1859 to 1885 
has been an3’thing but unsatisfactory, or uiiAVOrtby of an 
impartial and enlightened Government. 

§ 2. Proicoilon io Tevants 2'>i'0'ndsccl. 

The first endeavour I shall make is to place before the 
reader the plainly declared intention of the authorities and 
of the legislature to ^^rofcci ihe raiyais ; because, though 
the Regulations never expressed any intention of absolutely 
preventing any enhancement of rents, these declarations 
put beyond doubt the indefeasible right of Government to 
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do what it has done in 1859 and in 1885,—Yiz. to pro¬ 
tect tenant-rights and limit the power of enhancement 
and eviction. The growth of the Zamindar's power was 
inevitable under the Regulations as they first stood, and 
as they continued even when oppression became more 
and more manifest as years went on; but nothing can 
ever be allowed to annul the force of these early promises, 
and disentitle Government to go yet further than it has 
done;, if so advised, in the direction of protecting tenants. 

It is not too much to say that the principle of protecting 
the raiyats was never absent from the minds of the authori¬ 
ties. As early as 17^9, in the oft-quoted Instructions to 
the Supervisors, it was said^: ‘ An equally important object 
of your attention is to fix the amount of what the Zamin- 
ddr receives from the raiyat as his income or emolument, 

, . . Among the chief efiects which are to be hoped from 
your residence in the province ... is to convince the raiyat 
that you will stand between him and the hands of oppres¬ 
sion . . , that, after supplying the legal due of Government, 
he may be secure in the enjoyment of the remainder .. . for 
the raiyat being eased and secured from all burdens and 
demands but what are imposed by the legal authority of 
Government itself, and future puttas'^ being granted him 
specifying the demand, he should be taught that he is to 
regard the same as a sacred and invariable pledge to him 
that he is liable to no demands beyond their amount.’ Tim 
instructions go on to require the Supervisor to examine 
and chec/c the ‘ hast-o-bud ’ (rent-rolls), and see that the 
pattas are given accordingly, and then the raiyat is to be 
‘impressed in the most forcible and convincing manner 
that the tendency of your measures is to his ease and relief, 

. . . that our object is not increase of rents or accumulation 
of demands, but solely by fixing such as are legal . . . and 
abolishing such as are fraudulent and unauthorized, not 

' See Field, p. 464 ; and the whole is the Avritten le.nse or note of the 
history of the Supervisors is vorj’ terms of holding rent p.-iyinent and 
graphicallygivcninHunter’sAnwd*. other p.-irticulars, drawn uj), of 
of Rural Bengal. course, in the vernacuiar. 

® ‘ Patta/ a term we so often ti»c, 
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(if the lulling Power to protect all classes ... the Governor- 
Goiiernl in Council will, whenever he maj’- deem it proper, 
enact such Pegulations as he may think necessary for the 
protection and welfare of the “dependent taluqdars,'’ raiyats, 
and other cultivators of the soil; and no Zamindar, &c., shall 
be entitled, on this account to make any objection to the 
discharge of the fixed assessment which they have re¬ 
spectively agreed to pay.’ As to the general effect of the 
Regulation VIII of 1793 on the relative rights of landlord 
and raiyat, as recognized by the Proclamation and Rules of 
Settlement, I do not think it necessary to do more than to 
refer to the judgments delivered by the High Court of 
Bengal in the ‘Great Rent Case’ in 1865, An excellent 
summary of the judgments, as far as they concern this par¬ 
ticular point, will be found in a convenient foi-m in the 
Tagore Lectures for 1875 h It is of comparatively little 
interest, however, to quote further examples of general 
declarations; one thing is certain, viz. that these declara¬ 
tions give ample authority for legislation whenever it is 
required. A more important question is—what actual and 
practical provisions were made for protecting tenants ? It 
will be found that the first enactments were in fact 
nugatory and futile, and that this result was due partly to 
their inherent inadequacy, and partly to their being 
counteracted by other rules which,' from a fear of loss to 
the Treasury and to the landlords, were afterwards 
gradually enacted to facilitate the recovery of rents. 


§ 3. hnpossihility of an unalterable Rent for Tenants 

generally. 

Though protection to the raiyat was thought of, his 
• actual rights and position, as they emerged at the end of 
the troublous history of Bengal previous to 1765, were so 
. uncertain that to devise securities without making a full 


1 See Phillips, pp. 313-15. 
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local inquiry was an almost hopeless task. But in any 
case, it would have been impossible for the framers of the 
Begulations to adopt any such remedy as prohibiting the 
enhancement of rents generally. On the other hand, they 
were not prepared with any rules to say when an increase 
should take place, and when not 

It is clear that Mr. Shore never thought that rents were 
to be fixed for ever, but that definite rules must be 
found out by which they could be fixed legally and justly 
from time to time. 

‘ It is evident that in a country where discretion has so long 
been the measure of exaction, where the qualifies of the soil and 
the nature of the produce suggest the rates of the rents . . . and 
where endless and often contradictoiy customs subsist in the 
same district and village, the task (of defining rights and 
tenures) must be nearly impossible. I do not observe, in the 
correspondence of the Collector (of Eajshahi), any specific rules 
for the security of the raiyats. I well know the difficulty of 
making them, but some must be established. The great point 
required is to determine what is, and what is not, oppression, 
that justice may be impartially administered according to fixed 
rules. . . . Until the variable rules adopted in adjusting the 
rent of the raiyats are simplified and rendered more definite, 
no solid improvement can be expected,’ &c.^ 

In his minute replying to Shore’s minute (from which 
the above has been taken). Lord Cornwallis disposed of the 
difficulty by observing that if Government fixed its demand 
on the Zamindar, he had ‘ little doubt that the landholders 


^ IntheminuteofiSth June, 1789, 
Mr. Shore said : ‘ I have admitted 
. . . the right of the Government to 
interfere in regulating the assess¬ 
ment upon the raiyats, hut I object 
to the policy and propriety of this 
interference without evident neces¬ 
sity. "When a Zamindar has re¬ 
fused or evaded the execution of the 
orders . . . the interference of the 
Collector may be expedient. The 
regulation of the rents of the raiyats 
is properly a transaction between 
the Zamindar and landlord and his 


tenants, and not of Government. 
Where rates exist, or the collections 
are made by any permanent rules, 
the interference of the Collector 
would be unnecessary. Where the 
reverse is the case he would find it 
difScult to adjust them.’ 

^ Shore’s minute as quoted by ' 
Dr. Field, pp. 492-493. It is worth 
while to refer to the Fifth Report, i. 
p. 162, and read the account of the 
fixing of raiyats’ rents as detailed by 
Mr. Shore in his minute (June, 1789), 

§§ 390-404- 
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will, ^^dthout difficulty, be made to gi'ant 23attas to the 
■miyeds upon the principles proposed by Mr. Shore. . . . The 
value of the ■produce of the laud Is well Icnoiun to the pro¬ 
prietor or his officers, and to the raiyat -who cultivates it, 
and is a standard -which can al-ways be resorted to by both 
parties/o?7?.^’^^^ equitable o'atcs. Further on he di’a-ws a clear 
distinction between raising rents and exacting arbitraiy 
cesses. And he speaks of establishing such rules ‘as shall 
oblige the proin'ietors of the soil and the raiyat.... to come 
to a fail' adjustment of the rates to be paid for the different 
kinds of lands or produce; ’ and still further. Lord Corn¬ 
wallis remarked that ‘ the rents of the estate can only be 
raised by inducing the raiyats to cultivate the more valuable 
articles of produce, and to clear the extensive tracts of waste 
land which are to be found in almost every Zammdari in 
Bengal k’ 

o 


§ 4. jRcference to an ‘established Pargaua Bate.'' 

Still, the early Eegulations often speak as if disputes 
about rent-rates could always be settled with reference to 
some known and recorded standard called the ‘pargana 
rate.’ preserved in the old kiinungo accounts. 

It is no doubt easy to quote passages sho-wing that 
Hastings and others had exaggei-ated ideas of the value of 
such old accounts -. But as to there being any real 
gana rate ’ (other than the traditional assessment of Akbar, 
&c.}. Ml'. Shore remai'ked^:— 

‘ At present no uniformity whatever is observed in the de¬ 
mands upon the raijMts. The rates not only vary in the 
different coUectorships, but in thepfl?-5rfl??os composing them, in 
the village, and in the lands of the same village, and the total 
exacted far exceeds the rates of Todar Mai.’ 

The same minute (and others) abound in exposures of 

1 It was confidently expected that - See, for instance, Field, at pp. 
to .avoid lavr-suits tlie parties would 483-4. 

txihnilarihj about rents (see Fifth =* Minute of June, 1789, § 219. 
Beport, i. p. 34 .at the bottom). 
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the la-\vk'?snc'ps of the times; how the despotic authorit-y 
plundered the Zsmindtiis and left them to plunder the 
raiyats in turn. 

}jut. grnnh'd that fill tlil.s n’fus wj-ong, and theroforo not 
to he ap})calcd to ns justif^'ing arhitrary rent-rates, the 
remedy was certainly not to ])rctend that every one ought 
to go hack to the rate of the last regular assessment {Todar 
^raFs or any other), and never depart from that. 

In 181::, ^fr. If. Colohrooke, di.scussing in a minute 
(i.st ^Iny, i<Si2) the evils that re.sulted from the Regula¬ 
tions, wrote regarding the ‘pargana rate’ that it was 
hy the Regulations that the proportion of annual 
produce in money or kind, constituting the revenue 
demand, could, with certainty, he ascertained. There was, 
howe\'cr, ‘rea.son to pre.sume that the pargana rates are 
hccome very uncertain.’ Mr. Colehrooko had sat in the 
Sadr Diwtlni ’Adfdat (highest Court of Civil Law), and 
declared that in cases favourably circumstanced for 
inquiry, ‘the most patient inquiry, conducted by a very 
intelligent public oflicor,’ failed io elicit any rule of ad- 
judment. In Benares it had been found possible to refer 
to a table of rates of 1187 (Fasli era). In the 24-Pcr- 
gunnahs the Courts had been able to support claims to 
refer to the last general measurement undertaken under 
the authority of Government before the Permanent Settle¬ 
ment. Other instances may exist, but they are few; and 
the position, as a general one, was unquestionably true, 
that there was no evidence of any permanent rates and 
■usages of ixmjanas which could be appealed to. 

Indeed the absence of any definite and unchanging stan¬ 
dard of rent or revenue-rate was remarked some years 
before Mr. Shore’s time. As early as 1776, Warren Hastings 
(in replying to a minute of Francis’s) had written^:— 

‘ The ancient . . . distribution of the land-ront, which was 
formed about two hundred and twenty years ago, has long since 
ceased io serve as a ride. Under the old Government, this dis- 


* Quoted by Field, p. 483. 
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tribiilion w.ns corrected by the accounts which the 

Zanifiidars and otlier collectors of the revenue were bound to 
deliver into the office of the Mmingos or King’s registers, of 
tlie increased or diminished rents of the lands and of the 
amount of their receipts, but the neglect of these institutions, 
the wars and revolutions which have since happened in Bengal, 

. . . the increase of cultivation in some parts of the province 
and the decrease in others, . . . have totally changed the face 
of the countiy, and rendered the tmndr rent-roll a mere ohject of 
curiosity. The land-tax has therefore been collected for these 
twenty years past, on a conjectural valuation of the land, formed 
by the amount of the receipts of former years, and the opinions 
of officers of the revenue, and the assessment has, accordingly, 
been altered almost eveiy year.’ 

§ 5. Bid even if ‘Pargana, Redes’ had been reliable, 
they were never wncdterable. 

Bub, even if we assume that ‘ pargana rates ’ could be 
reliably ascertained, what was there to bind the Zaminddrs 
never to enhance on those of a given date? The'rates 
(become the landlord’s rents) were originally the revenue 
rates payable to the State, and after the full proof given 
I have no occasion to repeat that it was perfectly ‘ legal ’ 
or customary to revise them periodically. Let us, however, 
be quite clear on the subject. 

Let us suppose that there never had been any official 
Zamindars, and that the ruling power continued .to deal 
direct with the villagers. No one will question, for a 
moment, that under such a state of things, the cultivators 
of the village were, in some degree or sense, proprietors of 
their holdings. In some villages there would, no doubt, 
have been a group of persons claiming a higher position 
than the rest; they were the descendants of the original 
founders, or the descendants of the person to whom the 
Raja had granted the village in ‘ birt,’ and these persons 
would certainly have a position which it is no stretch of 
language to call ‘proprietary.’ Under them would be a 

1 See Bk. I. Chap. V. pp. 277 280, and Bk. II. Chap. I. p. 416. 
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class of residents and privileged persons (qadimi raiyats) 
in the second rank, who acknowledged that they were not 
equal to the first, but probably paid no more for their land, 
and were certainly not ejectahle at pleasure. Besides those 
there would be tenants from other places. 

Which of these classes of village cultivators would have 
reasonably expected that his payment to the State would 
Tiever he altered, and that there really was in each 
‘pargana’ a series of rates for different kinds of soil, 
or different degrees of value in the holdings—rates 
which no power could lawfully, and at proper intervals, 
raise 1 

Obviously even the highest class in the village, would have, 
from time to time, to submit to the Government raising the 
rates either by assessment or by imposition of abwdb; the 
second privileged class would expect the same; while 
casual tenants would not, under any conceivable policy, be 
exempt from being asked to pay more. Not only did the 
exigencies of the State vary, but when money rates were 
paid, it is obvious that as coinage became more plentiful, 
the value of the money decreased, and revision became a 
matter of necessity. 

When, in the course of events, these State payments 
became the landlord’s rents, some similar power of 
periodical revision (however limited on equitable grounds 
and with reference to all the circumstances) must, in 
reason, have been intended 

It is perfectly true that people spoke about ^pargana 
rates,’ but that merely meant, that a rate, as fixed at the 
last authoritative assessment, was known, and was the 
standard ; and what the people who appealed to that, 
desired was, not that under no circumstances should these 
rates be increased, but that they should not be increased 
arbitrarily and without mercy, at the vnll of the tax- 
collector in the shape of abwab and extra imposts. In 

^ I.e.in the express absence of any —that as the landlord was given a 
declaration—the economic results of fixed revenue-liability, so were all 
which would have been portentous tenants given a fixed rent-liability. 
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nctjinl pnictioo, llioro wn.s no imiforni sinruknl of assess- 
riiont; Init if (Im'vo luid Ijoon, it-^vould have been admittedly 
tibstird to coinjH-l the landlords to go back in all cases 
to an old standard of assessment, and never advance 
beyond that, no matter vdmtv tljc increase in value of 
the jirodnco, or of the land itself. 

It is rjnile certain that, from the first, under the Perma¬ 
nent hiettlcmcnt llcgulations, tlie Zamfndfirs did raise their* 
rents, and Government, though (as already shown) willing 
to i)rotcct the raiyats, if tiicy had only known any means 
of doing so, never contemplated that rents should remain 
unalterable in all cases; and, therefore, they never issued 
ordem to prevent change. In 1812 the Court of Directors 
•wrote to Bengal, that the Permanent Settlement bad 
‘.secured to the proprietors of estates the whole advantage 
of a rise in their rental.’ It is certain also that from the 
time of Lord Cornwalli.s onwards, a rise in the rental, 
not only by cultivating waste but by raising the nirkh- 
bandi,’ was contemplated; nor was this affected by the 
prohibition of illcrjal cesses, which was then thought the 
main precaution to be taken b 

The Courts of Justice never appear to have had it dis¬ 
puted before them, that there was any general prohibition 
against enhancement, though of course there were specific 
cases of right arising from ancient grant or from the 
fact of an invariable rent having been paid for. so long that 
it gave rise to a prescription in the special case. The 
Privy Council has always held ‘ that the right to enhance is 
presumable until the contrary is shown 

And, even if it were conceivable that there should have 
been so extensive a prohibition merely implied or intended 


' Dr. Field (p. 533, § 281) has 
fully disposed of the argument tliat 
raiyats’ rents -were intended to be 
fixed for all time, based on the fact 
that in the arrangements of 1772 
7nade tvHh farmers, they were told to 
take only the 'jama’ fixed on the 
raiyats the year before. The Zamin- 
diirs’ qahuliyais or Settlement agree¬ 
ments only bound them not to take 


abwilbs or cesses. And if the de¬ 
cennial Settlement agreements had 
stipulated anything more, such 
stipulations would be orerridden 
by the express words of the Kegula- 
tion VIII of 1793, enacted when the 
decennial Settlement was converted 
into a permanent one. 

* See cases quoted by Field, 
P- 556- 
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but nowhere expressed, circumstances would soon have 
rendered its maintenance impossible. Remembering what 
a large part of Bengal was waste, and how rapidly now land 
was brought under the plough, it was to be expected that 
new rates of rent would ai^ise; and as population increased 
and competition for land arose, those new rates would be 
higher than the old ones. Again, when an estate was sold 
for arrears (as was frequently the case), the existing leases 
were all voided, except certain specified ones, and there¬ 
fore the purchasers would make new terms with the 
tenants, and rents would be raised to the level of the 
higher rates ‘ prevailing ’ from the cause first mentioned 
‘ Now,’ says Dr. Field, ‘ if one-half of Bengal was waste 
in 1793, and could therefore be let by the Zamindfirs upon 
their own terms, and if half of the landed property in Bengal 
changed hands between 1793 and 1815, under a law which 
authorized the purchasei-s to avoid previous engagements, 
it was easy to see that the majority of the raiyats were, in 
the matter of rents, subjected to the uncontrolled will of 
their landlords, and the ‘ prevailing rate of rent being thus 
raised, there was little difficulty in enhancing the rents of 
the remaining raiyats up to the same level 

§ 6 . Sv/mmiary of the Argument. 

It has sometimes been asserted that it was the declared 
intention of the Regulations that no raiyat should be made 
to pay more than ‘ pargana rates of i793-^ 

There is no doubt a great deal of uncertainty in the State 
papers preceding the Regulations; it is possible to pick 
out phrases from which some writers could be argued to 
suppose that every raiyat was to be protected for ever in 
paying a rate ascertained and fixed in a jpoMa at the time 
of Settlement; but it is equally easy to show that what was 
reaUy meant was, that the rates fixed by lawful authority, 

^ Compare Maine, JEarhj History of succeeding the Permanent Settle- 
ImHlutions, p. 184, and Hunter’s ment one-half the estates were sold. 

Otissfj, L 57-8, In twenty-two years * Field, p. 559 - 
VOL. I. S S 
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and not according to arbitrary exaction, should he paid 
(liow or hy what rule fixed was never determined), and that 
these rales could only he departed from hy a consent which 
altered (ho mode of cultivation, and also by the increase of 
land under cultivation. 

] may hrielly also summarise the reasons why it could 
nut have been intended hy any one (as it certainly was 
never declared by any Regulation) that all raiyats’ rents 
were to he absolutely invariable :— 

(1) that no class of raiyats (except of coui-se those who 
had special grants) was ever exempt from having 
the revenue periodically’- raised by State authority 
from time to time, even when there was no question 
that the raiyat was the practical owner of his hold¬ 
ing; and when Government limited its demand on 
the middleman it did not follow that the revision of 
the raiyat’s rent was also foregone, unless it was 
specifically so provided, which it never was^; 

(2) that no such thing as a pargana rate, -fixed for all 

time, existed, but only a rate from time to time 
fixed by authority; 

(3) that the change in the value of money and of pro¬ 
duce, the gradual change of circumstances whereby, 
ns population increased (under a peaceful rule), 
tenants would become more abundant and begin to 
comjicic for land,—all tend to produee a state of 
thiujjs in which an unchangeable rent for all classes 
is a practical impossibility ; 

(4) that the very fact that some raiyats held 'muqarrari’ 

or fixed rate leases, showed that a fixed rent was 
the exception, not the rule; 

' Iiiclood, ox.nctly the conti\ii-y. to ‘ appropriato to lus own nse tlie 
Tho pi’catnble to Eognlation XLA’' of difference between the said pro- 
1793 expressly states that the rai- portion’ and the fixed demand, 
yats wore botiiid to pay a proportion The whole preamble would ha-re no 
of tho annual produce of every bigha point if it were not that tho ‘pro¬ 
of land (in money or kind according portion ’ p.ayablo bj* the raiyat had 
to customl, and' tliat tho Govern- not been (in the absence of express 
mont fixed a demand on the pro- gi-antl liable to be fixed from time 
priotor of cvoiy estate, and left him to time on periodical re-^dsions. 
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(5) that even if some of the old village cultivators were 

specially entitled to consideration, all raiyats were 
not, by custom, on the same footing; 

(6) that considering the enormous areas of waste that in 

time would bo brought under cultivation, the tenants 
who undertook it, could not be on any other foot¬ 
ing than that which depended on contract, and these 
would, in time, become a very large class; 

(7) rents in kind are still common, especially in Bihar, 

and in the nature of things, these would really, if 
not nominally, increase, and could not escape being 
converted into money rents in time. In short, when 
the value of produce increased, and the money com¬ 
mutation took place, and when the cultivation of 
new land called for a reassessment, the ‘nii’kh- 
bandi ’ or often appealed to list of ‘ pargana rates ’ 
would necessarily i-ise (see Field, page 546). 

§ 7. Actual Provisions in Regulation VIII of 1793 
regarding Rent, 

The features of the Permanent Settlement law, as stereo¬ 
typed in Regulation VIII of 1793, have already been stated, 
and at p. 433,1 expressly reserved the provisions relating 
to tenants. Let us now consider them briefly. 

The Regulation notices that there are persons called 
taluqdars or ' muqarraridars ’ (on grant of flLsed rent), &c. 
Some of these, as I have explained, were recognized as pro¬ 
prietors and were settled with independently. With such 
we are not now concerned. The others then remained ‘ de¬ 
pendent ’ or holding ‘ tenures ’ under the proprietors; but if Sectic 
they had held at a fixed rent for more than twelve years, 
or if their grant or title-deed showed a fixed rent, then these 
tenures were ‘ not liable to be assessed with any increase ’ 
(unless the Zamfndari was held by Government or let in 
farm). And in any case these ‘ dependent ’ tenures were not Sectic 
to be enhanced, except upon proof that it was the custom of 
the district or the special condition under which the tejiure 

s s a 
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s.'.'ii-i, 51. wn.s cronlojl. A cortnin provision was also made for one 
other class—tlic old resident (or h-hudkilsht) raiyats. Their 
existing liaans of holding could not bo interfered with 
(except on ])roof of fraud in the title), and the right to raise 
these rents was limited to cases— 

(1) where the rent paid within the previous three years 
had fallen below the nirhli or rate of the pargana, 
according to the kfiniingo’s lists ^; 

(2) upon a general measurement of the pargana for the 

purpose of equalizing and correcting the assessment. 
(This did not apply to Bihfir, where rents in kind are 
taken".) 

Then comes a provision about the ^ remaining lands/— 
i.e. all that are not of the classes just named. These 
lands arc to be let, under the prescribed restrictions, in 
loctioa 52. whatever manner the Zamindfir may think fit. The ‘ pre¬ 
scribed restrictions,^ as stated in the Regulation, are, that 
persons appointed to collect rents are to get authority by 
a written ‘’amlnfima “ ^; that all cesses (abwdb, mdtbaut, 

‘ Tlicso, as I romarkod, wore must have varied from period to 
often incorrect, since the irrcgul.ari- period according as the money value 
ties of many years -would either rose, and according to other circum- 
havo resulted in arbitrary and stances. 

various rates, or else in some old ^ In 1789, Mr. Harington gave a 
rates being continued, vhicli could full statement of the arguments pro 

not bo expected to last for over and con as to enacting that the'per- 
witiiout revision. It w.as the want manent raiyats' should be entitled 
of any ndc for getting equitable and to hold for ever at fixed rents 
correct ront-r.atos that led to all tho (Harington, iii. pp. 461-463). He 
trouble. Mr. Shore obsciwes; ‘ In recommended, as tho result, that 
every district in Bengal, where tho for the decennial settlement, the 
liconce of exaction has not super- proi^rietors should be obliged to fix, 
seded all rule, tho rents of land are during the first three years, a rent 
regulated by known rates called which was to hold good for tho re- 
“ nirkh ” (and tho list of these par- maining seven. When the decen- 
gana rates is tho “ nu-kh-bandi ”). nial settlement was made per- 
Those rates are formed with respect manent the protection given to the 
to the produce of the land, at so permanent tenants was that stated 
much per bzgha. Some soil pro- in the text, which is perhaps not 
duces two crops in the year of vei-y definite or satisfactory, for 
different species ; some three. The there is nothing to show how often 
more profitable articles, such as tho the ‘ general measurement ’ might 
mulberry plant, betel-leaf, tobacco, have come round. But an absolute 
sugarcane, and others, render the fixity of rent and tenure is nowhere 
value of tho land proportionately conceded, unless proved to have 
great. Those r.ates must have been been acquired by grant or by pre¬ 
fixed upon a measurement of tho seription. 

land.’ And he might have added, ^ So that the raiyat may know 
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nirmgnn, iv'c.) nro to 1)0 consolidnlod Avilh (lie substniitivc 
rent {’(I.*-?) in one sum; (Imt no nev' cesses nvc to be im¬ 
posed. ^Vlu're it. Avns llie custom to vary tlie terms of 
holding for lands according to the ‘articles produced 
thereon,’ this Avas allnwcd to ho done, the hnv. however, 
‘ (\vpc('tiiKj that the parties (specifying both landlord and 
tenant) v'ouidjnul if for ihrir nonfvaf advaniopc’ to enter 
into ngroements for a specified sum. for a certain quantiU' 
of land. All rents were to be specifically stated in padas 
or written lenses (and detnihs arc given as to how this was 
to be done); forms of were to bo prepared and get 

tho Collector’s approval, and be given out to tbo raiy(di>: 
lenses existing at time of assessment, unexpired, and not 
contrary to anythin" in the Itemdalion, nor collusive nor 
fraudulent, wore to hold good till cxpiiy. Accounts were 
to be kept by patwtin's, &c.; receipts for rent were to be 
given; rents of persons who absconded were not to be 
demanded from those that remained (called mijdi pay¬ 
ments). TlifUilmcnfe of rent were to be tixed with due 
regard to seasons of rcnjiing and selling the produce. 

These were the only ‘restrictions’ on the Zaminddr 
‘letting’ his ‘remaining lands’ in any way ho pleased. 
But there was a restriction imposed on the other side. For 
fear that Zamindtlrs should be too liberal, or rather too 
eager to get rid of trouble, by granting away their estates 
on long leases, and so disabling themselves from meeting 
the Government demand, another Begulation, passed at the 
same time (XLI\^ of J 793), prohibited paitas being issued 
for more than ten years. It is obvious that such a pro¬ 
vision contemplated a periodic increase of rents, Avhich 
might be foregone for ten years, but not for more, or it has 
no meaning^. 


who ho was paying to, and not, bo 
tricked into lianding over liis rents 
to some one wlio could not dischargo 
him legally. 


' Ml-. Fi(‘ld has given a niunhcr 
of autlioritic.s (p. 523 c( scq.) show¬ 
ing that this M-as tho moaning of 
tho Kogulations. 
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§ 8. Eviction. 

Ii also follows from these provisions that the question of 
eviction of tenants was undetermined. The tenure-holders 
(taluqddrs and others similar) were of course not liable to 
ho dispossessed. And the resident raiyats were protected 
to a limited extent. But nothing is said about other 
tenants; if they would not agree to the terms offered, and 
were not holding under an unexpired lease, there was 
nothing to prevent their being removed. Probably in 
1793 the demand for tenants was so great (see p. 5 io 
ante), that it was not thought likely that the Zami'nddr 
would evict many; he would be only too glad to keep 
them. However this may be, there is no provision in the 
early law on the subject, except as above indicated. When 
once the idea of the Zammddr being landlord, in the Eng¬ 
lish sense, became familiar, it was not surprising that 
people should begin to talk of the ‘inherent privilege of 
giving him (the tenant) due warning to quitb’ 

§ 9. General Conclusion. 

I cannot here forbear extracting Dr. Field’s just and 
lucid summing up of the discussions and orders which 
preceded the Settlement, giving the result of Mr. Shore’s 
and Lord Cornwallis’ minutes and the orders of the Homo 
Government. He says — 

‘ It will be clear to any unprejudiced person that the Direc¬ 
tors, and those who, under their authority, conducted the 
Govorninont of Bengal, wore Avell aware of the indefinite rela¬ 
tions which subsisted between Zamlnddrs and raiyats, were 
well ajiprizod of the uncertain nature of the rights of the culti¬ 
vators of the soil"; that ijractically nothing ollectual had been 

' Soe, for instance, tlio coito- provisions of Lord Cornwallis’ Code, 
spondonco quoted by Dr. Field (p. no rights at all.’ 

531), and Land Tenure, hy a Civilian, ^ Pago 503, § =67. 

p. 104—‘ In point of law and fact, ^ Uncorlain, in tho fn-st place (I 

the raiyats can claim [that is, ordi- may repeat), because all village cul- 
narij tenants can claim], under tho tivatom wore not originally on an 
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done between 1765 and 1790 to define or adjust tlie rights and 
the pa^nnents to be made by the raiyats . . . that Mr. Hastings 
and Mr. Shore were of opinion that these rights and payments 
should be defined and adjusted before the Government limited 
its own demands uiion the Zamfndars and settled for ever the 
amount of revenue payable by them ; that it was admitted on 
all hands that up to 1790 there were not sufficient materials 
for this definition and adjustment ; that Lord Cornwallis was 
sanguine that the combined effects of the limitation and per¬ 
manent Settlement of the State demand, and of the pat(a 
regulations, would have the ultimate effect of adjusting the 
relations between the Zamlnddrs and the raiyats . . . ; that the 
Court of Directors adojited Lord Cornwallis’ views, and instead 
of directing the rights of the cultivators of the soil to be ascer¬ 
tained, adjusted, and defined once for all \ contented tliemselves 
mth resexwing a general right to interfere aftenoards, if these 
expectations and those of Lord Cornwallis should be disap¬ 
pointed, and such interference should be found necessaiy for 
the protection and welfare of the raiyats. Any unbiassed indi¬ 
vidual who will read the whole of the papers must be satisfied 
that both Lord Cornwallis and the Court of Directors acted to 
the best of their judgment and entertained a very honest belief 
that (a) the elimination of the element of uncertainty by the 
permanent fixing of the Government demand, (6) the mutual 
interests of the parties, and (c) the enforcement of the rules as 
to pattas, would together operate to assure and improve the 
condition of the raiyats.’ 


equal footing. Some were certainly 
originally proprietors, others only 
privileged helpmates (I will not call 
them tenants) of these proprietors; 
others equally clearly only casual 
cultivators, but who, from lapse of 
time or other circumstances, had 
even then great claims to con¬ 
sideration. ‘ Uncertain,’ in the 
next place, because rights get irre¬ 
trievably abandoned, changed, and 
lost, in the lapse of years, and the 
confusion caused by two centuries 
of doubtful government; and at 


best it is ‘ uncertain,’ whether the 
original right, whatever it was, had 
not been, in a great many cases, 
thoroughly and really lost. 

1 A task which indispensably ne¬ 
cessitated a survey and a Settlement 
staff to discover and record rights. 
How impossible such a work seemed 
in 1789 I have already remarked. 
Tlie power of doing it was not 
discovered till 1822, when a new 
epoch of land administration com¬ 
menced. 
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§ 10. of the Bccjidaiion Lam. 

ll will now be amply clear that there was neither law 
nor cnstoin by wliich even the old resident cultivators 
of a village, and still less other tenants, could expect 
to go on from decade to decade without any increase 
in their revenue (now become rent) payment. It was also 
in the nature of things that tenants on waste land and 
tenants on’ering themselves and willing to compete for 
available lioldings, should hold at variable rates of rent 
fixed by contract and mutual understanding; and, finally, 
the Regulations prescribed nothing as to any principle of 
rent enhancement, because the information on which differ¬ 
ent classes of tenants and their privileges could be distin¬ 
guished and formulated, was wholly wanting. 

‘ The neccssaiy and natural result,’ sa3'-s Dr. Field,— 

‘ was that for all things for which the legislature did not make 
prowsion, the new coiu'se of things under British rule created 
a practice and an usage which adjusted and regulated those 
relations with which Government did not concern itself to 
interfere ; and a common law (i. e, unwiutten usage and prac¬ 
tice) came into existence which was largely compounded of the 
ideas of the ruling race, to Avhich practical operation was given 
by a strong executive and by means of the Courts of Justice.’ 


Section III.— Progeess of the Tenant-law from 

1793 TO 1859. 

§ I. The ‘Paiia’ Rules. 

The first disappointment experienced was the failui’e of 
the attempt to enforce the issue of written leases for all 
tenancies, to which I have alluded^. Some tenants, who 
regarded themselves as really or originally proprietors of 
their holdings, refused (and very naturally) to take a lease 
for fear of its being an admission of a lower status on theii* 
part, implying that their right and title was derived from 

' See p. 629 ante. 
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the grantor of the paMoj, that it -was terminable (the pfdta 
conld not be granted for more than ten years), and that the 
rent-rate -was liable to alteration. Many of the tenants also, 
feared the pattas as means of extortion, and refused to talce 
them^. The earlier Piegulations supposed that if puMaa 
■were required, the pxf/rties vjovJA o/jree om to ilce roMa, and 
yet nothing-was said as to -what-was to happen v/hen paJJ/m 
existing (or those first granted) expired. Itegulation TV of 
1794 attempted farther legislation. Di.spufiiS as to rate;', 
■were to be settled in the Civil Court, v/itb referene^j U> 


•'rates established in the p>anjano, for lands of the eanie 
description and qnsdity.' This applied both ixj exir.ting 
tenancies and to nevr ones; the 'pargana rate' v/a-s not la; 
exceeded-. The f&eis about the pargana rab/; have already 
been stated (see 4, 5, p. 620). It v-’ae providMl aivO 
that, if p-etple did not taloe the landlord might por.t 

up at his o~eea list of rates, and offer at tho;/! ral/s?;, 

and that then he might recover by suit or dietraint at r.ueb 
rates. ‘Thns-* .says I>r, Field- ^tbe Va.'iu'ixA^x'a 7 /ere enabled 
to clai—’ any rates they meae-vi- and to dietrain I'o/' /'ent at 
those rates, and to t>rt on the raiyate the ///////; of j/iY/'/ing 
that the rates st odaime-f v/ere not the ^ e'g.e/ohb-.h^/i'^ /aV* 


r, o e-a.; 
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sv.-TrMs or uinrisa ixdi.i. [hook it. 
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' I 


iMilntiiiji \ If (>} I piipiil.'irly Icnowii ‘Q;lnuii liuftnin ’ 
li'! (hnl (In* oolloctions 

lift i ln'criU'•' (!i(‘ cniilil iu)( rt'ndilv get ill 

(lit’ir •, {''u {iculurly win n tin* land was sult-nMitcd and 
till' esoj' Hot in (Ilf iinnif'iia(<' j>o‘'^i’."'^ion of (fit' Tdlijot'. 
1 iif li'iW finj'owfifd landholder,'! and fanners to dolc<^atc 
til*' {to\\fr i>! di (faint to their (a^lleeting agents; distraint 
might 1>" <'\fieiM d without sending notici' to any Court or 
]>uhlir ollie r. auii ineluded erop> and cattle and personal 
etii'ct ^ : to.'C of tradesmen were, indeed, exempt, but 
ploughs iiml .sfed-gniiti and plongli cattle Avero only exempt 
if other projnu ty could he found : ami a.s the distrainer was 
the judge of this, the exemption was .a dead letter. No 
written demand was napiircd before distraint, except in the 
c.’u-e Avhere the tenant had no written specification of the 
exact time when his instalment fell due. After the dis¬ 
traint was made, notice was to bo given of sale; if the 
jvrre.nr was not at once paid, and if the tenant absconded or 
wa.s o'ltt I'vhr then a list of the property was sent 

to the nearc.st oflicial who had power to liold a sale, and the 
haw only reipiired five clear days between notice and sale. 
The tenant nuist cither pay or find security to institute a 
suit to tc.st the rent and to pay Avliatever the Court decreed 
with interest. 

It was .stated that tenants sometimes delayed proceedings 
by making unfounded (criminal) complaints of misfeasance 
and abuses in attachment. Magistrates were to repress 


’ Tlio was followod, in 

iSis, l>y ‘I'.anjain.’ or lu'gitl.nfion 
fifth (of ^Yluch pro'ontUo : Uio 
IH'.asantry of to-day adrilmto all 
Ihoir misfortunes to 'I'an.iam ’ and 
* haftam ’. 

See Fifth Frpciii, i. iip. 76. 77. 
In Fell. 1S02 the Collector of !Mid- 
ji.aporo rejwrled that • complaints 
were very geneml among tho Zamiu- 
ddrs . . .' they had not the s.ame 
jiowers over their tenants which 
Government exercised over them. 
It wis notorious that m.any of thorn 
Imd largo arreare of rent duo to 


thorn which they were utterly un¬ 
able to recover; while Govornmonfc 
w.ns selling their lands for ai'rears 
of assessment . . . Farmers and in¬ 
termediate tenants wore till lately 
able to withhold thoir rents nnth 
impunity, and to sot tho authority 
of their landlords at dofiauee. 
Landholders had no direct control 
over them : they could not proceed 
against them, except through the 
Courts of .Tnstico. and the ends of 
substantial justice were defeated by 
delays and costs of suit.’ 
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these and fine the complainant if his case appeared vexa¬ 
tious; and other provisions were added. Practically this 
meant that no one> unfamiliar with new Courts and new 
procedm’e, would venture to bring a complaint, for fear of 
his powerful adversary making out that it was a vexatious 
one. 

There were other provisions regarding the arrest of per¬ 
sons intending to abscond, and authorizing the seizure of 
tenures and farms in arrears, the landlord managing them 
direct, and ultimately putting up the title to 'sale if the 
management failed to realize the arrear. When default 
occuiTed in the case of a lease-holder or tenant ‘ havin'? a 
right of occupancy, only so long as a certain rent. . . was 
paid without any right of property or transferable pos¬ 
session ’ the landlord was to have the right of evicting the 
defaulter. No application to a Court was needed-, but 
farmers, proprietors, &c., were responsible for any act ex¬ 
ceeding their powers. The Regulation stated that it was 
not intended to limit or define rights of any class, but to 
point out in what manner defaulting tenants might be 
made to pay, leaving them to recover their rights, if in- 
fiinged, with full costs and damages, in the established 
- Courts of Justice. 


It was stated that ‘ in all other instances the Courts of 
Justice will determine the rights of eveiy description of 
landholder and tenant . . . whether ascertainable from 
written engagements, defined by law, or dependent on 
custom.’ Nothing in the Regulation took away the power 
of landlords to ‘summon, and if necessary compel, the 
attendance of tenants for the adjustment of their rents, or 


any other just purpose.’ r 

1^0 doubt this law was passed in the 6ona ^ ^ , 
Ihat tenants were in fault, that the hands of the an ^or^ 
aceded strengthening, and that his power wou c 
cised fairly^ and that the Courts would g 

^ceded. But when it is recollected howj’U’uos^^ (Courts 
ot the poor and ignorant to appty mouse 

ander a new and strange procedm’e, .. 
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•nonoapoo JO jsod joj aDUT{A\ojpj ojqTiiiOKTiaj v siqd ‘[Tqoa 
aqj no 'jHaa jod oi paA\.ojpr Xyo:)Ttiip')p aq oj pbav jap^oq 
-ajnnoj aqj 'sajdpnijd osat{j ito min)f p-\v£iv.x nqj Snptqna 
-jTJO jojjT? ‘p.ivpirnpoj jo osija oqj tii pnv' ‘kju’O.C “aipoaojd 
aojqj oqj m pn,’d /pcnjot? apu anaqi^ni oqj paanxa qou 
pjnoqs sa^T!j avou ‘0[T3S n no jnanbaptioa jo aSxqpA ti jo 

97)]jnd aqj jo “nipoonno opJj-’aioqAV n naatj puq ajatp ojotpw 
■jT?qj puTj f^jiuptA aqj ui junq jn|tniis joj pnul AipmiDTJ 
f?TJAV x{On{AV (jt?qj aq ppioqs ap;j aq^ ‘a [\!3 n Aq papioA 
ouo p[0 in? JO oaiqd ni p))fpi'I A\aii jo pnAvauoj jo 

Kost’o puipyAij)tn nt jiuyj pasodojd ajy niiijjaann 

jnq quaiota/ jo oaiqd nr aynj ajpajap ptn? Avon v ajn^ilf; 
-qns Aijnofis piA^ fiqj^, : 9pjAiru ('Jq^'Vqpoifq) quapypaj otp 
OJ noArS oq yqnoqs nopoajo.ul ojrnpap ‘ojqrrjnJAT! jon ojda\ 
, ROjux aiavSj-nd, ojaqAv jnqj paeodojd aqoojqayOQ "jj^ 

•{fcip’d oop) ,$,’ojr!j ■min^jad paqsiyqrqsa, oj op'nm 
iiojjo OB oouojojoj aqj jo qooj oqj jit A*.q qaicpw Aarqpq oqj 
posodxo oq ‘(pi OAOcpi ‘ Bjnojjri joj ojrrjBO rnr jo oyns n no 
sojniioj purr sosnoy SnpBjxo jpi oo^y i(x ®nprqnp;Ant orp 
iuijoj anp nx qon ojoav ‘ojxnijop qSnoqj ‘jriijj yp; SuijrjyqyxiAni 
pm? ‘uijoj aiyj SniqT.iosajd ‘parroA noj oj Pippnf jo tioxjoijjpo.t 
oryj OJOAX. oqoojcyoyoQ •jj\r Aq popsnosiy) sjniod oqj ^aoiriy 

•p.iypiiiuui^ 

oiyj JO BOBodjud oip jins oj poimuj Ayopyqj ojoav Aoqj Rxoqjo 


L2g ’j-MViSiaii aNv aao'iaiVn-q jo xoLivaaii an^L C'ai *«ivno 
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ing leases on sale of tho estate foi' arrears; it declares the 
uncertainty of ‘pargana rates/ and substitutes rules similar' 
to those above stated for adjusting rents on renewal of 
pattas. Enhancement was to be preceded by a formal 
notice, without which no enhanced rent would be recover¬ 
able. Tho law of distraint was softened, and implements 
of husbandi'}", plough cattle, &c., were absolutely exempted. 

The Regulation still made no provision for defining 
rights by record, and thus onl}^ dealt with a pai't of the 
evil; it would, however, have been a relief were it not for 
the^ fact that it wms unfortimately neutralized by other 
Regulations 


§ 5. Famiing Estates. 

It was during this period that the creation of farming 
tenures, which I have fully explained under the name of 
‘Patni,’ came to notice, and it wms found desirable to 
recognize them. (See p. 543 ante.) Their advantages I 
have akeady pointed out. On the other hand, they may 
tend to oppression. The manager or leaseholder often 
re-transfeired portions of the estate to sub-lessees, and such 
a person had no other intei'est but to amass the lai'gest 
profit to himself, regai'dless whether, on going out, he left 
behind him an estate sucked chy and tenants verging on 
misery. In 1843, system was desci'ibed as ‘sti-iking 
its roots an o-s'er the country, and grinding down the 
poorer classes to a bare subsistence.’ 

It should, however, be remembered that it is in the 
Central and hiorth-West Bengal that those '"patnis’ were 
most common. In East Bengal generally, the tenants have 
rather tho upper hand of the Zamindars than the reverse. 

' It is not necessary to go into which will explain how it came 
this in detail. At p. 654 of Dr. about. 

Field’s hook will bo found a footnoto 
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purpose by allowing the estate to fall into an-ears and be 
sold, purchasing it himself (free of the old leases) in the 
name of a relation or dependent b 

This law remained in force till 1841, when Act XII pro¬ 
vided that a sale should void all tenancies and tenures 
created since the Settlement, and leave all tenants to be 
enhanced at discTetion after notice given, except certain 
specified cases, which were certainly made more definite 
than before. Some changes, not afieeting the rent ques¬ 
tion, were made by Act I of 1845 ; and this law remained 
in force till 1S59, when the Tenant Act X of 1859 was 
passed, and the Sale Law (XI of 1859) also (five days 
after Act X) The great feature of the modern sale law, 
as it affects tenures, is, that it, for the first time, hit upon 
a proper device for protecting them, by registration. Entry 
in a General Eegister protects them against auction-pur¬ 
chasers, and entry in a Special Eegister protects even 
against the Government. 

We shall recur to the Sale Laws in the following chapter 
on Eevenue Business. 


‘ These ‘ banami' transactions as 
they are called, are a favomate de¬ 
vice all over India for concealing 
the property really belonging to one 
person by making it appear to be¬ 
long to another. 

The term is ‘ 6a-nam,’ in the name 
of (another),’ not, as incorrectly 
written, be-nam, which would mean 
(be) without a name. 

2 The connection of the sale law 
with the tenant’s rights was impor¬ 
tant when sales were frequent. The 
whole body of the tenants was 
alarmed, because there was no 
means of making the defaulter hand 
over his papers to the purchaser. 
The latter came in as a stranger, 
not knowing one tenant from 
another, nor the protected classes 
from the unprotected. 


‘AfErays and litigations cannot but 
ensue. There must always, in every 
case, be years of enmity between 
the new landlord and his tenantry. 
There being no record of theproiecfed, 
he assumes that none are protected, 
while the tenants set up groundless 
claims to pi-otection, often-times 
supported by the late Zamindar . . . 
I can imagine no condition more 
pitiable than that of the inhabitants 
of a Zammddri transferred by sale 
for arrears. 

.. . We can talk and write with 
indifference of it (re-adjustment of 
rent), but to the tenants on an es¬ 
tate, a sale was as the spring of a 
wild beast into a fold, or the burst¬ 
ing of a shell in a square.’ (Sir II. 
Ricketts, 1850.) 



p Zi-i •d'l ®JOin pc^j oq Airm ijooq B.ppjj ‘jfj 

8j;;tj -c o2 cq Stnxt'^p E;n3pn:}s Aq ui x jo^dnqo ojoqM otjj^ , 

“orppq 9^:} niOT][AiL Tno.g: .TOSS9oap9.T(i ■^'1 
‘Xpiunosjad) Ow^pjoi/ 8nonu]pio:> Ptq pa-iinboTJ spav 
qqSusnij, •(s:fUTJn9:j-qnsos['B°cn?(IoDXOpnt? faTO;^ 

.TB9yf rrro.g 9S90| Tio ppq oqAV—puPi .ipxnptpf puTi 
'qof-fta '.ITS—TH.XT5J 9 uioq s^p.ToppuT>j oq-} no osoq:} 

JO tiOTjdooxo qjuv) sju-cuoj joj iCotipdnooo jo jq“r.i y 'jjj 

•QiTnovnvoi pntT ps.ivusj 
o|q'i?.i9jffnt?jj ptrc optjjLTOq nooAvpq noipxnjsip jCup 
S cnjdraojp .to SapCjissup noqj ^)on) p?r)f KtiA\. 

JTIOI OSOqAV ^ SpTJUO? , jo S9SST?|0 AVOJ V JO UOI^UTIJOp oqx 'U 

•sootpo *q9qj jn ft)n/iw.i jo ODUTTpiio? 

-jT? pdnroo oj .lOAvod s^p-ioipuPi oqj jo iiopqoqTT ot(j^ "j 
—: so.inp9j THinu osoqj pojxqxqxo joy oq 

•9.X0AV XlpnjOTX ‘JX ]|X!D OK 

/■'em j jx ‘Avny jn-nuoj , ru-opotn , gK.TTj oqj .^q poqoojp kouoj.oj 
oqj jxjqAv JO nopr otitos jnotptAV jo AXiq oqi jo qoojp 

or{j pxtxjp-.xoptin /[p.xxjq ]]tav jxiopnjs oqj os-no /tin in pm? 
‘(unipixo /pxios-o.xd pxAV j vv) oo.tnj xii pi joy oqj o.xoq.vv pjoi.n 
-srp AX9J n pijs o.iii oxoqj os-nnooq ‘ootqd jn jno oq jon ptAv 
osotjj^ •qoxto xin Kq.tx?mo.T a\oj n oqnm pm? ‘s-px?oj{ onpr .xopim 
joy oi(j JO jPxPApimi jnopooxo i'',pp‘'l,>T ‘-'fl -••^o.i.xoq piA\ j 

•(kosim 

ninj.TOO lit j.tnoQ pAq';) oqj oj ‘inoddx? jo /n.sx .Cq 'ooiio.toio.j 
V jCpio xiJiAs) f-q.tvof) s>ii /hnpjf! u.iMii'o o] 

giip.i uphxit t{Oiq.sv xiopiAo.id oqj xio sn.w o^--o.tt? qonpw 
tiops'iiosip snoi.ios /pio oqj js-otiip? *jox?j xij /sojppititojnoo 
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If' cniiijtiifjnui f.r , ^'Clie ^eavs. 

• ■ ■' ••I1W..J.I d for rcutaiKl to prevent 
c.'.iK'tion oJ excf^.s rent. ^ 

r]!!’ hnt not abolished. 

nuiMcr Vi vn^nnnl jurisdiction in suits between 
iaudion and tenant from theCivH to the Revenue 
<>urt.-,(l,mued uj>^Kxa to the principal Civil Court 

oi (lie di.-,inccj. 

Xb ive^M.-,tr.nion ot trnnsthrs of permanent transferable 
int.-resus lutenuediato between the cultivator and 

Che hindlurd. 


i -• 




tua 


ri-a on lUmU—Spccial classes of Tenants. 


I 1 lie iirst head calls for no remark; its natural result 
’.v;u^ that dure.ss and coercion were prevented, to an extent 
<ie|.rndfUt oil the raiyuts’ knowledge of the law, and the 
periectiua ot the bubdit'isional system, whereby local 
euurts anil the protective action of the ‘Sub-Deputy Col¬ 
lector ami .Magistrate ’ were brought nearer to the people’s 
tiuors. 


JL The tenures called ‘ mv.qarmH’ and ‘istimrdH’ 
wliieh were always permanent, and, in the former case 
havl the benefit of a fixed rent, had been acknowledged, as 
we have seen, from the days of the Regulation VIII of 
1793 ; a rather uncertain iirotection had also been given by 
ivegulations V of 1812, and XI of 1822, to the old resident 
cultivators called qadimi-|Audkasht. The Act of 1859 
exteiuled this by allowing evejy dependent tahiqddr or 
other person possessing a permanent, transferable, interest in 
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which were iatended to protect the landlord’s home-farm, 
and give him the full benefit of that. 

It was further enacted that a decree of Court must, in all 
cases, be the means of ejectment; and that decree could 
only be passed on the ground of non-payment of rent. It 
is obvious, however, that a protection from ejectment is not 
sufiieient of itself; for if enhancement is not also regulated, 
the landlord might demand such a rent that the° tenant. 
could not pay it, and so be evicted on that ground. It 
%va3, therefore, necessaiy to add two more provisions: [ i) 
that the landlord could not enhance without order of the 
Revenue Court, and (a) that the Court should only enhance 
on certain principles. 


§ 3, Enhancement; and other Rent-rules. 


Head IV.—The principles of enhancement were;— 

{a) The Court started with the presumption that the 
existing rent was fair and equitable till the land¬ 
lord showed the contrary. 

{b) The ‘ contrary ’ was shown when it appeared that the 
rent paid was below the prevailing rate payable 
by the same class of raiyat for land of a similar 
description and with similar advantages in the 
places adjacent; 

(c) that the value of the produce or the productive powers 
of the land had been increased otherwise than by the 
agency (or at the expense) of the raiyat; 

{d) that the quantity of land held by the raiyat proved 
on measurement to be greater than that for which 
rent had been previously paid. 

I may dismiss {d) without remark, as it is not really an 
enhancement at all. 

(6) is also a question of enhancement only as regards the 


rather more than, an absolutely ac¬ 
curate criterion of right would have 
allowed, it was no more than a com¬ 
pensation for years of suffering. 


The landlords had had their innings 
for sixty years, and if the tenantry 
now got a little more than w;i3 due, 
it w'ould be hard to complain of it. 
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"i* iin.i.T oiu) wliich Jins expired or become void by sale of 
tln’ ostute ior arrears of rcveuuc. 


§ 4. jPatias and Receijjts. 

Jfends V and VI require no remark. It is now recocr- 
iii/.ed that, what with decrees of Court and improvSl 
in.'ans of record, it is immatorial whether 2Mttas are given 
or not. 


§ 5 - 0/ Didraint. 

ffead Vff.-—Distraint is to bo made only against culti- 
'•iiiors (i. e. not against farmers, patnidars, &c.), and only for 
the rent of one year; no distraint is allowed for any sum 
in exce.ss of the rent payable for the same land in the pre¬ 
ceding year, unless a "WTitten engagement for the payment 
of .sueli e.xcess had been executed by the cultivator. 

IJoforo distraint, a written notice specifying the demand, 
and the grounds on which it was made, is requii’ed. After 
di.strainc, application must be made to the proper officer for 
.'•■'de within five days. If the distraint was made while the 
crop was standing, the cultivator may reap and gather it. 

It is stated that these provisions, good as they seem on 
paper, were not useful in practice. 

§ 6. Revenue Courts. 

Head VIII.—The transfer of jurisdiction in 1859 was 
cancelled ten year's later; but that Act (B. C. VIII. of 1 86g) 
did not apply to aU districts ^; so that where it or the sub¬ 
sequent Act of 1885 does not apply, Act X of 1859 still 
retains the Kevenue Courts. The reason for giving revenue 
officers power in these matters, is that the experience of 
Civil Courts is not always such as enables them to imder- 
stand revenue practice, and that the settlement of rents 
depends on facts and circumstances not ‘ easily reducible to 

1 See § g,post. 
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§ 9. Bengal Act VIII of i86g. 

This Act of the Bengal Council was merely a new 
edition of Act X of 1859, "o^th certain amendments of detail 
(not of principle as regai-ds tenants’ rights). The details 
need not occupy our attention here; they relate to matters 
of limitation of suits, to powers of measurement of estates, 
and so forth. The important change was the re-transfer of 
landlord and tenant cases to the Civil Com'ts. 

The Act only applied to districts to which it was ex¬ 
pressly extended, and these were the permanently-settled, 
and what I may call. ‘ regulai- ’ disti'icts, in the Bhagulpore, 
Patna, Eajshahi, Bai-dwan, Presidency, Dacca, and Chitta¬ 
gong Civil Divisions; and the law did not apply to Jalpaf- 
giiri, Dai’jiling, the Orissa districts, the Chuti3^a Nagpur 
districts, and the Sant 4 l Pergunnahs. It is therefore a 
local question whether Act X of 1859 (and its amending 
Acts) still remains in force: it does if declared in force, and 
if neither Bengal Act VIII of 1869 nor Act VIII of 18S5 
has superseded it. Act VIII of 1885 is in force in all the 
Bengal and Bihar districts, not being Scheduled Districts, 
and is not in force in Orissa. 


§ 10. Local operation of the several Acts. 

Full details on this subject will be found in the notes to 
Section i (3) of Act VIII of 1885. The following table is 
generall}’- correct:— 


Kegtilation Districts in tlie Divisions of— 


Orissa 


Bliagulpm-. 

Patna . 

Eajshahi. 

Bard wan . 

Presidency. 

(Dacca) Dakha 
Chittagong. 


lAct VIII of 1885. 




Natak^. x of 1859 .and amoiul- 


Balasor 
Puri, 


ins Acts. 


1 Banki, formerly a scheduled 
tract, has now (Act XXV of 1881) 


become part of Katak. 


Angul in 


Orissa is a scheduled tract, and 
Act X has not been applied to it. 
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§ 12. Analysis of the Laiu of 1885. 

_ In this Act (as amended by Act VIII of 1886) the follow- 
ing classes are recognized :— 

(1) Tenure-liolders and under-tenure-holders (e.g. the 

patm'dar and darpatnfdilr); ^ 

/ Raiyats at fixed rates ; 

(2) Raiyats Occupancy-raiyats; 

/ Sottled-raiyats; 

' Hon-oceupancy-raiyats, 

(f) Uiidor-raiyats (or sub-tenants), 

TJiis, it -iviJl be observed, obviates the objection to the old 
Act, as regards reducing holders of tenures to being merely 
a kind of tenant. 

Any non-proprietary holding exceeding 100 bighas, is 
presumed to be a ‘ tenure ’ till the contrary is shown. 

Tlic tenure-holder, who has paid a fixed rent from 1793, 

. o. is, us before, protected from enhancement, except on proof 
that local custom, or the terms of the tenure, waiTant an 
increase, or that the tenure-holder, by receiving reduction 
of his rent (not being on account of loss of area) has sub¬ 
jected himself to the payment of the increase demanded, 
and that the lands are capable of afibrding ith And in 
this (rare) case of enhancement, the limit is (subject to any 
contract between the parties) such customary rate as other 
tenure-holders in the vicinity are paying; if such a rate 
does not exist, then the limit is what the Court thinks fair 
and equitable. And in di’awing conclusions the Court will 
never leave the tenure-holder with a less profit than 10 per 
cent, on the gross collections of rent, and will have regard 
to the conditions under which the tenure arose, whether it 
paid a fine to begin with, or was for reclamation, and what 
7. improvements have been made. The rent once enhanced 
cannot again be raised for fifteen years. 


1 This resulted from an old stand¬ 
ing custom that if a taluqdar ac¬ 
cepted remission or reduction at 
one time, ho must accept increase at 


another. It is explained in § 384 of 
Shore’s Minute, printed in the Fifth 
Beport, vol. i. p. 162. 
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bection 21 siiould be read \dth Section 17S, and the 
notes : tlie^e \rill explain the ohject, 'which is generaUv. to 
pre'venfc an ignorant tenant contracting Jclmstlf out of tie 
hcucjit OT occupaiivgi and espeeiaUy doing so between 
March ibb3 and the passing oi the Act. when the whole 
matter was in Council, and shai'p landlords misjht ha've 
brought pressure to bear on tenants to make such contracts. 

bection 22 makes profusion in cases of merger of rights 
by transfer, succession, &e. 

The occupancy-tenant has to pay rent *at fair and equit¬ 
able rates.'* He cannot be ejected except by Comt decree, 
on the ground that he has used his land in a manner which 
renders it mint for the purpose of the tenancy, or has broken 
a condition (consistent with the Act) on breach of which he 
is by contract liable to ejectment^. 

An occupancy-right (snbject to any custom to the con¬ 
trary) descends by inheritance: but in default of heirs it 
dies out {i.e. does not lapse to the Oo-vm). 

It will be obseiwed that the law is inientionallg silent as 
to whether occupancy-lights are transferaUe by bequest, 
sale, srift-. mortgage. &e., or not. The matter is regulated 
liT ctisfom, which is saved by Section 183. (See illustia- 
tion I to the section 

The ‘private lands’ of proprietors are (as before)protectal 
fi.*om the gro'wth of occupancy-iights. only that the subject 
is specially dealt with in chapter xi of the Act, which 
provides clearly for deteiniining what are private hinds. 

Thus, it win he seen that compai'iug Heads H and III ol 
the abstract Act of 1859 (p- d-p) a considerable advance 
hiis been made in the law. 


* Aii\i rlicu *55 

be read, as it agords a leuit-dv 
ataiinst absolute ejcctBieut. 


' Tlie Ltw on the whole su'oj'vt 
of trauiK-rabiliiy is givcu at 
70 -a, P. and iv. n.-.a.-v 



•TiTx -d 'noT:)onpoj!)ni ‘py Roimwx "a 'iS i 


•sj'Ba^ ti80q.jg JOj c^naui 

-GOU'Bqirs .T8T{:}.Tnj o:f 8q O!} q.on si paxg: ^ti8a: 8qj;, (a) 

i sddnj, 

a?/? smmoo t, paaoxs ?foxi no paa.iS'B aspt aqj;, [q) 

•oag - ; 'pd.idyiiBd.i lywD na^^^uAi aq o^j. st 'j.o'bj^^tioq (») 

•—(f'Bq^). a-re snOTq.Tpxioo eqjQ 

•^o'BJ^^tcoo ■'fq ^netason'Bqng; "i 
—: snq^ pn-B^js c^oy aq'ij jo snoisTAoad opioads aqj;, 

■!^TI8.T-qS'B0 'B O^^tET C^TI8.T 

-tnuiS “B JO ■aoTj'Bjnxnraoo v .loj ^iddv oq. jaAvod qn'Buaq-iCou'Bd 
-Tiooo JO pjojpnp]; aqq jaqqia s 8 atS ‘jsAaAvoq ‘01^ Ttoiqoag 

'SJtiaao iCjjTS.mq'Bu -qoTqAV 
aj'Bqs aqq jo anj-BA m asij aqq jCq jjasqi saon'Bqna ^jq'Baj siqq 
pOT ‘’aonpojd aqq Suij'Bqs jo noxqsanT) t 3 bt qi joj 'os jfpijjnq 
-vu Xi8A pn'B ‘P'S q'B peou'BqTia eq qonu'BO qnaj aonpojd y 

’pjy a?/? 

/Iq 'pdio'iaoM sv ^dooxd 'pddxim[U9 9q puuno qttai jCaaom y 

•paoiTBquo 

8q oq qqSno qi qxxqq aAOjd qsnin pjopqn'Bj aqq 5 ^ ejq'Bqtnbo 
pu'B Ji'Bj, ST qn’Buaq-iCou'Bdnooo n'B jo qnaj Satqstxa aqq 
q'Bqq ‘st (qay jarajoj aqq .tapun sx?) noTqdransajd X'BiqpiT aqj, 

qoy aqq i!q niiq uodn 
pajjajnoo sqqSrj aqq jo £uv qsorax'B jo quo jjasraiq qaTj-iquoa 
Avon qonn'BO qu^Crej "b , qxjqq os ‘qnaniaomsqna axq'Bnos’Bainn 
n'B oq qxmqns oq jqasnitq pmq oq 'aanB.Ton.oT sxq nt 'paAVo-q'B 
Snxaq qon ^q paqoaqojd naaq SBq aqq ajxqAV 5 jBOxq 

-OBjd ajoxn pnB jaxsBa apBxn jCxnxBqjoo ojb qxxis qnaxnaonBxpxa 
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There are, however, provisoes added, which should be 
referred to; for instance, (b) will not apply where a higher 
rate is contracted for on the express ground that the land¬ 
lord has made, or will make, an improvement to which the 
raiyat is not otherwise entitled. The provisoes explain 
themselves, except, perhaps, the fii-st, which refers to the 
case where a tenant, though entitled to ignore the contract, 
because not in writing or not registered, has actually paid 
a certain rate of rent for three consecutive years (sN'hich 
he might have refused if he had chosen). 


II. Enhancement by Suit in Court. 

The grounds on which a decree can be made are:— 

(a) That the rate is below what other occupancy-tenants 
pay, in the absence of special circumstances; 

(b) Else in average local price of staple food-crops dur¬ 
ing currency of present rent; 

(c) Increase in productive powem of the land— 

(i) By landlord’s improvement: 

(s) Fluvial action (which includes a change in tlie 

course of the river rendering irrigation possible). 

These three grounds are nearly but not cjuite, the saun¬ 
as the older law, and are such as are usually entered in 
modern Tenancy Actsb 

In order that these principles of enhancenu-nt may be 
, 32 , applied properly, the Act goes on to explain their uae. 

34* As to (a) the rates generally paid during the previous 
three or more years are to be looked to: and c-iihauccineuL 
will not be decreed unless there is a substantuii fUffeifnc'- 
between the rate so discovered, and that which die rnipot 
paying. A - local inquiry ’ may be ordered with a vit-v.- oi 

discovering the prevailing rate. 

The caste of the cultivator will only betaken intu coumu. r- 
ation when it is proved that the local ciutom rc-iiiuu-^ ic. 


* The atudeat will iiml U iiistnic- 
tive to turn to tlie siiuil.ir 
iu Act XII of xSSx 
viaccs}, bcctiou 13. Act XXii •< 
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Section 37 is also by way of general proviso, since an 
enliancoment on the ground of ‘prevailing rate’ or of‘rise 
in prices (a, h) will not be allowed, if, within the fifteen 
years next before the suit, there has been~ 

(i) A contract for enhancement dated after Mai’ch and 
18S3 ; 


(2) A decree for commutation of gi-ain-rent to cash 

(Section 40); 

(3) decree for enhancement (or a decree of dismissal of 
suit on the merits) on the same grounds, ‘ or 
grounds corresponding thereto/ 

It should be added that to facilitate, in future, these 
39. inquiries about the value of produce, the law prescribes the 
maintenance of price lists by the Collector. 


§ 15 . Redaction of Rent. — Gommutation. 

As rent can be enhanced, so there are occasions when 
a reduction may be called for and justly enforced by law if 
iec. 38. refused voluntarily. And it has ah-eady been mentioned 
that grain-rents (still so common in Bihai*, p. 603, ante) can 
>ef. 40, he coinmtitecl to cash, on demand of either landlord or 
tenant. 

Grain-rents are both natui’al and useful in certain cases 
and in the early stages of society. If, for instance, in out¬ 
lying and precarious ti-acts crops ai’e liable to loss by flood 
or drought, or locusts or wild beasts, the tenant who has to 
give only a fraction of the grain— actually produced and 
garnered, I’eceives a practical reduction in bad years; the 
calamity of season and uncertainty fall on both parties 
equally. But in other places, where this ground does not 
exist, other objections come to light—fraud and concealment 
on one side, over-estimate and extortion on the other, and 
the loss to the tenant of a rise in value. As the country 
becomes more settled, and cultivation reaches its limits, the 
tendency is always to give up grain-rents. 
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_ If the tenant will not have this, of course a decree for 
ejectment will issue. Under-raijats are protected by Sec¬ 
tions 48 and 49, which need no comment. 

§ 17. General Provisions as to Rents. 

It will he observed that the whole question of pattas has 
been allowed to drop. Receipts for rent ai-e retained, and 
various provisions are made. 

The general principles of rent need only be read (Chapter 
VIII} to be understood. 

The old principle about rents not changed since Settle¬ 
ment is retained, and with it the twenty years’ prescription 
abeady explained. 

An alteration in area of a tenancy may always involve 
an alteration of rent without infringement of the privileges 
abeady noticed. 

Rent is always payable, subject to agreement or esta¬ 
blished usage, in four (quarterly) instalments. 

Sections 56-60 go into details about receipts for rent, and 
counterparts, which will, perhaps, not prove very effective, 
or be easily enforced. 

§ 18. Arrears of Rent. 

Sections 65 to 68 should be read on the subject of 
arrears; interest is allowed by law, and damages in some 
cases of wilful non-payment; but not both. Any decree 
for ejectment on the ground of arrears (amount to bo speci¬ 
fied) can be avoided, if the tenant, within fifteen days, pays 
the amount with costs. 

The landlord cannot harass a tenant by successive suits 
for arrears 5 having got his deciee, ho cannot sue again tor 
147 . thi-ee months. The restrictions on execution of decrees for 
rent have been removed to a great extent by reason ot the 
application of the avil Procedure Code subject to certain 
modifications. A decree for arreai's ot rent must bo ex¬ 
ecuted by the landlord himseb or a transferee of the 
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to landlords to apply to the Civil Courts for an order to 
letako a plot of ground vs^anted for religious, charitable, or 
educational buildings, on fair terms. 

§ 31 . Miscellaneous Provisions. 

Section 85 regulates the raiyat’s power of sub-letting, and 
Section 90 the landlord’s power of measurement. Section 
93, et seq., call for some remark, as these provisions will 
probably smooth over many cases of dispute, where there 
are co-shai'ers on an estate, and they are at feud as to 
the management; this harasses tenants greatly, and a 
‘ common manager ’ can now be appointed. 

§ 33. Distraint. 

Passing over some intermediate chapters, it will be ob¬ 
served that Chapter XII regulates the power of distraint. 

It can now only be done through the Civil Court; and not¬ 
withstanding the attachment, the tenant can reap, gather, 
or store the produce, and do everything necessary to its 
preservation. 


§ 33. Record-of-Bights. 

1 left out of its place Chapter X, which is really the most 
important featui’e of the Act, and if I may venture a pro¬ 
phecy, will be gradually acted on, till the only complete 
satisfaction for all classes of rights is gaiued, viz. a cadastral 
survey and record-of-rights for every estate, large and 
small, in the province. 

Under circumstances stated in Section loi, a survey and 
a record-of-rights can be ordered for a local area in any 
case with the sanction of the Governor-General in Council, 
and in certain specified cases without such sanction. 

And among such cases I may mention that the procedure' 
applies to all estates under the Court of Wards and all khds 
mahals or estates which ai-e or have become the property of 
Government. 
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THE EEVEiSUE OEFICEES OP BENGAL. 

§ I. Introductoi')/. 

The system of public administratiou byme;ms oi'JDishict 
Officers thi-oughout the Provinces;, may be said to bare been 
ilerived from Bengal. There the system originated; there 
it was modified from time to time by way of experiment, 
and ultimately issued from the crucible of a very severe 
testing, in its modern form. It is natural to expect that 
the system, ultimately perfected ia BEXGi.L, has, to a large 
extent, been the model on which district government has 
been developed in all the other provinces. 

It will be desirable therefore to examine the administiu- 
tive machinery of Bengal and to follow the steps by which 
it has attained its present form, somewhat more in detail 
than we shall need to do in the case of other provinces. 

§ a. General OatUne$ of Frovlndal AdmuiLecranon. 

I have stated (p. 389}, as a geneiul fact, that the main out¬ 
lines of the administrative system are everywhere the same. 
Immediately under the Local Government or Admim'stra- 
tion, with its Eevenue Seci-etaries, i. e. Secretai-ies who take 
charge of the correspondence relating to revenue macters, 
we shall generally find, first, a cenmd controILiug revenue 
authority over the whole province b whether imder ihc 
name of a ‘ Board of Eevenue ’ or of one or more ' Financial 
Commissioner's.' 

* ^ Bombay is au oocoopdoii, presoudy mnod. 
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§ 3 * Board of Revenue. 

It has already been indicated more than once, that on 
lust assuniin^r tho government of ‘Bengal, Bihar and 
Urissa,’ no attempt was made to interfere with the native 
methoil of revenue management. In 1769, as we shall see, 
an attempt at supervision, excellent in theory but impossi- 
l>]e in practice, was made. In 1770, two ‘ Revenue Councils,’ 
sitting at Patna and Murshidabad, were established, and 
soon after, ‘Distilct Collectors’ were tried. A Board of 
Pie venue was appointed at Calcutta, to supervise the revenue 
generally; it consisted of the Governor and Members of 
Council, with an Accountant-General. After the Resfulatino' 
Act of 1773, a new experiment was made; the Collectors 
were witheb-awn from districts and aggregated into six 
‘ Provincial Councils C' 

These were supervised by the Calcutta Board remodeUed 
as a ‘ Committee of Revenue.’ 

In 1781, it was found, as might be expected, that district 
control was indispensable, so the six Councils were dis¬ 
solved, and Collectors remanded to the districts. The 
Controlling Committee at Calcutta, up to this time, con¬ 
sisted only of members of the Government. But this was 
found inconvenient, as the members, in their other capa¬ 
cities, had more than enough to occupy their time. The 
Committee gradually became a separate body of Civil 
Servants, but in iy 86 the President was stiU a member 
of the Government-. 

Kog. II of The Regulations of 1793 recognized this ‘Board of Reve- 
1793- nue’ and conferred powers— 


» Sitting at Calcutta, Bardwan, 
Muraliidabiid, Dacca, Dinajpur, and 
Patna. 

- ‘ It is therefore full time,’ wrote 
the Court of Directors, ‘ to adopt a 
settled plan, and for that pui’pose 
we direct that there be a “ Board of 
Revenue ” to reside in Calcutta, to 
consist of one of the junior Members 
of Council, and four othei-s of the 
most intelligent of the senior ser¬ 


vants of the Company.’ 

Por the information regarding 
the official staff, I am indebted to a 
very good historical sketch prefixed 
to the Beport of the Salaries Commission 
(Calcutta, 1886), to the Beport of the 
Salaries Commission (Ministerial 
Officers), 1868, and to Papers relating 
to Village and Indigenous Agency Em¬ 
ployed in the Census of 187s (Calcutta, 
1873). 
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land systems of MITISH rXDIA. 

i ilo Board of Rcvenuo for the Lower Provinces ’ is hence¬ 
forth the ofHcial designation. Kegulation III of 1822 (still 
in iorcc) enables the Government to empower any iTemher 
of the Board to exorcise all or any of the powers of the 
^^hole Board’; this Begnlation also states the general 
pOA\ors of control possessed b}* the Boai'd, though, of course, 
other Kegulations and Acts have to be referred to in order 
to trace tlic entire scope of legal provisions givinof powers. 

1 lie Board of Revenue now consists of two members with 
two SecretariesIt exercises general powers of control 
and sanction, and reirulates, bv the issue of Standincr Orders 
and Circulars, the procedure and conduct of official busi¬ 
ness in all revenue departments whenever these matters 
are not directly provided for by Acts of the Legislature, or 
rules having the force of law made pursuant to such Acts. 
Some idea of the extent and variety of the duties and powers 
of the Board of Revenue, in supervising officials, reviewing 
decisions and orders, sanctioning Settlements, controlling 
sales for arrears of revenue, controlling the Land Registers, 
Irrigation, Embankments, Customs, Salt, Opium, Excise, the 
Court of Wards, Stamps, and many other matters, may be 
stained bv a glance at the columns under the head of the 
‘ Boai'd of Revenue, BengaC in the ‘ General index to 
Enactments relating to India/ or to the volumes of Standing 
Orders. 


§4. Cornmissioiiers. 

As already indicated, the appointment of Co mmi ssioners 
of Divisions, "with general powers of supervision and con¬ 
trol, but subject to the Board of Revenue, dates rrom 1829 
(Regulation I of that year). The territorial extent of the 
Commissioner’s charge was then wisely deter min ed to be 
such, that the presiding officer might ‘be easy of access to 
the people’ and be able ‘frequently to visit the different 


1 An order has recently been is¬ 
sued (1889) empowering each Mem¬ 
ber to exercise the whole power of 
the Board, one in matters of Eevenue, 
the otherfor Miscellaneous Eevenue, 


Opium, Stamps, Excise. &c. 

- By the 24 & 25 Tict., cap. 54. the 
members and Secretaries are to Le 
Civil Servants. 
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parts of tlielr respective .iurlsflictions,’ At lir/tt t)in (iom- 
missioners had Civil Court powers and wtn'c (Jiiinin/il 
Judges of Circuit. TJiey were, liowcvcr, relieved of Civil 
Coui-t duties by Act III of 1835 ’; and afterw/U'dii were 
relieved of criminal dutic.s by the appointment of sej>ai7i,tr) 
Sessions Judges under the Code of Criminal Procedure, 

In other provinces, it may be mentioned, tl)e union of 
civil and criminal powers in the Commifi'iioner's olllce 
lasted much longer, and has not yet all/fjgether cea<'-ed hi 
some provinces. In the Panjdb it lasbid till the Conrte 
Act of ist November, 1884, In the Central I’rovitKutfi it 
still exists, and so in some other places. 

Even in pro%'ince3 where the ordinary civil and cnminal 
(appellate and originalj jurisdiction of C'onimij'';ionerc has 
ceased, the Commissioners have s.ome judicial or f/v/ziu" 
judicial dutic'.=, inasmuch as under the 'J’enancy and P^evenne 
Laws, a number of matters are excluded from the ^vygnix-amv; 


of Ci'ril CVjurts.and are di 
by such o 5 fce:= .ritting a 
lies to the Cor.airJs si oners 
In Bengal rent ca'-e-s a: 


spo'-ed of by Ke’/f-nue (JlYmnh, and 
^ Pvcvenue Court'-, and tr.e rippeel 


A appfAp. are l.er.rd by the Civil 
irr.nortant reve.eve r.eatVrre ;r. 


»>n:e-h an aTv-eal of a q-.-ny.-y: 
Ce‘i_ector s omeT to th. e Corn mi'- 
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branches of public business Trliieh do uof, ordinarHy, come 
under his immediate observation, he is at any time halile to be 
railed on by Government to interfere or to give an opinion. 
His work, hke that of the Magistrate-Collector, may be diwded 
into administrative and judicial—the former is far more onerous 
than the latter. A Commissioner's administrative work is very 
difficult to define, and there is hardly an3f hing, except perhaps 
taking command of a fleet, or peiforming a siugical opemtion, 
that he may not be called upon, at one time or another, to 
undertake. He has to inspect the offices of all the Collectors 
under him once a year, and the Sub-divisional Officeis, as far as 
he can, and to see not only that woik is properly performed, 
but that the people in all parts of the dirfsion are treated with 
due consideration, and all that afiects then interest is carefully 
watched and reported by District and Sub-dirfsional Officers as 
well as by the Police. He has to collect information from his 
District Officem concerning a vast variety of mattem, and pre¬ 
sent it in a suitable shape to Government. He receives constant 
applications from the Collectors for sanction to the disburse¬ 
ment of money, and the performance of official acts, and to 
these he replies in some cases by giving sanction liiniself; in 
others by referring the question to higher authority. He is 
also referred to for instnietions on all sorts of questions by his 
sxibordinates, and these references, if he is an active man, not 
afraid of responsibility, he answers himself; if he is not such 
a man, he merely sends them on to Government, or to the 
Board for orders. He has to wiite carefully considered opinions 
on legislative measures while passing through the Council, and 
a large number of annual reports and occasional reports on a 
number of sxxbjects. . . . His judicial work consists in hearing 
appeals in Settlement, partition, certificate s.a]e. wards and 
Government estates, and under several other revenue laws: as 
well as appeals fi'om ministerial and police officeis regarding 
dismissal or other punishment. Lately, also, the Loc.al Solt- 
Government Act has added considerably to his work: and 
some Commissioners have also a laige amount of jjolitical and 
ci’s'il work. Thus, the Commissioner of Orissa is also Sujieiin- 
tendent of the Tributary States, a duty which entails on him 
a large amount of civil and criminal work, besides that nl 
supervision, advice, and guidance to the Rajas of the several 


estates. , . , , , 

‘ The Commissioner of Chutiya Nagpur h.as similar work, but 
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on n smaller scale. The Commissioner of Bha^aljnir lias civil 
and criminal jurisdiefion in ilio Santiil Parganas, and the Com¬ 
missioner of Chittagong in the Hill Tracts of liis Division.' 

Tlicre nvc no^v in Bengal nine Divisions over groups of 
districts:— 

1. Bardwan, over 6 districts, 

2. Presidency, .. t> ,. 

3. Kajsliiihf, 7 

Dacca (Dhal:a\ .. .j 

Chittagong, .. .j 

6, Patna, ", 

7. Bhagalj)!!!-, 3 ,, 

S. Orissa, „ 3 districts (hesides political clinrgo 

of tho Tributary .States). 

9. Chutiya Kagpur, .. .{ districts. 

§ j. CoUcctors. 

In speaking of the Board of Bevenue, mention "was made 
that, as early as 17^9, ‘supervisors’ Avero appointed,-with 
a view to collecting information of all kinds, and to keep¬ 
ing a check on the work of tho Jiluhammadan district 
oflicers 

They did not continue long; in ilay, 1772, they were 
styled Collcctor.s; and in 3773 they were withdrawn, as 
already skated, and the districts left to native officers— 
‘ Dlwiln ’ and ‘ ’Amih’ 

After the various attempts at revenue administration by 
means of local and central committees, District Collectors 
were again appointed in 1 786. The main changes in the 
office since that time have been with reference to the union 
of Magisterial and Civil Court powers with Eevenue duties. 
At first (in 1787) it was considered desirable that the 
‘ people accustomed to despotic authority should look to 
one mastex'.’ But in tho coui’se of time, and after several 
changes enacted by law, the Civil Coux’t powers were 

' Soop. 39a, TJio letter describing liavo seen is in Hunter’s , 4 ?ma?s 0/ 
their duties is given in Field, p. 463. Jiural Bnigal, pp. 262 65. 

The best account of Supervisors I 
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witlulrnwn and Criminal powers alone remained in union 
with tiie Jlevonuc powei>=. It was in 1851 that the Eegn- 
lations irave ri-'o to the modem office of ‘Magistrate and 
Coljpcfor.’ Init in 1837 the double function was for a time 
divided, owing to the pressure of Revenue work. The 
separation was gradually carried out, and up to 1S45. 
Collectoi after Collector was relieved of Masisterial duty. 
Jt wa*? only in 1859 ^ that the Magisteriarand Revenue 
function^; were again, finally, united. 

Though the possession of Magisterial authority in the 
(listrict is ileemcd essential for the Collector’s position, it is 
not to be supposed that time would suffice for the chief 
oOicei-s to take a large share in the disposal of the daily 
work of the Criminal Courts. Various expedients were 
resorted to. such as the creation of ‘ Joint-Mamstrates ’ 
(Act XV of 1843), with which a Revenue Manual is not 
concerned. 

The division of Criminal and Revenue labour has been 
much facilitated by the modem system of sub-dividing 
districts and giving local officers charge. 

At the present time all grades of Magistrates, whether 
District Magistrates, or Assistants, or Joint-Magistrates, or 
Uncovcnanted Deputy Magistrates, derive their Magisterial 
powers from the Code of Criminal Procedure. And under 
that Code there may be Honorary and other Magistrates 
who have no official position as Revenue Officers. 

The Revenue duties of the Collector, with which alone 
we are here concerned, were originaUy enumerated in Regu¬ 
lation II of 1793. ^ duties have increased in many 

directions. The land-revenue, which in the days of the 
decennial Settlement is quoted as 285 lakhs, had risen in 
1888-S9 to over 3So lakhs v The Collector has to look 
after the collection of this L-^ot-Retenue, involving the 
sale for arrears in the case of the ‘ Zammdan estates, and 
the certificate procedure, as it is called, under the Public 


1 Despatch of Secretary of State, 
Ko, 15. dated 14th April, 1859. 

== The list of districts and the 


number of permanently-settled and 
other estates can be seen in the 
table at pp. 47Q-1- See also p. 44 -- 
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Demands Recovery Acb’ (B. Act VII of 1880) in others. 
He has also the collection of the local or provincial rates, 
■which consist of the Public Works cess (B. Act IX of 1880 ^), 
a cess levied for roads and provincial public -works; and the 
Postal cess (B. Act VHI of 1862) which provides for local 
official postage. Besides this, there is the whole subject of 
the Excise revenue under his care (this revenue in 1884-85 
exceeded 10 lakhs). To this must be added the super¬ 
vision of the LiCENSE-Tax and IxcoME-Tax, and the Stamp 
Revenue. Besides the collection of these revenues, there 
are aU the connected duties which the land-revenue system 
entails, viz. the registration of titles to land; issue and 
recovery of loans for agricultural improvements; embank¬ 
ments (on the maintenance of which agriculture in many 
parts depends); irrigation (in some districts); the open¬ 
ing of separate accounts, for sharers and others in estates 
paying one sum of revenue; management of patwaris in 
Bihar; various applications under the Tenancy Law (Act 
VIII of 1885); the management of estates of minors under 
the Court of Wards, and of attached estates (for recovery 
of debts due by the owners). 

Besides ail these matters, there are various miscellaneous 
duties connected with supply of provisions for troops on the 
march; the occasional acquisition of land for public pur¬ 
poses; Municipalities and Local Boards; Ferries; Pounds ; 
Emigration; Primary Education, and others; to say no¬ 
thing of his responsibility as Magistrate for the Police and 
Criminal administration of the district. The District Officer 
is designed to be the central authority, the ‘ Hdkim,’ par 
excellence, of hj p district. Sir George CampbeR wrote in 
1871-73 [Administration RepoH, Part I, p, 66 );— 

‘ It is the Lieutenant-Governor’s wish to render the heads of 
districts (the Magistrate-Collectors) no longer the drudges of 
many departments and masters of none, hut in fact the general 
controlling authority over all departments in each district. . . . 
Departments are excellent servants, but, as he considers, very 

1 Willi amending Acts, e. g. II of 1881, and VII of 1881. 
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bad masters. He has, therefore, striren to mate the Magistrate- 
Collector of a great Bengal district, generally comprising one- 
and-a-half to two-and-a-half millions of inhabitants, the real 
executire chief and Administrator of the tract of countiy com¬ 
mitted to him, and supreme over everyone and everything, 
except the proceedings of the Coiu-ts of Justice.’ 


§ 6 . Collectors Offi.ce. 

The Collector has under him both an ‘ English Office,' 
i. e. clerks and accountants for the correspondence and 
accounts kept up in English for communication with other 
offices and departments, and a 'Vernacular Office,’ of 
which, however, the members mostly Icnow English, and 
make use of it to some extent. 

In Bengal, the Vernacular Office has long been diffided 
into departments, the sarishtadm-, the treasurer (khazfmchi), 
the record-keeper, and the ‘ taujih-navis ’; these ai-e all 
assisted by native readers and clerks [Jihinsln and 3 fu- 
harir). 

The ‘Sai’ishtadar ’ (ashis name imports) keeps the 'files’ 
that are pending, and is, in fact, responsible for the super¬ 
vision of the whole vernacular office and for the care of 
different records, petitions, and papers, that am undergo..ng 
inquiry and are awaiting orders. 

The Native treasurer is under the Deputy or Assistant 
Collector who is in charge of the district treasury, and his 
duties require no notice here. 

The Beeord-keeper takes care of the recoi’ds. Tliere is, 
alwa^'s, one department for English correspondence, and 
another for files of vernacular 'cases,’ Ho arranges and 
classifies the records, keeps the general registem prescribed 
by the Land Begistration Act in Bengal, and makes reports 
regarding mutations of proprietors, and other matters which 
the registers show, and he supervises the issue of authenti¬ 
cated copies of papei-s. 

The taujih-navis maintains the revenue-roll and prepares 
the returns showing the state of the collections, what pay- 
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ments of land-revenue fall due, -what are in arrears, and so 
forth. 

There is also the district N^zir or ‘ Sheriff’ and his ISfaib 
or Deputy. This person acts as the guardian of property 
attached, and sees to the issue of processes and notices. 
Besides which he is the general sort of ‘ housekeeper ’ to the 
District Officer, looking after the furniture, ‘ pankhas,’ the 
district tents, and so forth. 

Some such distribution of business as this—varying of 
course in details, and in the local titles of the officials—will 
be found in every Collector’s head-quarters office in India. 


§ 7. The Collectors Assistants. 

From an early date there were, besides the Collectors, offi¬ 
cers called Assistant-Collectors, but they had no legal powers. 
By Begulation IV of i8ai,the Collectors were first formally 
empowered to delegate to their (Covenanted) Assistants any 
part of their duties to which they could not themselves 
give due attention. By Regulation IX of 1833 the appoint¬ 
ment of Uncovenanted Officers with the title of ‘Deputy 
Collectors ’ was legalized. 

These provisions resulted (in connection with different 
laws giving magisterial powers) in the official titles of 
‘ the Magistrate and Collector,’ ‘ Joint Magistrate and De¬ 
puty Collector,’ ‘ Assistant Magistrate and Collector,’ 
‘ Deputy Collector and Deputy Magistrate (Uncovenanted).’ 

In 1873, Executive Revenue Officers called ‘ Sub-Deputy 
Collectors ’ were appointed for the purpose of giving local 
or special aid for particular places or departments of duty. 
The Sub-Deputy Collector is appointed by executive au¬ 
thority, and can be invested with such powers of a Deputy 
Collector under various Acts and Regulations as may be 
necessary. Even Kamingos (of whom hereafter) are now 
reckoned on the staff of the revenue-agency, as, where they 
are employed, they can be utilized in various ways, super¬ 
vising partitions of estates, making assessments in connec¬ 
tion with the levy of cesses or rates, and so forth. 

A'OL. I. XX 
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In order to facilitate the district management and turn to 
hcst account the powers of the various grades of oincers. the 
plan of sub-dividing the district and giving the charge of 
the sub-division to one of the district officers in subordina¬ 
tion to the District Officer, was long ago thought of. In 
i<S’45 thirty-four sub-divisions were made, but as the 
system developed, the number rose to its present figure of 
ninety. 

Attention should be directed to this feature of the Bengal 
district, because it marks an important difference between 
that province and the other provinces, where the Native 
Government had not introduced the system of revenue 
collection by Zamfndars. In all other provinces, speaking 
generally, the districts are divided up into small local 
revenue dirtsions, known variously as the ‘tahsil,’ the 
pargana, or the taluka; and when this is the case, there is 
a native or otlier officer in charge (called by various titles— 
tahsildar, mfimlatdar, &c.), with his writers and revenue- 
accountants and treasurers. There are often, under this 
officer, other subordinates, to aid in the general work of the 
tahsil, or taluka, and help in the supervision of the village 
officials; and finally for each village or group of villages^, 
a system of headmen and village-accountants. Thus there 
is a complete revenue hierarchy, from the District Collector 
at the top to the village officer at the bottom, hi 
pro'^dnees where this system exists, in more or less com¬ 
pleteness, there may be primary sub-divisions of districts 
in case tbe district is large, and there is some important 
town with its connected tenitoiy, at which it is desirable 
to relieve the Collector by posting an Assistant or Deputy. 

In Bengal, tbe revenue histoiy has already shown us 
bow tbe Zamindari system gradually swept away ^ all but 
the memory of local limits of paiganas, destroying the 
agency of ’Amils or Tahsildars, with their Ktoungos and 
the village Patw&'is or accountants. Deprived then, of 


1 Village pahearis generaUj- look 
after groups of villages or ‘ circles.’ 

- I am, of course, peaking gene¬ 
rally. Patw&ris in villages (for in¬ 


stance) survived in the Bihar dis¬ 
tricts, and other features of old 
revenue days in other places. 
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wliai I inny call (lie natural suli-division of revenue-work 
winch facilitates adininistration in other pnrUs, and there 
heing no tield-rogisters and maps of eacli village, rcvcnuc- 
nianagemont would he now iinpossihlo, were it not for the 
Sub-divisi(tns in charge of Suh-Deputy Collectors suhordi- 
)>atc to the Collectors. It ma}* he asked wliy the need of 
suh-division of labour has ari.sen and why .such an incrca.se 
of oflicial work has taken place ? The Salarie.s Commission 
romark.s in answer;— 

‘Tliis increa.se in the .superior oxeculive .sliifT, i.s accounted 
for by tl)e "radual dovelopmenl and perh'cling of our Admini.s- 
tnUive sy.s(«'m, the chief feature of which has boon a cautious 
and "radual advance. Kew law.s have boon and are being con¬ 
stantly enacted to provide for the growing rcfpiiroinent.s of the 
people, to remedy abuses, and to regulate ])rocoduro. Now 
measures, undroainl of a Imndrod ye.ar.s ago. have l)oon intro¬ 
duced as oxiierience showed the neccssil)’ for them, and mntlors 
once considered of so little importance as to bo left to bo dis- 
jiQsed of by ColleotfU'.s according to tlieir own ide.as, liavo boon 
made Iho subject of intricate legal provisions and fenced nboiit 
with safeguards and restrictions of all kinds. Largo as the 
present oxocutivo bod}* ma}’’seom when contrasted with (liat of 
the early j'cars of the pre.sont century, there i.s little doubt that 
it is even now barely strong onongh for all the work it has 
to do.’ 

At this point, then, our account of the Kevenuo Officers 
of Bengal ceases to be a guide to what exists in other 
provinces, and we jnust therefore devote a brief special 
study to the local pnrgana and village agency as it exists in 
Bengal. 


§ 8. Village Officers in Bengal. 

After looking through all the evidence collected in 187a, 
I see no reason to think that the villages of Bengal were 
different from those which were found wherever the Aryan 
conquests extended, or where kingdoms, which, if not Hindu 
had adopted the Hindu constitution, existed. I do not 
include in this remark the districts of Clmtiyd Nagpur 
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or the Santal Pergimnahs, the villages of Avhich I have 
elsewhere described. 

In Chittagong and other places, where the colonization of 
the waste has been of comparatively recent or modern origin, 
there are also special features. It is impossible to cmry 
on cultivation in jungle country in India without co¬ 
operation ; and that implies a grouping of cultivators, a 
headman—or headmen of the different castes or sections 
associated, and some artisans and helpers. I am aware 
of no form of Indian cultivating settlement of which this 
is not true. 

In Chittagong, for instance, with its local institutions— 
the ‘ tarf ’ and the dissociated ‘ talaqdai’s/ rre £nd that there 
are headmen of local groups known as ‘ Matabar ’ (corrup¬ 
tion of the Ai'abic mu’tabir = respectable or trusted man), 
though they are not officially recognized. 

In the ordinary districts in Bihar as well as Bengal, 
the old constitution is so far traceable, that the ‘ headman' 
survives with the almost universal name of ‘ Maiidal.’ He 
is still hereditary as a rule; but the elective element is not 
wanting; and the villages would reject an incompetent 
heir, and elect a more promising one. Li some cases the 
term ‘ pradhan ’ is used, but in more than one district I 
tind it doubted whether this does not really indicate 
a 'parvemi headman, not of the old organization, but one 
who has gained the position by official inteiference, and 
by his own wealth and influence. In villages where, from 
the earliest daj^s, we can find no trace of any idea of 
proprietorship except in the lot occupied by the family for 
clearing and cultivation, we are probably in presence of 
the ‘ raiyatwarl type ' of luUage, which was discussed in 
Book I, Chap. 1 ^'. And this is a form of land-holding 
which lends itself to change: for there is a tendency for 
persons of various kinds to assume the landlord position, 
the old holders of land becoming his ‘ raiyats.’ or undor- 
projirietors, or something analogous. And thus it is vo 
so often have traces of the effects of a Ibija's grant, 
and other forms of over-lordship, which, at a remote date, 
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OP povhnps u( a conipnrativoly nioilcrn one, iniroclucod 
a cliango. A propriolary body, })eing (lie ninlliplication of 
a grantee's or of a chief's family, claims the village and 
divides it into sections, called ‘patti,’ or ‘muhalla,’ ami 
Avlion VC tijul that there are several ‘niajidals,’ one at 
the head of each section, vo may reasonably conclude that 
something of the kind has occurred. In fact, every member 
of the jnopnetary families calls himself, and is called. 
‘ mandal ’ in Bengal, ‘patel’ in Central India; though 
only one man is the ollieial liead, or Ivo or more if there 
are sub-divisions of the village. These have a certain pre¬ 
cedence on occasions—appear first on the puiiija or first 
day of rent payment, and receive small onering.9, and such 
like marks of superiority. 

Directly the riUaijc system falls into abeyance, and the 
State ofiicors no longer deal vith the village-hcad.s, for rent 
collection, but look to larger estate-holders as Zamindfirs, 
taluqdurs, and the like, the headman drops out of cou- 
.sideration :—but not altogether, for lie is still useful, and 
in some places the estate-holder will assume to appoint 
him, or rather confirm or recognize his appointment. 
But the village acrouvlavi either disappears or becomo.s 
the mere servant of the landlord, keeping his accounts 
vith his tenants, vithout any sense of duty or 

responsibilit}', or dignity. The village vatchman (gorait. 
budhvfir, &c.) remains, and so the ‘ chaukidiir ’ or guardian 
of roads, and other similar functionaries: and the artisans 
remain of coui'se, still receiving certain grain-duos, or 
perhaps rewarded by a bit of ‘ chakariin ’ or rent-free 
service land, which the landlord does not, out of polic}’, 
resume. 

That is, I believe, in brief, the true state of the case as 
regards the village headmen, and the village accountants in 
Bengal. In Bihdr, the old institutions survived more per¬ 
fectly, because there the villages seem to have been held 
by minor chiefs or even petty officers of the Rdja^s army;— 
at any rate, the circumstances were such, that the land¬ 
lords were small holders : the greater chiefs did not often 
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develop into Zamindars; and therefore, even though the 
village gained a ‘proprietor/ or several joint proprietors, 
the form of its constitution survived: moreover as villages 
paying grain-rents require the services of village officers 
more than those paying cash rents, the patwaris more 
generally remained. 


§ 9. The Kdniingo and the PatwdH. 


As ihQ village system disappeared under the later plan of • 
farming or contracting for the revenues, so the pavgana 
system, of ■which the kdnungo yvas the representative, 
disappeared also. ‘Qanun-go' means\ the ‘teller,’ of 
the ‘rule,’ but it rather refers to the rule or standard of 
what was proper in assessment, and measurement, than to 
any general legal knowledge possessed by the pargana 
officer. In 1793 thought that the retention of the 

kandngo would be a good check on the Zamindar; and the 
latter was required to maintain p)<^dwdri 8 in tlie -villages, 
and they were, in turn, to render accounts to the k.inungo. 
But they did no such thing; the one idea of the Zamindar 
had originally been—in the days of Mughal decline—to 
pay as little to the treasury as possible, and therefore to 
conceal what he really got out of the villages. Under 
British law, it is true, his payment was positively hxed, 
but still he felt that, perhaps, something would hajjpen if 
it was known accidentally what was the real rent-total he 
got; hence he took care that any accounts ho sent in wen; 
framed so as to suit his interests. Naturally enough, both 
kamingos and patwaris were soon abolished, the latter 
being employed by ZamindtU's as their clerks. 

But the growing evils which I have dosci-ibed in the la.st 
chapter gradually attracted attention; and in 1815 ilio 
Court of Directors conceived that the patwaris niiglit be 
made Government servants; the scheme fell through, and 


‘ The word ought .nlw.ays to bo 
written with to represent tlio 
true vem.icul.ir ■word, but Knniiiigo 
with a ‘ 7v ’ Jias become such a com¬ 


mon revenue term, that I bav.- 
generally retained the uiual l)Ut in 
correct .‘ij)elling. 
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the patwrins, -where the}' existed, reninined as servants of 
tljo laucllords. Then it was iliought the lahn'ingos miglifc 
be rcvivecl, so as to supervise the patwiirfs. Eegulatious 
were accordingly passed in 1817, i.SjiS, and 1819. Regu¬ 
lation I of iHio directed the re-establishment of kfimunfos 

^ O 

and defined the duties of patwfin's. But these otlices are 
part of certain machinery; the}' arc calculated to work 
with the machinery as a whole; they cannot be detached 
and introduced into a totally’- ditVerent system. In 1827 it 
was found that the kanvingos had done nothing, and that 
the land-owners had been determined in their opposition. 
In Orissa alone (where the Settlements arc temporary 
village Settlements) k.-liningos and patw.'ins have sur¬ 
vived. 

' 3 ‘iflbrts have, of late, been made,’ says the author of the 
Report of iiShS^ on the Land-Revenue systein,— 


‘to revivify jaitwarfs. Throughout the jn-ovinco provision 
was made for their appointment, or for tho performance of 
their duties in all Seltleinenls, under instructions issued in 
1872*. As a rule, in every estate of which tho rovonuo was 
above R. 300, remuneration fora pHt/nir/formed a sot-oiragainst 
tho assessment: and in a smaller estate, tho Settlomont-holdor 
engaged himself to perform tho duties required of a paiwuri. 
Except in Orissa and Bihar, however, no successful results 
sprang from the attempt. . . . Tho system Avas generally con¬ 
demned by oflieors in BaujnJ proper as being vexatious and 
irritating to the landlords, useless for all jiractical purposes, 
wasteful of Government money, and oj^posod to the present 
customs and traditions of the land-owning classes. Tho Govern¬ 
ment, therefore, at the suggestion of tho Board, directed that 
no further attempts should be made to rovh'o tho institu¬ 
tion, and that allowances granted in tho estates should bo 
resumed. 


' By Sir G. Campbell, whoso 
official life had mostly been passed 
wlicro village Sclllements wore ia 
force, and wliero Iho palwari, being 
a natural foaturo of tho B.vstom, w.as 
indi.sponsablo. Tho uso of patwjiris 
in Orissa and in Bihar ill 
this: in those districts 


•o of ‘village' management in 
system ; and just in 
hat is tho case, tho utility of 
rillago accountant becomes more 
lifest'—jfc little, for 

tlio'Orissa patwuris’ accounts 
^id to bo quite untrustworthy. 
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In !Biliar (and in the Monger district) steps were taken to 
give the system a more effective existence. The re-organiza¬ 
tion has been completed in Hunger, and has reached an 
advanced state in the Bihar Districts.’ 

The report from which this is quoted is dated 1883, and 
it is there stated that fresh legislation would be required: 
but I have not seen any proposal on the subject during the 
six years that have since elapsed b 

The Settlement Manual, 1888, at p. 18, gives the rules 
for entertaining patwaris in Government estates, or estates 
held direct, or under farm. In temporarily-settled estates 
where Government is not proprietor, the Settlement natu¬ 
rally makes provision for the patwaris who will maintain 
the records. A patwdri is separately found for each estate, 
or group of estates, having a rental of B, 2000, 


§ 10. Chittagong Local Estahlishments. 

The Chittagong District has always been an exception; 
there being no Zaminddrs of large estates, but only small 
holding.? in groups of very independent taluqdars, almost 
like a raiyatwari country, the kanungo has always been 
useful, and the country is noAV divided into ‘ tahsils,’ with 
tahsildars under whom the kamingos work very much as in 
Northern India. 


* It was still undetermined in 
1887 (see Board’s Annual Report, 
Section 137). Regulations XII of 
1817 and I of 1819 are still in force 
(nominally). 

If I may venture an opinion, fur¬ 
ther legislation may give a certain 
legal status to the ofSeers, but it 
will not infuse life into them. Pat- 


wai-is require kdimngos, under 
orders of the Land Record Depart¬ 
ment, to inspect tliem : l)ut the 
piitwari can do nothing unless he 
has accounts, maps, fiold-imlo.ws, 
and records determined by authority 
to start with. Tliat ho has not in 
Bengal; herein lies the futility of 
all schemes for utilizing thorn. 



cuAPTDn vr. 


LANii-in;vr,Nfr. jiusiNi:???; and rito(;i:i)rni:, 

S! XT t n s I.—I STUfi 1) rCTO I'. V. 

I J)'t iiilt jimjioM- t<» l»(n imy '/</<///oji tliose sulijccts: 
(!u* (if ihi'i clinjilM' in ineii'ly to iiulicuto how oortniii 

nutiji liciiili; of miiuini.^tnition nro jooviilcd for. For the 
Vonufiuoul .SeHicincJh, with its loinl nh.=!fjioe of survey «n<! 
n-curd-uf-rlghts, has U<fi. a necessity for a variety of special 
laws. 

For cNaniph:, thcii; is the llcgistration of Inmlcd property. 
I do not hero .sjicak of the ordinary Kc'gistration law 
under which honds, niortea^c.s, and other documents, are 
either compulsorily or voluntarily registered, but to the 
nuuntenanee of registers or lists of the various landed 
interests, which shall have public credit oj' authority. 
The preparation of such ix-gistci-s has abso been brought 
about indirectly in various way.s. There is the direct 
huv, beginning with the old regulation for making five- 
yearly registei-s of IVoprietary estates in the Collector’s 
ofiicc. Then another record grew out of the necessity for 
imposing on all estates a cess for maintaining roads, and 
local public work.s, as will presently appear. A still 
further registration was brought about by the sale-law. 
Wc have already seen how early it was perceived to bo 
necessary to give full value to the prior lien of the State on 
all land for its rovcnuo-duc.s. TJiis could not be eflTective 
if the land w'ere so onemnkered by the dcfanlling Folder 
that at sale it would fetch notiung. So form, 
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or to some extent, it became a matter of necessity to record 
such encumbrances, and distinguish those subordinate in¬ 
terests, which, in common fairness, ought not to be avoided; 
such (for instance) as might not have been created by the 
landlord in full knowledge that his acts would be held 
subject to the prior' claims of the State. After many changes 
which have been incidentally sketched in the preceding 
pages, the device was hit on of opening certain registers, 
and allowing that interests registered in the one or the 
other should have a certain protection in the event of the 
estate going to auction for ari'ears of revenue. 

Another outcome of the special system is the ‘ Certificate 
Procedure ’ of Bengal. When air estate cannot, or will not, 
pay its revenue, it has always been the legal remedy to put 
it up for sale. But in Bengal, besides the Zamfndari 
estates which are so dealt with, the Government has a 
number of estates, held by itself, or under its management, 
and has rents and other dues to get in where there is no 
estate to sell, and where some other less formal and (to the 
State) less troublesome method than a law-suit and the 
execution of a decree, had to be devised. 

The special Survey law was another outcome of the state 
of things which has grown up out of the Permanent Settle¬ 
ment. 

Again, the local circumstances of Bengal, and the action 
of rivers in some districts, have also necessitated a special 
law regarding drainage, by which important works can be 
carried out by local Commissioners under the supervision 
of Government. A similar law also deals with watercourses 
and embankments, or works both for retaining water in 
tanks or reservoir’s, as well as keeping out water where, 
but for the embankment, it would flood the land and con¬ 
vert it into a marsh. Formei’lj^, it would seem the native 
Governments entrusted the duty of maintaining public 
watercourses and embankments to the Zamindfir.s !is public 
officers, and allowed them to deduct from the revenue corlam 
charges under the name of ‘pul-bandi’ and the lilce. At 
Settlement ourGovernment determined to assess the revenue 
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wards 'pai-gajia registers/ dealing with the lands as they lav, 
and accounting for every plot in each pargana and its sub¬ 
divisions, were ordered. The law on this subject was nevei- 
very well earned out, and the Regulation was both cum¬ 
brous and incomplete. It is, however, unnecessary in tliis 
place to dwell on the history of the past; it is enough to 
turn to the present law (Bengal Act YII of 1876} h 

The object of the registi'ation is simply to know who is 
the person answerable, as in possession, for every plot of 
land in the district, whether revenue-paying or revenue- 
free. Every person in possession, whether as owner or 
manager of the land, or of any share in it, is bound, imder 
heavy penalty, to register. Registration is optional in 
the case of mortgagees who have a lien but not possession 
of the soU. 

The Act does not apply to certain special localities, e.g. the 
'Western Dwars, the Kolhan estate, and the political estate.>< 
in the Singbhum district. The possibility of overcomhig 
the difficulties of the old system is largely owing to tlie 
land-survey, of which mention will presently be made. In 
the course of the survey, descj’iptive lists of the land 
were prepared (and the survey followed the local areas 
or villages, or was, in revenue language, mcni:av:dr). 
Registers showing the estates as made up of lands in dif¬ 
ferent villages, or of groups of villages locally com]>acd 
(i. e. mahalwar registers), are easily prepared frwn those fir.st 
mentioned, by simply abstracting them. In Septembt-r. 
188S, the Board noticed in a circular, that propo.'al.s for 
legislation to enforce the record of all change.s sub.«e(pH’)jt 
to the initial registration, had been abandoned for the piv- 


1793 first laiv: th.-it directed 

an ^English) nlpliabetic.al register, 
with a supplomeiitarj- regi>tcr of 
changes bv s.alo, inheritance, &c., 
and ever}'* fifth 3'oar tJio registers 
were to bo written out anew. 1 i»c 
Regulation was amended by Ko. 
VIII of 1800; but up till 1876, 
practically, the registers wen* net 
properly hept. nor were any jHajal- 
ties enforced. Such registers as 


there wore did net <'.vpJ.ain wlu* lb' 
owners weiv, and fi!rni''led rin tn- 
fi*rmafion at ailaixjiiC xuuhT-t- nnr< - 
and niiyats. 

* As nmeiKli'd l>y Act Vet !r7!i. 
al-o CJi.!ld'’r y ef till' lit ' 
Wlrjrt' of 0.’’ Iff' ' < ^ t- • !,•''> !' • 

oi ^edilieu ef 1C73 , With at! 
ditieji^ pr>-i-ril)<d in .'id-r. 

l 883 , by Jleard'n ('.r.:'’:'. 
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sent-. ]’ut. ‘various <lisi|un1ificatiojts arc lunv iinpo.serl liv 
luAV on (hoso who noj^loct. (o ro^isler. Undor Soclion 7S 
of Aft VJT (B.C.) of 1876, no ono is hound lo pa}’ rent (o 
an univoistcred ]n-o]u-ic(<)r. A revenue ofliccr making 
a i^cttk'inent <}f rents undor Iko 'JVnnney Act (iiSSy,) may 
refuse to entertain an ajtplication fftr cnluincemont or settle¬ 
ment of fair rents from a proprietor who is Jiot registered. 
It is only registered ]u-o]u ietors vlto are entitled tojtnrtition 
(hatwaral or to open sejiarate aeoomits with the (^'olloctor 
whether for revenue or cesses, to hring a jydni to sale, to 
ohjeet to commrui or sjieeial registry (of this lu'reaflor), and 
to claim .surplus sale-]woeeeds on the estates of which (hey 
are proprietors heing sold for arrears of revenue.’ In order 
to facilitate registration, the Board su]iply, free, of co'^t, 
Jnrni.‘> (if opjilh'nluin which an* to he had from .stamj)- 
vendoj-s and others. 

§ 1. Form of ]h'fjih(r(i(ioi}. 

The registers at j>resenf rocpiired hy law are:—■ 

(A) , a register showing the revenue-paying lands in the 
di.strict. This is <livided into two parts, to .show the lands 
which belong to estates the revenue of which is pa3’ahle in 
the di.strict. n.nd lands within the district, which form por¬ 
tions of estates who«e assessment is payable in other 
<listrict«. 

(B) , a register of revenue-free lands. This is divided 
into three parts showing (i) perpetual revenue-free grants ; 
(2) lands held hy rjovernment or companies for public pur¬ 
poses free of revenue ; and (3) iinassessed waste land and 
other lands not included in part i or 2. 

(C) i.s a register of lands paying revenue and those held 
revenue-free, arranged ‘ mauzawar.’ i.e. the register is a list 
of the villages in each local sub-division (adopted for the 
purpose hy order of the Board) and accounting for all the 
lands in each village, showing to what e.state each belong-, 
v.’hich arc revenue-free, and so on. 

(D) is an 'intennadiate- 'Jgier for all limda of land, 
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showing the changes in proprietnrr rights resultincr from 
sale, succession, lapse, or other transfer, and changes caused 
by the alteration of district and other honndariesr 
The registers are only re-written when the changes have 
become so numerous as to affect the original register very 
considerably and make it no longer of any use for reference. 
The Act makes it obligatory on persons interested to mve 
information with a view to the preparation of the registers. 
It shoula be borne in mind that registration onlv describes 
the person in possession. It decides no question of right. 
Section Sy of the Act expressly states that any one may 
sue for posse.s5ion or for a declaration of right, the Act 
n ot with standing. 


§ 3. 'BdhJiil~khdru'—Suhsequenf Changes. 

The proceedings for reporting and registering changes in 
proprietorship are spoken of as ‘dakhil-kharij,’ and closely 
resemble the same procedure in other provinces. The 
‘ dakhil-kh^j' proceedings are solely eoncemed with the 
fact of, or right to, possession. If the applicant's possession 
of, succession to. or acrjuisition by transfer of the pro¬ 
perty is disputed, the Collector vriU summarily determine 
the right to possession, and wiU then see that'the party is 
put in possession, and vrill make the entry in the register 
accordingly^. 

The details of proc-edure for obtaining mutation of name.s 
will be found in the Act. 

The work of registration is now practically complete, or 
will shortly he so. la i SS7 it was reported complete in 
rhirt-v-seven out of the forty-three districts to which tlie laii 
applies, and was practically complete in the remaining 
districts. In the Orissa districts and in Chittagong there 
was a source of unusual labour in the number of potty 
revenue-free holdiugs, and the work was brought to a close 
bv rejecting from registration-very small free-lioldings. 

I Beurai Aci TU of 1876. socti-'-n D.tkhil ‘ent^nng *; l-h-rij 

55, as amended bv Act V of 1S78. * rutnn? out. 
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§ 4. Registration of subordinate Interests in land. 

It •wiU be observed that these registers do not ]')rofoss 
to deal loiiJi any subordinate rights or interests-, ihoi'o is 
nothing in Bengal -which answers to the ‘ Rocord-of-BighljS' 
of the North-West Provinces h It so hapjions, however, 
that the Road and Public Works Ocss, Bengal Act IX of 
1880^, has resulted in a record of subordinate riglits also. 
The results are, however, vitiated by the system oi‘ summary 
valuation (for purposes of the Cess calculation) which iho 
Act necessarily provides. This summary valuation ‘with¬ 
draws from sight all details of tenures, undo’-tcnui’cs, and 
raiyati holdings contained in such estates or tenures as are 
summarily valued.’ ‘In the instructions issued to oflicers‘‘ 
under the Act IX of 1880 (B.C.) an attempt has lioen made 
to remedy this defect in the returns, by declaring that tlio 
least possible recourse should be had to tlic pi’ocess of sum¬ 
mary valuation.’ The Road Cess is a tax levied on all 
classes of proprietors, including every grade of tenure- 
holders, down to a limit of cultivators paying R, joo in the 
year as rent; and hence a register has to be made of them. 
There is no legal validity, as evidence of light, attached 1 /) 
these returns. 

There is another method, however, of registering under- 
tenures. We have seen that it has been always the lav/- 
that when an estate is sold for arrears of revenue, all leases 
and under-tenures (with certain exceptions are liable to 
be voided, and the purchaser gets a clear and compdete 
‘ Parliamentary ’ title. This is so under the Sale Law (Act 
XI of 1859) and its Amending Acts \ To protect such 


’ Except (/f vmirA in Govomment 
or in tornporarj' Settlement? 
nmler Tlz-^tilntion VII nf 1&22, or in 
caee? v.'Lere, under the Ten2n<r.' 
Act, Cliapter X er other f-peeial 
WsX rewrds-of-rights are 

made, 

* Aet'- X of 1871 and II of 1877 
Xere Ueon repealed and supersede 
hj- the Aet onoted in the text. 


- The Board has ie^jed s. 00!- 
leetion of Bale? called the 
Unmnl, l883, 

* Nott contained In sortlon 37 of 
A-ct XT of XS55!. 

- A,ct * 3 , C, TTf c f redz. Aet 
'B.C., TII of r£S. .A-sr 'B.C. 
II of ZS7X and Aon VH 3 . C.; ed 
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tenures, the Act provides Hliat they maybe registered either 
in a ‘common’ or a ‘special’ register2. Eegistration in 
the former protects tlicm from being voided on sale of the 
estate for arrears, hy any party other than Government ; and 
special registration protects them absolutely. The Act also 
provides that the rights of sharers may be protected (and 
tliis is important, because otherTrise the default of one 
sharer might cause the whole estate to be sold), 'Separate 
accounts are opened with sharers on application. Separate 
accounts can also be opened for sharers, who not only have 
a specified fractional interest in an estate (and therefore are 
liable for a Icnown fraction of the revenue), but whose shares 
consist of ‘a specific poi-tion of the land of the estate’: 
Section 70, Act VII of 1876, also contemplates separate 
accounts of * complex shares ’ as therein described. And 
Part V of Act VII of 1877 (Land Registration) should be 
read as to ‘ separate accomits ’ generally. 

For the procedure necessary to the registering, the Act 
itself must be consulted. 


Section III.— Collection op the Land-Revenue. 


§ I. The Taujih Department. 

For the purposes of revenue collection, besides the lists 
of estates just described, there must be kept up lists 
showing the revenue payable by each estate or separately 
assessed portion of an estate. There is a general district 
revenue-roll, divided into two parts—one showing the 
revenue fixed permanently or for a time, and payable by 


1 See Board’s Rules, vo]. i.eh. xiv. 

2 Up to the end of 1887, the 
ommon register’ contained 2502 
ildings -with an area of 28,037,819 
res, and arevenueofR. 1,21,94,842. 
le ‘ special register ’ contained 256 
ildings. of 8,861,984 acres, with 
revenue of B. 3®’85<888. The 
mres registered %Yere ‘common’ 
40 (rental E. 24 , 35 ' 234 )> 


‘ special ’ 389 (rental R. 46.099). 
Separate accounts (under section 
10) were 40,524, with a revenue de¬ 
mand of over 6o| lakhis. Accounts 
for specific shares (section ii) were 
3680, with a revenue demand of 
over 4I lahhs. Accounts under sec¬ 
tion 70 (Act VII of 1876 B.C.) were 
7,061, with a revenue demand of 
something over 5 lakhs. 
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proprietors, farmers, or other engagees for the whole; the 
other showing the rent or revenue in estates in which the 
I'aiyats pay direct to Government. It is not necessary 
to go into further detail on the subject^. 

§ a. Sale Lavjs. 

The effeets of the Law of Salo for arream have been 
notieed in previous chapters. 

The present law on the subject is to be found in Act XI 
of 1859, ns amended and amplified bj’’ Bengal Acts III of 
186a and VIE of 1868, and still more recently by Bengal Act 
Vn of 1880 for the recovery of ‘ Public Demands.’ 

An ‘ aiTcar ’ accrues, if the ‘ Icist ’ (properly gist) or instal¬ 
ment of revenue due for any month remains unpaid on the 
first of the following month. In some cases notice for Act 5 
fifteen days before sale is required, and the later Act 
enables Govommont to empower Collectoi-s to issue warn- u, Ac 
ing notices in all cases. see. e 

Sharers of joint estates can protect themselves from their 
shares being sold for arrears along with the rest of the 
estate, by applying for and obtaining an order for a ‘ sepa¬ 
rate revenue account’ of then* share, as I mentioned at 
page 688. But if on a sale beiog notified (subject to 
the exception of the separate shares), it is found that the 
estate, subject to such exception, will not fetch a price equal 
to the amount in arrear, then notice is given that, unless 
the recorded sharers make up the arrears and so save the 
estate, the whole estate will be sold. I pass over the rules 
for re-sale in case the auction-purchaser fails to pay the 
purchase-money in due time, and here only notice that 
there is an appeal (final) to the Commissioner against a 
sale in certain cases. The Commissioner may also suspend B. Ac 
a sale in cases of hardship, and report to the Board, on 

ActX 

The detail may he found in keeps the rent-roll .and the accounts 1859, 
chap, vi, Rules of the Revenue Repart- of each estate, with the amounts, 26. 
mmt, vol. i. (1878). The revenue collections, and balances, is spoken 
roll is written up by the T.au.iih- of as the Taujih Department, 
navis; the establishment which 
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whose recommendatioiL the sale may be anmilled (after it 
‘1859^? taken place) by the local Government. The jarisdic- 
33- '' tion of the Civil Conrt-s to andal a sale, on a regular suit 
being brought for the purpose, is also defined. 

As already noticed, a sale for arrears hands the estate 
ovei’ to the pm'chaser with a clear title: the purchaser may 
void and annul all leases and subordinate tenures, except 
those specified in Section 37 of the Act SI, and those which 
ai-e protected by registration. 'Tenures,’ and interests like 
fisheries, and other interests arising out of lands not being 
Act VII of ' estates ’ (land or shares in revenue-paying land) may bo 
ri. ’ sold like estates for aivears of revenue. 

The sale law, which at first worked very hardly, is now 
little felt. The average annual number of defaulting estates 
and shares during the last ten years, has been 9126, of which 
only 1624 or 17*8 ce7it have actually been sold. 

For the details of Sale Law Procedure the student will 
naturally refer to Mr. Grimley’s Mamial of Sale Law 
published by the Bengal Government. But I must warn him 
that the Sale Law is being consolidated and redrafted b}" 
the Board of Bevenue, but the Bill will not be completed 
nor come before Council in time for me to give any in¬ 
formation about it in this chapter. 


§ 3. Certijicate Procedure.—Puhlic Demands Act. 

There is a Certificate Procedw'c hlamial, 1885, which 
gives the detailed rules on this subject h As sale of the 
estate is the only remedy for revenue default, it follows 
that some further procedure is needed for the collection of 
rents in Government estates and other public demands to 
which the sale law is inapplicable. Bengal Act 1 II of 1868 
was intended to provide for the recovery of such demands, 
and Act VH of 18S0 amended the law. It is only necessary 
to allude to the subject; the practice being quite .sim})k\ 
Briefly, the Collector records a ' certificate of arrc-Jirs ’ 

' To be j'm .S<cn tr-riat I'n . 
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wlucli nets like a clceroo of Court, and ean bo oxeeuted 
eoiitinuously till all is paid, subjeet, of eourso, to the law 
of limitation. 


Section IV. —Subvey, 

I have already given a dcseription of tlic snrve}'’ work in 
Bengal (see p. 456 cmic). Here it is only ncecssary to 
allude to the laws applieablc. 

ProAdous to 1875, ns far as permanentl3’--settled estates 
were ooneerned, tbc proecss of revenue-survey was enrried 
on without any autborit}’- given b}^ law. Regulation VU 
of 1822 could not be quoted, since it applied to non- 
pernianentl}’' settled estates, and could not warrant any 
action with reference to estates in Avhicli tliere could be 
no question of re-settlement. In 1847, indeed, a law had 
been passed regarding the survey of lands liable to river 
action and the principles of this law are still maintained 
under the Survey Acts. The whole business of survey is 
now regulated by Bengal Act V of 1875 It is not my 
intention to go into any detail as to the procedure, but 
a general outline maj’^ be given so as to furnish a clue or 
guide to the study of the Act itself when necessary. 

The Act allows a survey to be made extending not only 
to districts and to estates, but, if ordered, to defining fields 
and the limits of tenures 

^ Act IX of 1847 (amended by 
Act rV (B.C.) of 1868). In tho 
case of tho alluvial lands the surv’oy 
is treated as a special matter ; it is 
required only along tho hanks of 
the great rivers. At present tho 
spoci.al br.anch ■which deals with 
this work—tho ‘ Diyara (Dearah) 

Survey’ as it is called—is confined 
to the Dacca Dmsion. It is worked 
by non-professional agency under 
the Deputy-collectors. Tho object 
is to ‘ identify and relay on the 
ground the boundaries of ■villages 
which hiive been subject to fluvial 
action and of which the boundaries 


cannot in consequence bo identi¬ 
fied ; .also to ascertain and assess 
lands which have boon added to 
the estates by accretion.’ {Board’s 
Rcvcmie Adminislration Report, 1879- 
80, § 92.) 

® As amended by Act VII (B.C.) 
of 1880, with regard to the recovery 
of demands under the Act (sec. 5). 

® But, of course, has nothing to 
do with defining or recording rights; 
that has to be done under chap. x. 
of the Tenant Act, 1885, or the 
Settlement Act of 1879, as the case 
may be, in the cases where it is 
lawful to order it. 
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After provisions relating to establishments, the Act re¬ 
quires a proclamation to be issued, and persons to attend 
and point out boundaries, clear lines, and so forth, so that 
the survey may begin. 

When the demarcation is complete, the persons who 
pointed out the boundaries are requmed to inspect the 
papers and plans representing such boundaries, and to 
satisfy themselves as to whether the boundary-marks have 
been fixed according to them information. The plans and 
papei's are to be signed by these parties, in token that the 
marks are shown in the maps or papers in the places where 
they declared they should be. 

The Collector can always set up temporarji" marks, and 
may also set up permanent marks; after notifying them 
number and cost and giving opportunity for objections to 
be heard, he may direct the cost to be apportioned among 
Secs. 19, the land-owners or tenure-holders concerned. Provision is 
made for the permanent maintenance of these marks. 

Passing over the detailed provisions for determiumg who 
shall bear the cost of the boundary-marks, and how it is to 


Act, Pai-t be apportioned, I proceed to the subj ect of boundary-disputes, 
v^sec. 40, Collector is to decide on the basis of actual pos¬ 

session, and his order holds good till it is upset by competent 


authority. If possession cannot be ascertained, the Collector 
may attach the land till one party or the other obtains a 
legal decision; or the Collector may, by consent of the 
parties, refer the matter to arbitration. There are also 
excellent provisions for relaying any boundary which has 
once been decided, but which has become doubtful or 


disputed. 

Pull provisions also will be found for protecting boundary- 
marks from injury and restoring them when damaged. 

The Act, it will be observed, does not say anything about 
the records and registers which the Survey Dcpaitmcnt 


prepare. 

These particulars, and rules about the scale, and so forth, 
must be sought for in the Board’s Revenue Rules. 
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Section V.— Partition of Estates. 

This generally finds a place among tlie topics of revenue 
procedure. Owing to the fact that by the native laws the 
sons or other heirs succeed together, it follows from our 
modern ideas, that any one of a joint body may re- 
quii'c that his interest and. share should be separated off 
and assigned to him. This process is called ‘ batwiira ’ or 
partition. But, then, such a separation may affect the 
Government revenue : since, if an estate assessed with, and 
liable as a whole for, one sum of revenue, is afterwards 
dhdded into, say, four propoi-tics, the Government interest 
would bo considerably affected, unless the whole group 
remained, as before, liable for the entire revenue. 

This fact has led in Northern India to a distinction between 
‘ imperfect’ and ‘ perfect ’ partition. When the partition is 
imperfect, the different shareholders got their private rights 
separated and declared, but the whole estate still remains 
liable to Government for the whole revenue. In ‘ perfect ’ 
partition the responsibility to Government is also divided, 
and the shares henceforth become separate estates, entirely 
independent one of the other. It has always been therefore 
a moot question how far partition should be allowed. The 
question, indeed, has most interest in those provinces where 
the village Settlement-system is in force. That system, as 
the student will have sufficiently gathered from the Intro¬ 
ductory Chapters in Book I, is based on the joint respon¬ 
sibility of the community, for the lump sum assessed on 
the village area. 

In Bengal the land unit is different; but still the break¬ 
ing up of a compact estate liable to sale as a whole, for 
the revenue assessed on it, into a number of petty holdings, 
each separately liable for its fractional assessment, and 
possessing a very reduced market value in consequence of 
its small size, has-been felt to be a real difficulty. On the 
other hand, there are interests which benefit by partition. 
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Tlie tenants on a joint estate are often seriously harassed 
hy haring to pay their total rent in a number of fractions 
to different shareholders, each insisting on collecting his 
own separate payment. A separation of the interests tends 
to alleriate this h The question, therefore, of regulating 
partition long remained under discussion. It had been 
dealt mth by Regulations in 1795, and 1803. In 
1807 a limit had been put to the dirision, and no share 
assessed with less than R.500 revenue was allowed to be 
sepai'ated. This Regulation, however, was thought to go 
too far, and was aftei-wards repealed^. The subject has 
been more recently set at rest by the passing of Bengal Act 
VIII ofci876. 

This Act contemplates only one kind of partition, i.e. the 
complete separation of the estates, not only as regards the 
private rights, but as regards the responsibility for the 
revenue. But no partition made after the date of the Act 
coming in force (4th October, 1876} other than under its 
provisions, though it may bind the parties, can affect the 
responsibility for Government revenue. There is a liuiit, 
but only a very low one, to partition; if the separate share 
would bear a revenue not exceeding one rupee, the separa¬ 
tion cannot be made, unless the proprietor consents to 
redeem the land-revenue, under the rules for this purpose. 

B. Act Partition can be refused when the result of it would be to 
secs ^ compact estate into several estates consisting of 

11-13 scattered parcels of land, and which would, in the opinion 
of the Collector, endanger the land-revenue. 

For the pi-ocedm-e of a pai’tition case, how disputes are 
settled, how the final order is recorded, the Act must be 
referred to. The proceedings are held ‘on the Revenue 
side ’ before the CoUector. 

^ Tills difficultrof fractional pay- Macneilo's Memyandum, clunp. xvii. 
ments -nill be found discussed in ® By Begulation V of i8io. 
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Section YI. —^Estate Management. 

§ I. Government Estates. 

While speaking of the Collector’s general revenue duty, 
it is impossible to avoid mentioning one branch which is 
not represented by any particular Act. I refer to what is 
called ‘khas,’ or direct management, of estates belonging 
to Government, where no one is entitled to a Settlement, 
or of estates where a person entitled declines the terms of 
Settlement and is therefore excluded for a term (with 
a'malikana’ allowance). ‘It was formerly the custom to let 
estates of this kind in farm, but in 1873 the practice was 
condemned as injurious to the interests of the property, and 
the tenantry. . . . There are io6t estates with an annual 
revenue of R. 26,27,360 under the direct management of the 
revenue officers throughout the Lower Provinces Estates 
are either managed by the revenue officers as part of their 
ordinary duty, or, in case of larger estates, by special 
managers with suitable collecting estabhshments. The 
management charges are met by setting apart 10 per cent, 
of the total collections as a fund (credited to Land-Revenue 
Receipts in the public accounts) for meeting the costs; 
7^ per cent, is placed at the disposal of the Board of 
Revenue for expenses of management. Settlement, measure¬ 
ment, and improvements and 2| per cent, is devoted (not 
under the Board) to education and roads. 

§ 2. The Court of Wards. 

A most important branch of management duty is the 
care of Wards’ estates, regulated by Act IX (B. C.) of 1879 
(amended by Act III of 1881). There is also an excellent 
manual of rules issued under the authority of the Board of 
Revenue. 

I cannot forbear making another extract from the 
Report {on Land-tenures) of 1883, on the results attained 

' This is exclusive of such estates .as are still, for special reasons, farmed. 
{Tteport 1883, p. 29.) 
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by the management (under tbe Court of Wards) of the great 
estate of Darbhang^ (1860-1879}. The extract not only 
speaks of the benefits confen-ed, but incidentally afibrda a 
vivid sketch of the varied subjects which come under the 
Alanager’s notice. I will only add that effort is made, when 
an estate comes under the Couit of Wards, to get a survey 
and record-of-iights, but it is not always that the I’esources 
and ciicumstances of the estate make such a course 
possible. 

* The Darbhanga Eaj is tlie largest property which has, for 
many years pnst, been under the charge of the Court of Wards. 
\Wien tlie Couit took charge, in i860, its condition seemed 
almost liopelessly bad. The gross annual rental was nominally 

i^>39j 357> the Grovernment revenue only R. 4,07,484. 
But the management had for years been left entirely in the 
hands of undeidiugs. All the villages were leased to farmers, 
most of them relatives of the Raj servants, who had got their 
leases on favourable terms. Others were outsiders, men of 
straw, who had nominally undertaken to pay rents far above 
the value of the lands, and who made what they could by rack- 
renting the ryots and levying illegal cesses, wthout attempting 
to satisfy the Eaj demand. Security for payment was never 
taken from the farmers. Pattas and kabuliyats were seldom 
interchanged. The correct rental of the villages was nowhere 
recoi'ded. Patwaris’ papers were seldom forthcoming. The 
outstanding arrears of rent, at first unknown, proved to amount 
to R. 56,44,972. There were other debts due to the estate, 
aggregating E. 3,37,775. The debts alleged to be due by the 
Maharaja to creditors amounted to a crore of rupees, of which 
the Court of Wards was compelled to admit R. 71,88,427. The 
estates were destitute of roads and bridges. The palace was 
neglected and in ruins ; its couiiyards quagmires; its environs 
a hopeless waste of jungle, pools, and filth. Notoriously all 
the epidemics of the town took their rise in the Eajbari. 
There were no refuges for the sick; no resting-places for tra¬ 
vellers ; not a school in the whole estate. No productive works 
of any kind had anywhere been attempted, 

^ On the surrender of the estate to the Maharajji, in 1879? 
this had been changed. The rent-roll had been re-adjusted ; 
and although reductions of I’ental had been made, amounting 
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to E. 5,92,323, the gross rental (including that of a few (unull 
properties purchased) was K. 21,61,885. Tlio outatand/ng 
arre.ars of rent due to the estate were E. 18,51,397 (him than 
a year’s demand), of which E, 14,51,664 were good and in promm 
of reah’z,ntion. All debts had been paid off long before, 'J'ijere 
was a cash balance in hand of E, 2,75,733, besides Oovernrnent 
securities of the value of E. 38,54,500, Over 150 miles of ro.ad 
had been constructed and bridged fin many phw-M v/ith mmwi- 
pile viaducts). Upwards of 20,000 trees had been planted along 
their sides. Feeder and village roads had been made and im¬ 
proved. In Kharakpur, extensive irrigation works, eeeojing 
that propert3' against famine, had been made and opened, A 
large Ijazaar had been built at Darbhangii, including a }jandy>;/;e 
public seraih The old palace was considerably iwp/ov^^l ary’ 
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fit for appointment to the civil service of the province, in-wliich 
he is now an Assistant Magistrate. 

' During the incumheney of the Court of Wards, the aggregate 
demand of rent due to the estate amounted to R 4,26,79,5^8. 
Of this, D. 3,54,66,458, or 83 per cent., were collected, and 
^^•55>39jdio remitted. The total receipts from all sources 
during the management were E. 4,84,50,669, and the total dis¬ 
bursements E, 4,80,86,228, of which E.32,90,934, or onty 6 
per cent, of the receipts represents the cost of management. 
E. 80,41,113 were expended in payment of Government reve¬ 
nue, and E. 31,98,000, or 6 per cent, of the receipts in the 
allowances of the family, including social and religious cere¬ 
monies. The collection of rent was on several occasions during 
the management seriously affected by drought and scarcity. 
These calamities serve to explain the heavy remissions of rent 
shown in the accounts. The total expenditure on public worlcs 
from first to last was E. 54,92,245.’ 


Section VII— Other Branches oe EE\Ti;NUE-DDTy. 

There are other branches of a revenue officer’s duty 
which occupy a considerable space in the Eevenue manuals. 
It is not within the scope of this woi’k to deal with these 
branches; they are all fully provided for by special Acts 
and by Eevenue Eules. 

As an example I may instance the question of agricul¬ 
tural loans (Act XII of 1884], the rules for ‘Tnqavi, or 
advances made for land improvements (Act XIX of 1883). 

The road cess assessment and collection under Bengal 
Act IX of 1880, to which incidental allusion has already 
been made, forms, in Bengal, anothci’ special branch of a 
revenue officer’s duty. In other provinces, as a rule, a cc.ss 
for the same purposes is assessed along witii the land-jc^’O- 
nue, and is collected at the same time and b}' the same 
process. In Bengal, the arrangements of tlic Permanent 
Settlement did not include this, and therefore an Act wa.s 
required, which makes not only estates, hut every kind of 
tenure and cultivating holding, liable to pay a .small cf>/.- 
tribution to the maintenance of a fund for roads ami 
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c-tinunmiratiinv;. {'riifr.' inn (Vi'. Mntuinl, iKKH, livnicil l)y 
llu’ Ivivtuvi v.'h 5 r!> >;iv. ■. nil tin* rnl< '>.) 

Tlu'nc.inii'jiioji <kf Ininl-* f'>r jujltlin juirponn,., njul'/r Art X 
uf 1K7C 5 *. jtr.’-.rtirally n hinjirh of irvi'iiiin *hHy, nn i( is 
thr t\ill. rtAr wlso i!inl;<'S th«- tlr-t ftwnnl of roinjH'H'sntion ; 
inor‘ i»v* r, wh' U (hf Injtd is o.\|‘roprint^''l (Ito rcvctnu* on it 
hn;> to K'* iN jniUo-J, <10 (Ijnt (ht< ‘tisnjih’ tlf‘ji:irtniont is nlso 
conr. rnf<l. 

Fnll in'-tnirtiojo. r« ynr.tin); tho form of snl'inittino ti ]>ru- 
no-r.l to * xj>ro{>ruito IninV., lunl otluT ilctniK of ])rorc<lnrt>, 
i.ri- t't 1.1’ Unintl in iln> I'or.id'ii lltili-.;; v. i'( f« r» nro to thrso 
iitui to til*'Art X of i.''7o will ninkt' (hr whol** ninttoj- rlr.nr. 
I'niiio r «i( tnil In n- i*. not r. <jniri"l. 

Til- W n* to L’nni Knl>hnvo nl-o p. ori i'.t iniportnncr in 
I'rnunl. iv; tli-ro pro .‘.till Irunl'.- uvnilnMr, nluiut l)iir){ling, 
p!i>l iji til-Sinninri.nn'.. I Imve nlrrioly given eonir ncconnt. 
of tlif workinp of tin -- IUjI-*:, ns fitr ns the trnnres re.«nlt- 
ing from th-m nre ronr-rned h 1 Imvr lu-r- only to nthl 
thni some o vii ed rnhs wore isMird in i.k.S’S’; and that the 
whol- enhiort i;. now to hr htndicd in the L<n\il 

Mithuni, 1HS8. 

' I*, 


it.vD or voi.. I. 



